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GENERAL  LAWS 


OF    THE 


i    STATE  OF  IDAHO 


r\  

>/^  HOUSE  BILL  NO.  1. 

.^UsT    ACT 


TO  PROVIDE  FOR  THE  PAYMENT  OF.  OFFICERS,  MEMBERS 
AND  EMPLOYES,  AND  FOR  THE  GENERAL  EXPENSES 
OF  THE  EIGHTH  SESSION  OF  THE  LEGISLATURE  OF  THE 
STATE    OF    IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  fifty  thousand  dollars 
(|50?000.00)  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  is  hereby  appropriated  out  of  any  moneys 
.in  the  general  fund  of  the  State  Treasury,  not  otherwise 
appropriated,  for  the  purpose  of  paying  the  compensation 
idue  the  officers,  members  and  employes,  and  for  the  gen- 
eral expenses  of  the  Eighth  Session  of  the  Legislature  of 
>the  State  of  Idaho :  Provided,  That  after  all  expenses  of 
the  Eighth  Session  of  the  Legislature  of  the  State  of  Idaho 
are  paid,  any  and  all  moneys  of  this  appropriation  remain- 
ing as  a  surplus  appropriation  shall  revert  back  to  the 
general  fund  of  the  State  Treasury. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized 
and  required,  upon  the  presentation  to  him  of  the  cer- 
tificate of  the  presiding  officer  of  the  House,  of  which  the 
person  therein  named  is  a  member,  officer  or  employe, 
Ithat  the  party  mentioned  in  the  certificate  is  entitled  to 
•compensation  to  the  amount  therein  stated,  to  draw  his 
warrant  on  the  general  fund  of  the  State  Treasury  for  the 
lamount  so  certified  as  due. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  on  the  11th  day  of  January,  1905. 
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HOUSE  BILL  NO.  2. 

.A.2sT     ACT 

TO  AMEND  SECTION  ONE  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
ESTABLISH  A  SOLDIERS'  HOME,"  APPROVED  FEBRUARY 
NINTH,   1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  1  of  an  act  of  the  Legisla- 
ture of  the  State  of  Idaho,  entitled,  "An  act  to  establish  a 
Soldiers'  Home,"  approved  February  ninth,  1899,  be,  and 
the  same  is  hereby  amended  to  read  as  folloAvs : 

Section  1.  That  there  shall  be  established  in  this  State 
an  institution  under  the  name  of  the  Soldiers'  Home, 
which  institution  shall  be  a  home  for  honorably  discharged 
Union  soldiers,  sailors  and  marines,  who  served  in  the 
Union  armies  during  the  war  of  the  rebellion;  also  for 
honorably  discharged  soldiers,  sailors  and  marines,  who 
served  in  the  Spanish- American  war  and  the  Philippine 
insurrection  incident  thereto;  and  also  for  members  of  the 
State  national  guard  disabled  while  in  the  line  of  duty; 
and  veterans  of  the  Mexican  war :  Provided,  That  before 
any  person  is  admitted  to  said  home,  he  shall  have  been  a 
bona  fide  resident  of  this  State  for  not  less  than  six 
months  prior  to  making  application  for  admission  thereto. 

This  act  became  a  law  on  the  23rd  day  of  Februarv, 
1905. 


HOUSE   BILL  NO.   5. 

_^2ST     ACT 

TO  AMEND  SECTIONS  6  AND  7  OF  AN  ACT  ENTITLED,  "AN  ACT 
RELATING  TO  REVENUE;  PROVIDING  FOR  THE  PAY- 
MENT OF  AN  AD  VALOREM  TAX  FOR  STATE  PURPOSES; 
PROVIDING  WHAT  PROPERTY  IS  TAXABLE  FOR  STATE, 
COUNTY,  CITY,  TOWN,  VILLAGE,  AND  INDEPENDENT 
SCHOOL  DISTRICT  PURPOSES;  AND  MAKING  EXEMPTIONS 
THEREFROM;  PROVIDING  THE  MANNER  OF  ASSESSING, 
EQUALIZING,  COLLECTING  AND  ENFORCING  THE  SAME; 
PRESCRIBING  THE  DUTY  AND  POWERS  OF  OFFICERS  IN 
RELATION  TO  THE  ASSESSMENT,  EQUALIZATION,  COL- 
LECTION AND  DISBURSEMENT  OF  REVENUES,  AND  FIX- 
ING PENALTIES  FOR  FAILURE  TO  EXECUTE  THE  SAME; 
REPEALING  AN  ACT  ENTITLED,  'AN  ACT  RELATING  TO 
REVENUE,  ETC.,'  APPROVED  FEBRUARY  16,  1899.  AND  ALL 
OTHER  ACTS  AND  PARTS  OF  ACTS  INCONSISTENT  WITH 
THE    PROVISIONS    HEREOF,"    APPROVED   MARCH   22,    1901. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  Section  6  of  an  act  entitled  "An 
act     relating     to     revenue,     providing     for     the     pay- 
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nient  of  an  ad  valorem  tax  for  State  purposes ;  provid- 
ing what  property  is  taxable  for  State,  county,  city, 
town,  village  and  independent  school  district  purposes; 
and  making  exemptions  therefrom;  providing  the  manner 
of  assessing,  equalizing,  collecting  and  enforcing  the 
same;  prescribing  the  duty  and  powers  of  officers  in  rela- 
tion to  the  assessment,  equalization,  collection  and  dis- 
bursement of  revenues,  and  fixing  penalties  for  failure  to 
execute  the  same;  repealing  an  act  entitled,  'An  act  re- 
lating to  revenue  etc./  approved  February  16th,  1899,  and 
all  other  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions hereof,''  approved  March  22nd,  1901,  be  amended 
to  read  as  follows: 

Section  6.  The  county  assessor  shall  assess  all  prop- 
erty in  and  shall  collect  all  general  and  special  taxes  levied 
in  and  for  all  cities,  towns,  and  villages,  in  his  county,  in- 
corporated under  the  provisions  of  the  act  of  the  Third  Ses- 
sion of  the  Legislature  of  the  State  of  Idaho  and  all  general 
laws  of  the  State  of  Idaho;  also  for  all  independent  school 
districts  in  his  county  organized  under  general  laws  of 
the  State  and  for  all  cities  and  independent  school  dis- 
tricts in  his  county,  organized  under  the  special  laws  of, 
or  charters  granted  by  this  State,  when  any  such  special 
law  or  charter  has  been  so  amended  by  the  Legislature 
of  the  State  of  Idaho,  as  to  authorize  such  cities  and  in- 
dependent school  districts  to  collect  revenue  under  the 
provisions  of  this  act,  at  the  same  time  that  assessments 
for  State  and  county  taxes  are  made  by  him;  and  he  is 
authorized  and  empowered  to  do  and  perform  all  acts  in 
relation  to  the  assessment  and  collection  of  such  taxes 
as  is  provided  herein  for  the  assessment  and  collection  of 
such  taxes  for  State  and  county  purposes.  He  shall  list 
the  property  in  such  cities,  towns,  villages  and  indepen- 
dent school  districts,  and  the  valuation  thereof  so  that 
the  properties  in  such  cities,  towns,  villages  and  indepen- 
dent school  districts  and  the  valuation  thereof  can  be 
separately  shown. 

Sec.  2.  That  Section  7  of  said  act  entitled,  "An  act  re- 
lating to  revenue  providing  for  the  payment  of  an  ad 
valorem  tax  for  State  purposes;  providing  what  property 
is  taxable  for  State,  county,  city,  town,  village  and  inde- 
pendent school  district  purposes;  and  making  exemptions 
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therefrom;  providing  the  manner  of  assessing,  equalizing, 
collecting  and  enforcing  the  same;  prescribing  the  duty 
and  powers  of  officers  in  relation  to  the  assessment,  equal- 
ization, collection  and  disbursement  of  revenues,  and  fix- 
ing penalties  for  failure  to  execute  the  same;  repealing  an 
act  entitled,  'An  act  relating  to  revenue,  etc./  approved 
February  16th,  1899,  and  all  other  acts  and  parts  of  acts 
inconsistent  with  the  provisions  hereof,"  approved  March 
22nd,  1901,  be  amended  to  read  as  follows : 

Section  7.  All  the  general  and  special  taxes  of  such 
cities,  towns,  villages  and  independent  school  districts, 
levied  and  assessed  under  the  laws  of  this  State  and  duly 
certified  by  the  officers  thereof  to  the  assessor,  shall  be- 
come due  and  delinquent  at  the  time  that  State  and  coun- 
ty taxes  so  become;  and  such  taxes  shall  attach  to  and 
become  a  lien  on  the  real  property  assessed  as  do  State 
and  county  taxes,  all  the  provisions  of  this  act  governing 
and  in  aid  of  assessment  and  collection  of  State  and  coun- 
ty taxes  are  hereby  made  applicable  to  the  assessment 
and  collection  of  all  general  and  special  taxes  in  such 
cities,  towns,  villages  and  independent  school  districts. 

Sec.  3.  Whereas  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE   BILL  NO.    6. 

JLUST     ACT 

CREATING  THE  SEVENTH  JUDICIAL  DISTRICT;  PROVIDING 
FOR  THE  APPOINTMENT  OP  A  JUDGE  THEREOF;  PRO- 
VIDING FOR  THE  FIXING  OF  THE  TERMS  OF  COURT  IN 
SAID  DISTRICT:  AND  RELATING  TO  THE  CAUSES,  MAT- 
TERS OR  PROCEEDINGS  PENDING  IN  THE  COUNTIES  COM- 
PRISING SAID  DISTRICT,  AND  EMPOWERING  THE  JUDGE 
OF  THE  THIRD  JUDICIAL  DISTRICT  TO  REFIX  THE  TERMS 
OF  COURT  IN   SAID   DISTRICT  FOR   THE   YEAR  1905. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     The    counties    of    Canyon,    Owyhee    and 

Washington,  shall  constitute  and  comprise  the  Seventh 

Judicial  District  of  the  State  of  Idaho. 

Sec.  2.     The  Governor  shall,  within  twenty  days  after 

[he  passage  and  approval  of  this  act,  appoint  a  judge  of 

said  Seventh  Judicial  District,  to  hold  office  until  his  sue- 
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cessor  is  elected  at  the  general  election  providing  for  the 
election  of  judges  in  the  State  of  Idaho. 

Sec.  3.  The  said  judge  so  appointed  shall,  within  twen- 
ty days  after  his  appointment,  appoint  and  fix  the  terms 
of  the  courts  in  said  district  for  the  year  1905,  and  there- 
after as  provided  by  law. 

Sec.  4.  All  causes,  matters  or  proceedings  now  pend- 
ing in  the  district  courts  of  said  counties  of  Canyon,  Owy- 
hee and  Washington,  shall  be  continued,  tried  and  deter- 
mined in  said  Seventh  District  and  by  the  judge  thereof, 
as  if  originally  commenced  in  the  same. 

Sec.  5.  The  judge  of  the  district  court  of  the  Third  Ju- 
dicial District  is  hereby  empowered  to  refix  the  terms  of 
the  district  court  in  said  district  for  the  year  1905,  and 
thereafter  as  provided  by  law. 

Sec.  6.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  approval. 

This  act  became  a  law  on  the  2nd  day  of  February,  1905. 


HOUSE  BILL  NO.   15. 

.A.ILT    ACT 

IN  RELATION  TO  THE  POWER  OP  A  DISTRICT  JUDGE  SITTING 
AT  CHAMBERS,  PRESCRIBING  AND  DEFINING  SUCH 
POWER,  AND  PRESCRIBING  THE  PROCEDURE  IN  RELA- 
TION THERETO,  AND  REPEALING  SECTIONS  3890  AND  3910 
OF  THE   REVISED   STATUTES  OF  THE    STATE   OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  A  district  judge  may  sit  at  chambers  any- 
where within  his  district,  and  when  so  acting,  has  jurisdic- 
tion and  power  as  follows : 

1st.  To  grant,  dissolve  or  modify  temporary  injunc- 
tions. 

2d.     To  discharge  attachments. 

3d.  To  hear  applications  for  the  sale  of  perishable  per- 
sonal property  held  under  attachment. 

4th.  To  hear  applications  for  the  appointment  of  a  re- 
ceiver, or  to  discharge  one  already  appointed,  or  to  modi- 
fy the  order  appointing  one,  and  to  make  all  orders  in  re- 
lation to  receivers,  usually  made  by  a  judge  or  a  court  in 
such  matters. 

5th.  To  hear  applications  for  mandamus,  or  habeas 
corpus,  and  enter  final  judgment  therein. 
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6th.     To  act  upon  a  motion  for  a  new  trial. 

7th.  To  issue  writs  of  review  and  prohibition,  and  to 
hear  and  determine  the  same,  and  enter  final  judgment 
therein. 

8th.  To  appoint  appraisers  under  the  eminent  domain 
act. 

9th.  To  grant  all  orders  and  writs  which  are  usually 
granted  in  the  first  instance  upon  ex-parte  applications. 

10th.  To  issue  citation,  and  hear  and  determine,  and 
enter  final  judgment  in  all  proceedings  brought  under  or 
in  pursuance  of  section  7459,  Revised  Statutes  of  Idaho. 

11th.  To  exercise  all  the  powers  expressly  conferred 
upon  a  judge  by  any  statute  of  this  State,  as  contra-dis- 
tinguished from  the  court. 

12th.  To  receive  a  plea  of  guilty,  upon  his  application, 
from  any  person  charged  with  a  crime  in  the  district  court, 
and  to  pass  sentence  and  final  judgment  thereon;  said 
judgment  to  be  filed  with  the  clerk  of  the  court  of  the 
proper  county  where  said  cause  of  action  arose,  and  to 
have  the  same  force  and  effect  as  any  other  final  judg- 
ment entered  in  a  criminal  cause. 

13th.  To  hear  demurrers  and  motions  and  other  is- 
sues of  law,  and  to  settle  and  make  up  issues  of  law. 

14th.     To  set  causes  for  trial. 

15th.  To  hear  and  determine  applications  for  a  change 
of  place  of  trial,  after  appearance,  or  after  time  for  ap- 
pearance has  expired,  and  enter  a  final  order  therein. 

16th.  To  try  and  finally  determine  all  causes  in  which 
the  parties  agree  in  writing  to  try  the  same  before  the 
judge  at  chambers. 

17th.  To  enter  defaults;  and  to  enter  judgment  in  de- 
fault cases,  where  there  has  been  no  appearance  or  plea 
filed  within  the  time  prescribd  by  statute,  and  to  give  such 
judgments  the  same  force  and  effect  as  though  entered 
in  open  court. 

Sec.  2.  All  orders  and  judgments  entered  by  a  judge 
at  chambers  shall  be  filed  with  the  clerk  of  the  court  in 
the  county  in  which  said  action  is  pending,  and  shall  be 
entered  by  said  clerk  upon  the  journal  and  judgment 
docket  and  other  records,  as  required  by  law,  and  have  the 
same  force  and  effect  as  though  such  orders  and  judg- 
ments were  entered  as  of  term  time. 
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Sec.  3.  Before  a  demurrer,  motion  or  other  issue  of 
law  is  heard  at  chambers,  the  party  desiring  said  issue 
to  be  heard,  shall  give  at  least  five  days'  notice  to  the  op- 
posing party,  of  the  time  and  place  of  said  hearing. 

Sec.  4.  Unless  otherwise  specified  by  the  district 
judge,  all  chamber  matters  shall  be  heard  at  the  judge's 
chambers  in  the  county  where  said  judge  resides,  but 
said  judge  is  hereby  granted  jurisdiction  and  power  to 
sit  at  chambers  in  any  other  county  in  his  district  than 
that  in   which  he  lives. 

Sec.  5.  In  case  of  a  vacancy  in  the  office  of  any  dis- 
trict judge,  or  his  absence  from  the  State,  motions  may  be 
made  before,  and  orders  granted  by,  any  other  district 
judge,  who  shall  have  the  same  jurisdiction  under  this 
act  as  though  he  was  the  judge  of  said  district,  and  all 
orders,  writs  and  judgments  entered  by  such  judge,  shall 
be  made  matters  of  record  as  herein  directed,  and  have 
the  same  effect  as  though  made  by  the  judge  of  said  dis- 
trict. 

Sec.  6.  An  appeal  may  be  taken  from  all  orders  or 
judgments  given  or  made  by  a  judge  at  chambers,  from 
which  an  appeal  lies  if  given  or  made  by  a  judge  or  court. 

Sec.  7.  Sections  3890  and  3910  of  the  Kevised  Stat- 
utes of  the  State  of  Idaho,  are  hereby  expressly  repealed. 

Sec.  8.  Whereas  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  17th  day  of  February,  1905. 


HOUSE  BILL  NO.  16. 

-A-UST     ACT 

PROVIDING  FOR  THE  TRIAL  OF  CHALLENGES  OF  JURORS  FOR 
ACTUAL  BIAS,  AMENDING  SECTIONS  7838  AND  7843,  AND 
REPEALING  SECTIONS  7839,  7840,  7844  AND  7845  OF  THE  RE- 
VISED   STATUTES   OF    IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  7838,  Kevised  Statutes  of  Idaho,  is 
hereby  amended  to  read  as  follows :  "If  the  facts  are  de- 
nied, the  challenge  must  be  tried  by  the  Court." 

Sec.  2.  Section  7843,  Revised  Statutes  of  Idaho,  is 
hereby  amended  to  read  as  follows:  "On  the  trial  of  a 
challenge  for  either  implied  or  actual  bias,  the  court  must 
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determine  the  law  and  the  fact,  and  must  either  allow  or 
disalloAV  the  challenge,  and  direct  an  entry  accordingly 
upon  the  minutes." 

Sec.  3.  Sections  7839,  7840,  7844  and  7845  of  the  Re- 
vised Statutes  of  Idaho,  are  hereby  repealed. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this 
act  shall  take  affect  and  be  in  force  from  and  after  its 
passage  and  approval. 

This  act  became  a  law  on  the  2nd  day  of  February,  1905. 


HOUSE  BILL  NO.  18. 

i^IST     ACT 

TO  PROVIDE  FOR  THE  ENROLLMENT  AND  ORGANIZATION  OF 
THE  MILITIA  OF  THE  STATE  OF  IDAHO;  PRESCRIBING 
THE  NUMBER  AND  RANK  OF  THE  OFFICERS  THEREOF, 
AND  DEFINING  THE  DUTIES  AND  SALARIES  OF  SUCH  OF- 
FICERS, AND  TO  REPEAL  ALL  LAWS  IN  CONFLICT  WITH 
THE   PROVISIONS   OF  THIS   BILL. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Article  I. 
Enumeration  of  Persons  Liable  to  Military  Duty. 

Section  1.  Every  able-bodied  male  citizen  of  Idaho,  and 
those  who  have  declared  their  intention  to  become  citizens 
of  the  United  States,  residing  therein,  between  the  ages  of 
eighteen  and  forty-five  years,  except  persons  exempt  by 
law,  shall  be  subject  to  military  duty,  excepting:  (a)  per- 
sons exempted  by  any  statute  of  this  State;  (b)  all  persons 
in  the  army  or  navy  of  the  United  States  and  those  who 
have  been  honorably  discharged  therefrom;  (c)  idiots,  lu- 
natics, habitual  drunkards,  and  felons  convicted  of  infa- 
mous crimes  and  not  pardoned. 

Article  II. 
Organization. 

Section  1.  The  Governor  shall  be  commander-in-chief 
of  the  militia,  except  when  it  be  called  into  the  service  of 
the  United  States,  and  may  employ  it  for  the  defense,  or  re- 
lief, of  the  State,  the  enforcement  of  its  laws  and  the  pro- 
tection of  life,  and  property  within  its  territory. 

He  shall  make  and  publish  regulations  for  the  govern- 
ment of  the  National  Guard,  and  shall  have  all  the  power 
necessary  to  carry  into  full  effect  the  provisions  of  this 
act ;  and  for  the  purpose  of  formulating  these  regulations, 
he  may  convene  boards  of  officers  who  shall  recommend^  for 
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his  approval,  a  code  prescribing  the  duties  of  the  staff  de- 
partment, the  messing  and  interior  economy  of  the  compa- 
nies, the  sanitation  of  camps,  rules  for  the  preservation  of 
health,  etc. 

Military  Staff. 

Sec.  2.  The  Governor  shall,  as  soon  as  practicable  after 
assuming  his  office,  appoint  an  adjutant  general,  who  shall 
be  chief  of  staff  and  inspector  general,  with  the  rank  of 
brigadier  general ;  one  quartermaster  general  with  the  rank 
of  colonel,  who  shall  also  act  as  paymaster;  one  commis- 
sary general  with  the  rank  of  colonel ;  one  assistant  inspec- 
tor general  with  the  rank  of  lieutenant  colonel ;  one  assis- 
tant adjutant  general  with  the  rank  of  major ;  one  medical 
director  with  the  rank  of  lieutenant  colonel ;  two  or  more 
aides-de-camp  each  with  the  rank  of  captain;  all  to  take 
office  immediately  upon  appointment  by  the  Governor,  to 
serve  for  two  years,  or  until  their  successors  are  qualified, 
unless  sooner  removed  by  him :  Provided,  That  the  Gov- 
ernor shall  have  power  to  remove  for  cause  any  and  all  said 
officers,  and  to  fill  vacancies. 

The  Attorney  General  of  the  State  shall  be  ex  officio 
judge  advocate  general  thereof  with  the  rank  of  lieutenant 
colonel. 

Should  a  United  States  army  officer  be  detailed  for  duty 
with  the  National  Guard,  he  shall  be  known  as  the  deputy 
inspector  general  with  the  rank  of  lieutenant  colonel. 

Sec.  3.  The  military  units  of  the  organized  militia  shall 
be  designated  "The  National  Guard  of  Idaho."  In  time 
of  peace  it  shall  consist  of  the  staff  of  the  commander-in- 
chief;  the  corps  of  cadets  of  the  State  university;  not  more 
than  one  Gatling  gun  battery ;  one  squadron  of  cavalry  of 
four  (4)  troops;  two  regiments  of  twelve  (12)  companies 
each  of  infantry,  divided  into  three  battalions  of  four  (4) 
companies;  a  signal  corps,  and  a  medical  corps  to  consist 
of  a  surgeon  with  the  rank  of  major ;  one  assistant  surgeon 
with  the  rank  of  captain,  and  one  second  assistant  surgeon 
with  the  rank  of  first  lieutenant,  and  the  retired  list,  and 
shall  be  composed  and  organized  as  follows : 

Infantry.  , 

A  company  shall  consist  of:  One  captain,  1  first  lieuten- 
ant, 1  second  lieutenant,  1  first  sergeant,  1  quartermaster 
sergeant,  4  sergeants,  8  corporals,  2  cooks,  2  musicians,  1 
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artificer,  87  privates.    Total  enlisted,  106.     The  minimum 
strength  of  a  company  shall  be  50  enlisted  men. 

A  battalion  shall  consist  of :  One  major,  1  battalion  ad- 
jutant (first  lieutenant),  1  battalion  quartermaster  and 
commissary  (second  lieutenant),  1  battalion  sergeant  ma- 
jor, 4  companies.    Total  enlisted  (maximum),  425. 

A  regiment  shall  consist  of:  One  colonel,  1  lieutenant 
colonel,  1  adjutant  (captain),  1  quartermaster  (captain), 
1  commissary  (captain),  1  surgeon  (major),  2  assistant 
surgeons  (captains),  1  assistant  surgeon  (first  lieutenant), 
1  chaplain,  1  sergeant  major,  1  quartermaster  sergeant,  1 
commissary  sergeant,  2  color  sergeants,  1  chief  musician, 
1  principal  musician,  1  dram  major,  4  sergeants,  8  corpor- 
als, 1  cook,  12  privates  (band,  28),  1  sergeant,  first  class, 
of  the  hospital  corps,  3  sergeants  of  the  hospital  corps,  6 
privates,  first  class,  of  the  hospital  corps,  3  privates  of  the 
hospital  corps,  3  battalions.  Total  enlisted  (maximum), 
1,321. 

Cavalry. 

A  squadron  shall  consist  of :  One  major,  1  squadron  ad- 
jutant (first  lieutenant),  1  squadron  quartermaster  and 
commissary  (second  lieutenant),  1  assistant  surgeon  (cap- 
tain), 1  veterinary  surgeon  (first  lieutenant),  1  squadron 
sergeant  major. 

A  troop  shall  consist  of :  One  captain,  1  first  lieeutenant, 
1  second  lieutenant,  1  first  seregant,  1  quartermaster  ser- 
geant, 6  sergeants,  8  corporals,  2  cooks,  2  farriers  and 
blacksmiths,  1  saddler,  1  wagoner,  2  trumpeters,  76  pri- 
vates. Total  enlisted  (maximum),  100.  The  minimum 
strength  of  a  troop  shall  be  51  enlisted  men. 

Signal  Corps. 

A  company  shall  consist  of :  One  captain,  1  first  lieuten- 
ant, 1  second  lieutenant,  5  first  class  sergeants,  10  ser- 
geants, 10  corporals,  30  first  class  privates,  20  second  class 
privates.  Total  enlisted,  75.  The  minimum  strength  of 
the  company  shall  be  30  enlisted  men.  The  company  may 
be  divided  into  squads  of  suitable  size  to  be  stationed  at 
places  designated  by  the  commanding  officer  of  the  Na- 
tional Guard.  At  least  two-thirds  of  the  officers  and  men 
shall  be  expert  telegraphers  and  electricians. 

Hospital  Corps. 

The  hospital  corps  of  the  National  Guard  shall  consist 
of  one  ambulance  company,  one  field  hospital,  and  of  the 
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sergeants  first  class,  sergeants,  corporals,  and  privates  of 
the  hospital  corps  who  are  members  of  regiments,  separate 
battalions,  and  squadrons.  The  Governor  shall  be  author- 
ized to  increase  the  number  of  enlisted  men  in  the  hospital 
corps  so  as  to  provide  for  medical  attendance  in  batteries, 
separate  troops,  and  companies,  and  such  additional  men 
shall  be  considered  a  part  of  the  hospital  corps. 

The  ambulance  company  shall  consist  of:  For  medical 
and  bearer  work:  One  major,  surgeon,  commanding;  1  cap- 
tain, assistant  surgeon;  1  first  lieutenant,  assistant  sur- 
geon, 4  sergeants,  first  class;  9  sergeants,  1  musician,  30 
privates,  first  class — 17  privates. 

Sec.  4.  The  company  officers  shall  be  elected  by  ballot, 
by  the  members  of  their  respective  commands,  subject  to 
the  approval  of  the  commander-in-chief.  And  no  command 
shall  be  mustered  into  service  until  the  officers  elected  shall 
have  successfully  passed  an  educational  and  technical  ex- 
amination. If  the  candidate  elected  fails  to  receive  the  ap- 
proval of  the  commander-in-chief,  his  name  shall  not  again 
be  presented  to  fill  the  vacancy,  except  by  permission  of  the 
commander-in-chief.  In  all  cases,  a  majority  of  all  the 
votes  of  the  organization,  cast  at  an  election,  shall  be  neces- 
sary to  a  choice.  All  commissioned  officers  shall  hold  their 
commissions  for  three  years  from  the  date  of  election.  In 
case  of  vacancy,  each  officer  and  enlisted  man,  entitled  to  a 
vote  at  the  election  to  fill  the  vacancy  shall  be  served  with 
a  notice,  at  his  last  known  address,  at  least  ten  days  prior 
to  said  election. 

How  Recruits  Are  Enlisted. 

Sec.  5.  After  the  organization  of  a  company,  battery, 
or  troop,  recruits  may  be  enlisted  into  the  same  by  the 
commanding  officer,  and  shall  be  required  to  sign  their 
names  to  an  enlistment  roll  to  be  furnished  to  the  ad- 
jutant general  for  that  purpose,  and  such  signing  shall 
be  legal  enlistment.  Every  commissioned  officer  shall  be 
empowered  to  administer  the  oath  required  on  enlistment. 
Military  Officers,  How  Chosen. 

Sec.  6.  The  military  officers  of  the  State  shall  be 
chosen  as  follows :  Field  officers  of  the  regiment,  squadron 
and  battalion  by  the  written,  or  printed,  votes  of  a  majori- 
ty of  the  commissioned  officers  of  said  companies,  squad- 
ron and  battalion.     The  medical  staff  to  be  appointed  by 
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the  commander-in-chief:  Provided^  That  no  officer,  other 
than  the  medical  staff  shall  be  commissioned,  until  he  has 
successfully  passed  an  examination,  as  to  his  educational 
and  technical  qualifications,  necessary  to  an  efficient  per- 
formance of  his  duties,  before  a  board  of  three  qualified 
examiners,  to  be  appointed  by  the  commander-in-chief. 
And  no  officer  shall  be  commissioned  who  is  under  twen- 
ty-one years  of  age. 

Regimental  Staff,  How  Commissioned.  ] 

Sec.  7.     The   regimental   staff   shall   be   appointed    by 

the  colonel,  and  commissioned  by  the  Governor,  upon  the 

recommendation  of  the  commander  thereof,  subject  to  the 

provisions  of  section  26. 

Staff  Officers,  Hoiv  Notified. 

Sec.  8.  Staff  officers  of  the  regiment  and  battalions 
and  officers  appointed  as  herein  provided  shall  be  notified 
by  letter  of  their  appointment,  by  ,the  adjutant  general. 
They  shall  be  allowed  thirty  days  from  the  date  of  such 
letter  in  which  to  prepare  for  an  examination  which  will 
consist  of  a  thorough  examination  as  to  their  fitness  for 
their  position,  and  shall  be  conducted  by  the  Board  of  Ex- 
aminers heretofore  prescribed.  Should  any  of  these  offi- 
cers fail  to  pass  the  examination,  they  shall  be  reported 
as  incompetent,  and  shall  not  be  commissioned.  And  ap- 
pointments shall  be  made  to  fill  the  vacancy,  or  vacancies, 
as  the  case  may  require. 

Enlisted  Men  Eligible  for  Commission,  Hoiv. 

Sec.  9.  All  members  of  any  of  the  units  of  the  Na- 
tional Guard  of  the  State,  who  shall  have  served  at  least 
one  year  in  the  army  of  the  United  States  or  in  the  Na- 
tional Guard  of  this  or  some  other  State,  or  who  shall 
have  attended  some  school  or  college,  where  military  in- 
struction is  had,  shall  be  eligible  to  enter  an  examination 
to  determine  their  eligibility  for  a  commission :  Provided, 
That  such  examination  shall  be  held  by  the  Board  of  Ex- 
aminers heretofore  provided,  and  shall  consist  of  a  thor- 
ough examination  of  the  mental,  moral  and  physical  quali- 
fications of  the  candidate.  These  examinations  shall  be  in 
writing,  and  the  questions  therefor  shall  be  prepared  by 
the  Board  of  Examiners.  These  questions  shall  be  fur- 
nished the  adjutant  general    who  shall    conduct    the   ex- 
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animation  and  forward  the  examination  papers  to  the 
Board  of  Examiners,  who  shall  carefully  consider  them 
and  certify  the  names  of  the  successful  candidates  to  the 
adjutant  general,  who  shall  keep  a  roster  of  the  same. 

Vacmwies,  How  Filled. 
Sec.  10.  When  a  vacancy  occurs  among  the  commis- 
sioned officers  of  any  of  the  units  aforesaid,  the  adjutant 
general  shall  notify  the  commanding  officer,  and  furnish 
him  a  list  of  all  the  members  of  the  command  who  are 
eligible  to  election.  The  commanding  officer  shall  then 
order  an  election  to  be  held,  and  shall  furnish  the  list  of 
eligible  candidates  to  the  officer  directed  to  preside  at  the 
election. 

Officers  to  File  Bond,  Oath  of  Office,  Etc. 
Sec.  11.  An  officer  thus  elected  shall  within  ten  days 
of  his  election  file  his  bond,  and  shall  take  and  subscribe 
to  the  following  oath  or  affirmation :  "I  do  solemnly 
swear  ( or  affirm )  that  I  will  bear  allegiance  to  the  United 
States  of  America  and  to  the  State  of  Idaho;  that  I  will 
serve  them  honestly  and  faithfully  against  all  their  ene- 
mies and  opposers  whomsoever;  that  I  will  observe  and 
obey  the  orders  of  the  President  of  the  United  States,  the 
Governor  of  the  State  of  Idaho,  and  the  officers  appointed 
over  me  according  to  the  rules  and  articles  for  the  gov- 
ernment of  the  armies  of  the  United  States,  and  the  Na- 
tional Guards  of  this  State,"  before  some  officer  qualified 
to  administer  oaths.  The  officer  who  administers  this  oath 
shall  certify  the  fact  and  transmit  the  oath  or  affirmation, 
properly  sealed  and  attested,  to  the  adjutant  general, 
who  shall  file  the  same. 

How  Commissioned. 
Sec.  12.  A  commission  signed  by  the  Governor  and 
countersigned  by  the  Adjutant  General,  under  seal  of  the 
adjutant  general's  office,  shall  then  be  issued,  the  officer 
to  take  rank  from  date  of  original  appointment,  or  elec- 
tion. If  it  shall  appear  to  the  satisfaction  of  the  Gov- 
ernor, by  the  affidavit  of  competent  witnesses,  that  an 
officer  offered  any  consideration,  reward  or  favor,  for  the 
withholding,  or  casting  of,  a  vote  at  the  election  at  which 
he  was  chosen,  he  shall  be  dishonorably  discharged  from 
the  service  of  the  State :    Provided,  That  no  charge  shall 
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be  allowed,  or  pay  received,  for  any  commission  issued 
under  the  provisions  of  this  act. 

Sec.  13.  The  corps  of  cadets  shall  be  organized  and 
governed  by  such  rules,  as  may  be  prescribed  by  the  facul- 
ty of  the  university.  They  shall  not  be  subject  to  duty 
in  case  of  riots,  tumult,  breach  of  peace,  resistance  to  pro- 
cess, invasion,  or  insurrection,  but  may  only,  with  the  con- 
sent of  a  majority  of  the  faculty,  be  ordered  to  parade, 
encampment  or  other  military  exercise.  They  may,  under 
orders  of  the  commander-in-chief,  be  paraded  on  the  uni- 
versity grounds  for  inspection. 

Retired  List. 
Sec.  14.  The  retired  list  shall  consist  of  all  ex-adjutants, 
general,  all  ex-inspectors  general,  all  ex-medical  directors^ 
ex-chief  commissarys  and  quartermasters  general,  and 
such  other  officers  as  shall,  after  having  served  five  yeara 
as  officers,  and  enlisted  men  after  having  served  nine  years> 
apply  to  the  Governor  to  be  placed  on  the  retired  list  with-* 
out  pay. 

Rank  of  Officer,  How  Determined. 

Sec,  15.  The  rank  of  officers  now  in  the  service,  or  here- 
after commissioned,  shall  date  from  date  of  election  or 
appointment,  and  an  officer  who  has  served  continuously 
in  the  same  grade  for  more  than  one  term,  either  by  re- 
election or  appointment,  shall  take  rank  from  the  date  of 
his  first  commission  in  that  grade. 

Resignation  of  Officers,  How  to  he  Addressed. 
Sec.  16.  The  resignation  of  officers  shall  be  addressed 
to  the  commander-in-chief  and  transmitted  to  the  adjutant 
general,  through  the  regular  military  channels;  and  all 
commanding  officers,  before  forwarding  resignations,  shall 
endorse  thereon  their  approval,  or  disapproval  together 
with  all  facts  bearing  on  the  case.  But  an  officer  tendering 
his  resignation  shall  not  be  considered  out  of  service  until 
his  resignation  has  been  accepted. 

Commissions  Vacated ,  How  Determined. 
Sec.  17.  An  officer  who  moves  out  of  the  county,  where 
his  command  is  located,  or  who  absents  himself  from  his 
command  for  one  month,  without  leave  from  his  command- 
ing officer,  shall  be  considered  as  having  vacated  his  office, 
and  an  election  shall  be  ordered,  and  held  without  delay, 
to  fill  the  vacancy. 
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Companies  Abandoned,  Hoio  Determined. 

Sec.  18.  Whenever  a  company,  troop  or  battery,  be- 
comes reduced  in  numbers  below  the  minimum  strength, 
twenty-five  privates,  or  from  general  insubordination,  con- 
tention, or  other  cause,  becomes  demoralized  and  ineffici- 
ent, and  its  disbandment  is  therefore  necessary  for  the 
good  of  the  service,  the  commander-in-chief  shall  disband 
the  same  and  order  the  officers  thereof  to  be  mustered  out 
of  service.  But  no  member  of  a  company,  troop  or  battery, 
shall  be  dishonorably  discharged,  except  upon  due  trial  and 
conviction  by  a  court  martial,  or  in  some  other  lawful  man- 
ner. 

Command  of  Troops  in  Field. 

Sec.  19.  The  command  of  any  military  force  called  into 
service,  under  the  provisions  of  this  act,  shall  devolve  upon 
the  senior  officer  present  of  such  force,  until  a  field  officer 
shall  have  been  designated  by  the  commander-in-chief. 

Sec.  20.  All  officers  and  enlisted  men  of  the  Idaho  Na- 
tional Guard  are  hereby  declared  exempt  from  all  poll  or 
road  tax,  and  jury  duty,  so  long  as  they  continue  active 
members  thereof. 

Term  of  Enlistment,  Hon:  Discharged. 
Sec.  21.  Every  enlisted  man  shall  be  held  to  service  for 
a  term  of  three  years  unless  he  be  properly  discharged. 
Upon  the  expiration  of  the  service  of  any  enlisted  man,  the 
commandant  of  his  company,  troop  or  battery,  shall  pre- 
pare a  discharge  on  the  blank  furnished  for  that  purpose, 
and  submit  it  to  the  senior  officer  of  the  command  to  which 
he  belongs,  who,  having  signed  it,  will  return  it  to  the 
commanding  officer  of  the  company,  troop  or  battery,  in 
time  for  it  to  be  delivered  to  the  man  on  the  day  on  which 
his  term  of  service  expires.  In  all  other  cases,  enlisted  men 
will  not  be  discharger!  except  upon  the  receipt  of  a  specific 
order  from  the  commander-in-chief  directing  such  dis- 
charge. The  company  commander  shall,  upon  his  monthly 
return,  report  all  discharges  to  his  regimental,  battalion, 
or  squadron  commander. 

Resignation  of  Officers,  Acceptance  of,  Etc. 
Sec.  22.     At  the  expiration  of  the  term  of  service,     or 
upon  the  acceptance  of  the  resignation  of  a  commissioned 
officer,  the  adjutant  general,  upon  the    approval     of    the 
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Governor,  shall  issue  to  such  officer  a  discharge,  showing 
the  reason  therefor,  and  the  length  of  term  served. 
Duty  of  Assessors  of  Counties  to  Make  Out  List  of  Per- 
sons for  Military  Duty. 
Sec.  23.  It  shall  be  the  duty  of  the  assessor  of  each 
county  in  the  State,  annually,  at  the  time  prescribed  by 
law  for  assessing  property,  to  make  out  a  list  of  all  per- 
sons in  the  respective  counties,  who  are  liable  to  military 
duty  under  the  laws  of  the  United  States  and  the  State 
of  Idaho,  which  list  shall  designate  the  precinct  in  which 
each  person  named  in  such  list  resides,  and  shall  be  filed 
with  such  assessor  in  the  office  of  the  county  auditor,  of 
the  respective  counties,  at  the  same  time  and  in  the  same 
manner  as  is  provided  by  law  for  the  assessment  roll ; 
and  the  auditor  shall  keep  the  same  open  for  inspection, 
as  is  provided  by  law  for  the  assessment  roll,  and  also 
record  the  same,  alphabetically,  in  his  office  in  a  book 
kept  for  that  purpose. 

Military  Assessmeiit,  How  Made.     . 

Sec.  24.  The  said  military  assessment  list  shall  be  cor- 
rected, in  the  same  manner,  and  at  the  same  time,  as  is 
provided  by  law  for  the  assessment  roll;  and  it  shall  be 
the  duty  of  the  county  auditor  of  each  county  within  thir- 
ty days  after  the  list  has  been  corrected,  to  transmit  to 
the  adjutant  general  of  the  State  a  certificate,  under  his 
official  seal,  of  the  total  number  of  names  on  such  mili- 
tary assessment  list  arranged  according  to  the  several  pre- 
cincts of  the  county. 

Armory  Expenses,  How  Paid. 

Sec  25.  There  shall  be  expended  annually,  the  sum  of 
four  hundred  dollars,  to  each  organized  company  of  the 
National  Guard  for  armory  rent,  out  of  the  general  fund. 
If  the  officers  of  any  company  aforesaid,  neglect  to  secure 
a  proper  armory  for  drill  purposes,  or  are  remiss  or  neg- 
lectful in  their  attendance  at  the  regular  drills,  or  the 
company  habitually  falls,  in  attendance,  below  a  mini- 
mum of  twenty-five  enlisted  men,  a  penalty  of  five  dollars 
per  drill  shall  be  deducted  from  the  said  armory  rent.  And 
in  additon  thereto,  the  county  commissioners  of  each 
county  may  in  their  discretion,  expend  annually,  not  to 
exceed  one  hundred  and  fifty  dollars,  out  of  the  county 
current  expense  fund,  for  rent  of  armory  buildings  for 
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the  use  of  such  companies  of  the  Idaho  National  Guard 
as  organized  under  the  provisions  of  this  title,  and  which 
shall  meet,  at  least  twice  in  each  month,  in  such  armory 
for  military  instruction. 

State  Military  Board,  How  Composed. 
Sec.  26.  The  State  Military  Board  shall  consist  of  the 
commander-in-chief,  adjutant  general,  a  field  officer  and 
a  captain  of  the  line,  to  be  designated  by  the  commander- 
in-chief.  It  shall  be  the  duty  of  the  Board  to  purchase, 
with  the  approval  of  the  commander-in-chief,  all  equip- 
ments, stores,  etc.,  required  for  the  National  Guard. 

Article  III. 

Staff  Departments,  Officers  and  Their  Duties;  Duties  of 

Adjutant  General. 

Section  1.  The  adjutant  general  shall  hold  his  office 
for  a  term  of  two  years  and  until  his  successor  is  appoint- 
ed and  qualified,  unless  sooner  removed  for  misconduct, 
or  in  the  case  of  the  vacation  of  his  office  by  resignation 
duly  accepted.  He  shall  distribute  all  orders  from  the 
commander-in-chief;  he  shall  be  the  organ  of  all  commu- 
nications from  the  State  troops  to  the  commander-in- 
chief,  and  shall  attend  him  when  required  in  reviews 
of  the  State  troops,  or  whenever  ordered  in  the  perfor- 
mance of  duty;  he  shall  obey,  and  issue,  such  orders  as 
the  commander-in-chief  shall  give  in  relation  to  all  mili- 
tary matters,  and  shall  be  entitled  to  the  use  of  the  coat  of 
arms  of  the  State  as  his  seal  of  office,  with  the  words  add- 
ed thereto:  "State  of  Idaho,  adjutant  general's  office." 
He  shall  annually  make  return,  in  triplicate,  of  all  of  the 
militia  of  the  State,  one  copy  whereof  he  shall  deliver  to 
the  commander-in-chief,  on  or  before  the  15th  day  of  De- 
cember, one  copy  shall  be  transmitted  to  the  President  of 
the  United  States,  on  or  before  the  1st  day  of  January 
thereafter,  and  one  shall  be  filed  in  his  office. 

Adjutant  General  to  Purchase  Clothing,  Etc. 

Sec.  2.  The  adjutant  general  shall,  under  the  direction 
of  the  Military  Board,  purchase  clothing,  camp  and  garri- 
son equipage,  ammunition,  and  such  other  military  stores 
as  may  be  authorized ;  and  shall,  upon  requisition  proper- 
ly approved,  issue  ordnance  and  ordnance  stores,  cloth- 
ing, camp  and  garrison  equipage  and  such  other  stores  as 
may  be  necessary  to  the  respective  commands.     The  adju- 
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tant  general  shall  keep  in  good  order  and  preservation 
ordnance  and  ordnance  stores,  clothing  and  equipments, 
camp  and  garrison  equipage,  flags,  banners  and  military 
relics  of  all  description,  which  are  the  property  of  the 
State  and  not  issued  to  troops,  and  shall  have  control  of 
the  same,  subject  to  the  order  of  the  commander-in-chief. 

Disbursing  Officers,  Bonds  Of. 
Sec.  3.  The  adjutant  general  shall  require  bonds  from 
all  disbursing  officers  of  his  department,  and  other  offi- 
cers in  charge  of  public  property,  the  amount  to  be  fixed 
by  the  State  Military  Board  and  approved  by  the  com 
tnander-in-chief ;  which  bonds  when  approved  by  the  Mili- 
tary Board  shall  be  filed  in  the  adjutant  general's  office. 

Rosters,  Books  of  Record,  Etc.,  Hoiv  Provided. 
Sec.  4.     The  adjutant  general  shall  provide  the  several 
departments,  on  their  requisition,  with  the  necessary  ros- 
ters, books  of  record,  blank  warrants,     enlistments,     dis 
charges,  rolls  and  other  papers  required  by  law  and  regu 
lation,  at  the  expense  of  the  State. 

Salary  Adjutant  General. 
Sec.  5.     The  annual  compensation  of  the  adjutant  gen- 
eral in  time  of  peace  shall  be  one  thousand  two  hundred 
dollars  ($1,200),  and  it  shall  be  payable  monthly  out  of 
the  general  fund,  not  otherwise  appropriated. 

Current  Expenses,  Adjutant  General's  Department. 
Sec.  6.  For  the  purpose  of  defraying  the  current  ex- 
penses of  the  militia;  the  clerical  hire;  the  arming  and 
equipping  of  companies  thereof  as  they  are  organized, 
freight,  expressage,  telegraph,  telephone,  printing  of  nec- 
essary forms,  paper,  envelopes  and  postage  for  the  official 
use  of  company  commanders,  and  such  other  imperative 
expenses  not  herein  enumerated,  there  is  hereby  appro- 
priated out  of  the  general  fund  not  otherwise  appropri- 
ated the  sum  of  four  thousand  six  hundred  dollars 
($4,600)  annually. 

Article  IV. 
Discipline,  Uniforms,  Drills,  Etc. 
Section  1.  The  National  Guard  of  Idaho  shall  be  gov- 
erned by  the  military  law  of  the  State,  the  Code  of  Regu- 
lations, the  orders  of  the  commander-in-chief,  and,  wher 
ever  applicable,  by  the  regulations,  articles  of  war  and 
customs  of  the  service  in  the  United  States  army. 
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Discharge  of  Enlisted  Men;  Dishonorable  Discharge  and 

Re-instate  ment. 

Sec.  2.  Any  member  who  absents  himself  from  all 
meetings  for  instruction  during  a  period  of  thirty  days, 
unless  properly  excused  by  his  commanding  officer,  shall, 
in  addition  to  all  other  penalties,  be  debarred  from  the 
exemption  from  jury  duty,  be  considered  a  deserter,  and 
be  dishonorably  discharged.  Any  enlisted  man  may  be 
so  discharged  for  absence  from  his  command  when  called 
out  for  the  suppression  of  riot  or  for  any  other  active 
duty,  for  drunkenness,  immoral  conduct  or  insubordina- 
tion, continued  non-attendance  at  drills,  or  refusal  to  pay 
any  fine  properly  imposed.  Any  enlisted  man  dishonor 
ably  discharged  may,  at  the  discretion  of  the  Governor,  be 
reinstated,  provided  his  application  for  his  reinstatement 
is  approved  by  the  officers  who  made  the  application  for 
his  discharge  and  provided  that  upon  reinstatement  he  re- 
enters the  service  and  serves  out  the  unexpired  term  of  his 
enlistment. 

Uniforms  of  Officers  Same  as  U.  S.  Army. 
Sec.  3.  The  uniform  and  equipment  of  all  the  officers 
in  the  National  Guard  shall  be  the  uniform  for  the  officers 
in  the  United  States  army,  except  as  to  such  minor 
changes  as  may  be  ordered  by  the  commander-in-chief. 
The  word  "Idaho"  shall  appear  on  collars  of  all  uniforms. 
The  buttons  shall  have  the  coat  of  arms  of  the  United 
States.  Facings  shall  constitute  a  part  of  the  uniform 
and  these  facings  shall  be  distinct  for  each  regiment, 
squadron  or  battery. 

Uniforms  of  Unlisted  Men  to  Be  Same  as  U.  8.  Army  Ex- 
cept as  Herein  Provided. 
Sec.  4.  Each  regiment,  squadron  or  battery  may  also 
1)0  equipped  with  full  dress  uniforms  at  the  expense  of  the 
individual  members,  unless  otherwise  provided  by  the 
Legislature.  But  no  uniform  shall  be  selected  for  this 
purpose  until  recommended  by  a  board  of  officers  and  the 
recommendation  shall  have  been  approved  by  the  com- 
mander-in-chief. 

Penalty  for  Losing  or  Destroying  Uniforms,  Etc. 
Sec.  5.     Any  member  of  the  National  Guard  losing,  de- 
stroying, mutilating,  or  making  away  with,  any  of  the  mil- 
itary property  of  the  United  States,  thus  furnished,  or 
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any  part  thereof,  shall  be  punished  at  the  discretion  of  the 
courtniartial. 

Persons  Wearing  Uniform  Not  Members  N.  G.;  Penalty. 
Sec.  6.  It  shall  be  unlawful  for  any  person,  not  a 
member  of  the  National  Guard,  to  wear  any  portion  of  the 
uniform  prescribed  for  the  National  Guard  of  this  State. 
Any  person  so  offending  shall,  upon  conviction,  be  fined  in 
a  sum  of  not  less  than  five,  nor  more  than  twenty-five  dol- 
lars, or  imprisoned  in  the  county  jail  for  a  period  of  not 
more  than  twenty-five  days.  And  whosoever  shall  secrete, 
sell,  dispose  of,  offer  for  sale,  purchase  or  retain,  after 
proper  demand  made,  or  in  any  manner  pawn,  or  pledge, 
any  uniform,  overcoat,  clothing  or  equipage,  or  any  part 
thereof,  which  shall  have  been  issued  by  the  State,  or  pur- 
chased with  company  funds,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  imprisonment  in 
the  county  jail  for  not  less  than  one,  nor  more  than  three 
months,  or  by  a  fine  of  not  more  than  one  hundred  dollars, 
nor  less  than  fifty  dollars. 

Encampments,  How  Ordered. 
Sec.  7.  It  shall  be  the  duty  of  the  commander-in-chief, 
under  sections  14  and  18  of  an  act  to  promote  the  efficiency 
of  the  militia,  and  for  other  purposes,  approved  January 
21st,  1903,  to  order  an  encampment  of  the  National  Guard 
to  be  held  each  year,  such  encampment  to  be  held  at  some 
convenient  point  to  be  selected  by  the  commander-in-chief. 
At  least  one  month's  notice  of  such  encampment  shall  be 
given  each  company  commander  by  his  commanding  of- 
ficer. 

Pay  of  Officers  and  Men,  How  Determined. 
Sec.  8.  Officers  and  enlisted  men,  when  serving  under 
the  orders  of  the  Governor  to  prevent  violation  of  the  laws 
of  the  State,  or  to  prevent  or  suppress  riot,  or  insurrec- 
tion, or  to  repel,  or  prevent  invasion,  shall,  until  such  time 
as  other  provision  is  made  for  the  payment  of  the  services 
rendered,  receive  pay  out  of  the  general  fund  of  the  State, 
not  otherwise  appropriated,  at  the  following  rates:  All 
commissioned  officers  shall  receive  the  same  pay  as  is  paid 
to  the  United  States  army  officers  of  like  grade.  Sergeant 
majors,  quartermaster  sergeants  and  hospital  stewards 
shall  be  paid  the  sum  of  two  dollars  per  day  for  the  first 
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twenty  days'  service;  first  sergeants  and  acting  hospital 
stewards,  one  dollar  and  seventy-five  cents  per  day  for  the 
first  twenty  days'  service;  sergeants  and  corporals,  one 
dollar  and  sixty-five  cents  per  day  for  the  first  twenty 
days'  service,  and  privates,  one  dollar  and  fifty  cents  per 
day  for  the  first  twenty  days'  service.  After  twenty  days' 
service,  fifty  cents  less  per  day  for  each  of  the  above  non- 
commissioned officers  and  privates.  The  necessary  trans- 
portation, medical  attendance  and  supplies,  quarters  and 
subsistance,  shall  also  be  provided  for  them  and  reasonable 
allowance  shall  also  be  made  for  animals  necessarily  used. 
Payments }  How  Made,  Etc. 

Sec.  9.  Payments  under  the  preceding  section  shall 
be  made  by  the  paymaster;  no  voucher  for  any  such  pay- 
ment shall  be  audited  unless  certified  as  correct  by  the 
proper  commanding  officer  and  passed  upon  by  the  State 
Military  Board;  pay  rolls  of  companies,  troops  and  bat- 
teries, and  also  of  field  and  stall'  officers,  non-commis- 
sioned staff  of  bands  and  regiments,  shall  be  furnished  and 
certified  to  by  the  commanding  officers  of  such  organiza- 
tions. 

Article  V. 
Military  Courts. 

Section  1.  The  military  courts  of  this  State  shall  be: 
(a) courts  of  inquiry;  (b)  general  courts  martial;  (c) 
summary  courts. 

Sec.  2.     Courts  of  inquiry  and  summary,  or  garrison 
courts,  may  be  ordered  under  such  regulations  as  may  be 
prescribed  by  the  Military  Board  in  the  code  of  regula- 
tions provided  for  in  section  1,  of  article  4  of  this  act. 
General  Courts  Martial,  How  Ordered,  Etc. 

Sec.  3.  General  courts  martial  for  the  trial  of  officers 
and  enlisted  men  upon  charges  and  specification  preferred 
by  commissioned  officers  shall  be  ordered  by  the  com- 
mander-in-chief, and  shall  consist  of  not  less  than  five,  nor 
more  than  nine  members  and  a  judge  advocate.  The  juris- 
diction of,  and  the  mode  of  procedure  of,  general  courts 
martial  shall  conform  to  the  jurisdiction  and  practice  of 
like  courts  in  the  United  States  army. 

Sec.  4.  The  proceedings  of  all  general  courts  martial, 
and  all  papers  relating  thereto,  shall  be  transmitted  to  the 
adjutant  general  for  the  action  of  the  commander-in-chief. 
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Attendance  of  Witnesses  at  Courts  Martial,  Etc. 
Sec.  5.     The  president  of  the  general  courts  martial, 
court  of  inquiry,  or  a  summary  court,  may  issue  subpoe- 
nas and  force  the  attendance  of  witnesses,  and  punish  a 
refusal,  as  provided  for  in  civil  courts. 

Fines,  How  Assessed. 

Sec.  6.  Fines  assessed  by  summary  courts  shall,  when 
collected,  be  paid  to  the  treasurer  of  the  proper  company, 
troop  or  battery,  and  all  other  fines  shall,  when  collected, 
be  paid  into  the  treasury  of  the  proper  county,  to  be  placed 
to  the  credit  of  the  State  Military  Fund. 

Fines,  How  Collected. 

Sec.  7.  When  fines  assessed  by  courts  martial,  or 
courts  of  inquiry,  are  not  paid  within  thirty  days  after  the 
sentence  is  approved,  a  list  thereof,, and  of  the  delinquents 
certified  by  the  judge  advocate  of  such  courts  martial,  or 
courts  of  inquiry,  shall  be  placed  in  the  hands  of  justices 
of  the  peace,  within  the  precincts  in  which  the  delinquents 
reside,  who  shall  thereupon  render  judgment,  and  proceed 
to  collect  the  same  as  in  other  civil  actions. 

Article  VI. 
Miscellaneous. 

Section  1.  When  the  State  shall  be  called  upon  to 
furnish  volunteers,  the  members  of  the  National  Guard 
shall  be  given  preference  in  enlistments,  but  no  member 
of  the  National  Guard  shall  be  required  to  enlist  in  the 
army  of  the  United  States  in  the  event  of  war. 

National  Guard  Ordered  Into  Service  by  President  of  the 

United  States. 

The  National  Guard  of  this  State  may  be  ordered  into 
the  service  of  the  United  States  by  the  President  of  the 
United  States,  for  any  purpose  for  which  he  is  authorized 
to  use  the  militia  of  the  State  by  the  Constitution  and 
statutes  of  the  United  States. 

Invasion  or  Insurrection ;  Hoio  Called  Into  Service. 

Sec.  2.  When  an  invasion  is  made  or  an  insurrection 
occurs,  or  is  threatened,  the  Governor  shall  order  the 
National  Guard  to  repel,  or  suppress,  the  same. 

Sec.  3.  When  there  is  in  any  town,  city  or  county  a  tu- 
mult, riot,  mob  or  body  of  men,  acting  together  by  force 
with  attempt  to  commit  a  felony,  or  to  offer  violence  to 
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persons  or  property,  or  by  force  and  violence  to  break  and 
resist  the  laws  of  the  State,  or  when  such  tumult,  riot  or 
mob  is  threatened,  and  the  fact  is  made  to  appear  to  the 
Governor,  the  sheriff  of  the  county,  or  the  mayor  of  the 
city  or  town,  the  Governor  may  issue  his  order  to  any  com 
manding  officer  of  any  portion  of  the  National  Guard,  di- 
recting him  to  order  his  command  to  appear  at  a  time  and 
place  designated,  to  aid  the  civil  authorities  to  suppress 
such  violence,  and  to  support  the  law. 
Officers  to  Call  Troops  to  Colors;  Penalties  for  Refusal 

to  Obey  Orders. 

Sec.  4.  The  officer  to  whom  the  order,  or  call  is  direct- 
ed, shall  forthwith  order  the  troops  therein  mentioned  to 
parade  at  the  time  and  place  appointed;  and  if  he  neglect 
or  refuse  to  obey,  or  if  any  officer  refuses  or  neglects  to 
obey  any  such  order,  issued  in  pursuance  of  any  such  call 
he  shall  be  cashiered,  and  be  further  punished  by  a  fine  of 
not  less  than  one  hundred  dollars,  and  not  more  than  one 
thousand  dollars,  or  imprisonment  not  to  exceed  six 
months,  or  both,  at  the  discretion  of  the  court  martial; 
or,  a  person  who  advises,  or  endeavors  to  persuade  an  offi- 
cer, or  soldier,  to  refuse,  or  neglect,  to  appear  at  such 
place,  or  to  obey  such  order,  shall,  on  conviction  thereof 
by  the  district  court,  be  imprisoned  not  to  exceed  six 
months,  or  fined  not  to  exceed  one  thousand  dollars,  or 
both,  at  the  discretion  of  the  court.  All  fines  assessed  un- 
der this  section  shall  be  paid  to  the  Treasurer  of  the 
State  for  the  benefit  of  the  State  Military  Fund. 
Enlisted  Men  to  Notify  Comrades  When  Called  to  Sudden 

Duty. 

Sec.  5.  When  the  commanding  officer  of  a  company, 
troop  or  battery,  orders  out  his  command  for  such  duty, 
he  may  order  enlisted  men  to  notify  the  men  enrolled  in 
such  organization  to  appear  at  the  time  and  place  ap- 
pointed. These  men  shall  give  notice  of  such  time  and 
place  of  meeting  to  each  man  personally,  or  by  leaving 
at  his  usual  place  of  abode  a  written  or  printed  order, 
signed  by  the  enlisted  man  serving  the  same,  which  notice 
shall  be  sufficient  warning. 

Punishment  for  Enlisted  Men  Who  Refuse  to  Obey  Or- 
ders, Etc. 

Sec.  6.  Every  enlisted  man  who  refuses,  or  neglects,  to 
serve  such  notice,  when  duly  ordered  so  to  do,  and  every 
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officer  and  enlisted  man,  who,  having  been  served  with 
notice  as  provided  in  the  preceding  section,  refuses,  or 
neglects,  to  obey  the  same  promptly,  shall  be  fined  not  less 
than  five,  nor  more  than  one  hundred  dollars,  at  the  dis- 
cretion of  the  court  martial ;  all  fines  assesssed  under  this 
section  shall  be  paid  to  the  Treasurer  of  the  State  for  the 
benefit  of  the  State  Military  Fund. 

Records,  How  Kept. 

Sec.  7.  Adjutants  of  battalions  and  squadrons,  and 
first  sergeants  of  troops,  batteries,  companies,  etc.,  shall 
attend  to  and  record  in  books  to  be  provided  for  that  pur- 
pose all  returns  made;  and  perform  such  other  duties  as 
may  from  time  to  time  be  required  of  them  by  the  com- 
mandant of  the  organization.  In  case  of  their  absence, 
suitable  persons  shall  be  required  to  perform  their  duties, 
Muster  Roll,  Row  Made. 

Sec.  8.  The  commanding  officer  of  each  company,  troop 
or  battery,  shall  annually,  in  March,  furnish  the  adjutant 
general  a  muster  roll  of  his  company,  and  shall  within  ten 
days  after  each  encampment  required  by  law,  make  a  re- 
turn to  the  battalion  or  squadron  commander  showing 
the  state  of  his  company  with  the  number  enrolled  there 
in,  and  the  condition  of  all  their  arms,  uniforms,  equip- 
ments and  ammunition.  The  commander  of  each  regi- 
ment, squadron  or  battery  shall,  within  twenty  days  af- 
ter each  encampment,  make  to  the  adjutant  general  a  like 
report  of  his  command. 

Military  Property,  Returns  Made. 
Sec.  9.     Every  officer,  or  other  person,  having  the  cus 
tody,  or  control,  of  the  military  property  of  the  States 
shall,  from  time  to  time,  make  a  return  of  the  same  in 
such  form,  and  to  such  departments,  as  the  regulations 
may  require. 

Custody  of  Military  Funds,  Bonds  Given,  Etc. 
Sec.  10.  Every  person  having  the  custody  of  the  funds 
of  any  military  organization  shall  enter  into  bond,  in 
twice  the  amount  likely  to  be  held  in  his  hands  at  any 
time,  but  never  in  less  amount  than  one  hundred  dollars, 
with  not  less  than  two  good  and  sufficient  sureties  to  hi 
approved  by  the  county  clerk  of  the  county  in  which  said 
sureties  reside,  payable,  to  the  State  of  Idaho  for  the  use 
of  such  organization,  for  the  faithful  and  honest  discharge 
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of  his  duties,  and  the  careful  keeping  and  disbursements 
of  said  funds. 

Copies  of  Act  to  be  Printed  and  Distributed. 

Sec.  11.  The  Governor  shall,  from  time  to  time,  cause 
such  numbers  of  this  act  as  may  be  deemed  necessary,  to 
be  printed,  and  the  same  shall  be  distributed  to  the  Na- 
tional Guard  by  the  adjutant  general. 

Sec.  12.  That  all  laws  and  parts  of  laws  conflicting 
with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  13.  Whereas,  an  emergency  exists,  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

This  act  became  a  law  on  the  18th  day  of  February, 
1905. 


HOUSE  BILL  NO.  19. 

_A.Z£sT    .A.OT 

TO  AMEND  SECTION  ELEVEN  OP  AN  ACT  ENTITLED  "AN  ACT 
TO  REGULATE  THE  APPROPRIATION  AND  DIVERSION  OF 
THE  PUBLIC  WATERS  AND  TO  ESTABLISH  RIGHTS  TO 
THE  USE  OF  SUCH  WATERS  AND  THE  PRIORITY  OF  SUCH 
RIGHTS,"    APPROVED    MARCH   11,    1903. 


Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  section  11  of  "An  act  to  regulate  the 
appropriation  and  diversion  of  the  public  waters  and  to  *> 
establish  rights  to  the  use  of  such  waters  and  the  priority XWryjQ$ 
of  such  rights"  approved  March  11,  1903,  be  so  amended  A       ^i  ** 
as  to  read  as  follows :  f  *V/ 

Section  11.  All  rights  to  the  use  of  water  acquired  un- 
der this  act  or  otherwise,  shall  be  lost  and  abandoned  by 
a  failure,  for  the  term  of  five  years,  to  apply  it  to  the  bene- 
ficial use  for  which  it  was  appropriated  and  when  any 
right  to  the  use  of  water  shall  be  lost  through  non-use  or 
abandonment,  such  right  to  such  water  shall  revert  to 
the  State  and  be  again  subject  to  appropriation  under  this 
act :  Provided,  however,  That  any  person  owning  any  land 
to  which  water  has  been  made  appurtenant  either  by  a 
decree  of  the  court  or  under  the  provisions  of  this  act 
may  voluntarily  abandon  the  use  of  such  water  in  whole 
or  in  part  on  the  land  which  is  receiving  the  benefit  of 
the  same,  and  transfer  the  same  to  other  land.  Such  per- 
son desiring  to  change  the  place  of  use  of  such  water  shall 
first  make  application  to  the  State  engineer,  stating  fully 
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in  such  application  the  reasons  for  making  such  transfer. 
Such  application  shall  describe  the  land,  the  use  of  the 
water  on  which  is  to  be  abandoned,  and  shall  describe 
the  land  to  which  it  is  desired  to  have  such  right  trans- 
ferred, and  if  such  water  is  to  be  conducted  to  such  land 
through  another  canal  or  lateral  or  from  a  different  point 
of  diversion  than  the  one  described  in  the  license  or  decree 
of  the  court  confirming  such  right,  such  facts  shall  be 
fully  set  out  in  such  application,  and,  if  the  State  engi- 
neer shall  require  it,  a  plat  showing  the  location  of  such 
land  and  ditches  or  canals  or  points  of  diversion  shall 
be  furnished  by  such  applicant,  and  upon  receipt  of  such 
application,  the  State  engineer  shall  examine  the  same  and 
shall,  provided  no  one  shall  be  injured  by  the  transfer,  is- 
sue to  such  applicant  under  the  seal  of  his  office  a  certifi- 
cate authorizing  such  transfer,  which  certificate  shall  state 
the  name  of  the  applicant  and  shall  contain  a  copy  of  the 
license  or  an  abstract  of  the  decree  confirming  the  right 
to  the  use  of  the  water  upon  the  land  from  which  it  is 
desired  to  transfer  such  right  and  a  description  of  the  land 
to  which  such  right  is  transferred.  And  a  fee  of  one  dol- 
lar shall  be  paid  the  State  engineer  by  such  applicant  for 
such  certificate  of  transfer  issued  by  him,  and  such  ap- 
plication shall  be  recorded  by  the  State  engineer  in  a  book 
kept  for  that  purpose,  and  a  notice  that  such  transfer  has 
been  authorized  shall  be  sent  by  the  State  engineer  to  the 
water  commissioner  of  the  district  in  which  such  land  is 
situated,  and  such  water  commissioner  shall  notify  the 
water  master  of  the  stream  furnishing  water  for  the  ir- 
rigation of  such  lands  of  the  transfer  of  such  use,  and  such 
water  master  shall  not  thereafter  divert  onto  the  lands, 
the  water  for  which  has  been  so  abandoned,  any  of  such 
water,  but  shall  divert  such  water,  from  such  stream  so 
that  it  may  be  used  on  the  lands  to  which  such  right  has 
been  transferred. 

Approved  on  the  23rd  day  of  February,  1905. 


HOUSE   BILL   NO.    20. 

AIN~    ACT 

IN  RELATION  TO  THE  PRACTICE  AND  PROCEDURE  IN  PRO- 
BATE COURTS;  REPEALING  SECTION  4629  OP  THE  RE- 
VISED   STATUTES    OP    IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
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Section  1.  In  all  civil  suits,  and  within  its  civil  juris- 
diction, all  proceedings  in  the  probate  court,  the  process, 
provisional  remedies,  supplementary  proceedings  and  the 
rules  of  practice,  pleading  and  procedure  shall  be  the 
same  as  is  provided  by  law  for  justices'  courts. 

Sec.  2.  Section  4629  of  the  Revised  Statutes  of  Idaho 
is  hereby  repealed. 

This  act  became  a  law  on  the  2nd  day  of  February,  1 905. 


HOUSE  BILL  NO.   21. 

_A.l>r    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OP  CLAIMS  AGAINST  THE 
STATE  OP  IDAHO  POR  THE  EXPENSES  OP  THE  DISTRICT 
JUDGES  OF  SAID  STATE  POR  THE  YEAR  1904,  FOR  WHICH 
INSUFFICIENT  APPROPRIATIONS  WERE  MADE  IN  THE 
GENERAL  APPROPRIATION  BILL  APPROVED  MARCH 
11TH.    1903. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  eight  hundred  ninety  dol- 
lars ($890.00)  is  hereby  appropriated  for  the  payment  of 
claims  against  the  State  for  expenses  of  the  several  dis- 
trict judges  for  the  State  of  Idaho  for  the  year  1904,  for 
which  insufficient  appropriations  were  made  in  the  gen* 
eral  appropriation  bill  approved  March  11th,  1903,  which 
claims  have  been  approved  by  the  State  Board  of  Exam- 
iners, said  claims  being  numbered  and  named  and  of  the 
following  amounts,  to  wit : 

Lyttleton  Price,  deficiency  warrant  No.  24,  dated  No- 
vember 29th,  1904,  |200.00. 

Alfred  Budge,  deficiency  warrant  No.  25,  dated  Novem- 
ber 29th,  1904,  |100.00. 

Geo.  II.  SteAvart,  deficiency  warrant  No.  26,  dated  No- 
vember 29th,  1904,  f  100.00. 

Geo.  H.  Stewart,  deficiency  warrant  No.  40,  dated  De- 
cember 8th,  1904,  $200.00. 

Alfred  Budge,  deficiencv  warrant  No.  41,  dated  Decem- 
ber 8th,  1904,  ?90.00.      ■ 

Alfred  Budge,  deficiency  warrant  No.  60,  dated  Decem- 
ber 28th,  1904,  $100.00. 

Geo.  H.  Stewart,  deficiencv  warrant  No.  66,  dated  Jan- 
uary 10th,  1905,  $100.00. 

Edgar  C.  Steele,  voucher  No.  9567,  dated  January  2d, 
1905,  $198.50. 
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Sec.  2.  The  State  Auditor  is  hereby  authorized  and 
required,  upon  presentation  of  the  deficiency  warrants 
and  vouchers  above  named  and  numbered,  to  draw  his 
warrant  in  favor  of  the  person  named  in  such  deficiency 
warrant  and  voucher  for  the  amount  set  opposite  said 
number  and  name,  and  said  warrant  shall  be  payable  out 
of  the  general  fund  of  the  State  of  Idaho  upon  presenta- 
tion to  the  State  Treasurer,  as  other  State  warrants  are 
paid. 

Sec.  3.  Whereas  an  emergency  exists,  therefore  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval by  the  Governor. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE  BILL.  NO.  22. 

J^ZsT    AOT 

TO  REPEAL  AN  ACT  OF  THE  LEGISLATURE  OF  THE  STATE  OF 
IDAHO  ENTITLED  "AN  ACT  FOR  THE  IMPROVEMENT  OF 
THE  NAVIGATION  OF  RIVERS,  AND  THEIR  TRIBUTARIES, 
IN  THE  STATE  OF  IDAHO,  BY  DEEPENING,  STRAIGHTEN- 
ING AND  CLEARING  THE  CHANNELS  THEREOF,  BY  THE 
ERECTION  OF  DAMS,  BOOMS  AND  CANALS,  AND  OTHER- 
WISE, AND  FOR  COLLECTING  TOLLS  AND  CHARGES 
THEREON,  FOR  THE  FLOATING,  DRIVING  AND  HAN- 
DLING OF  SAW  LOGS,  AND  OTHER  TIMBER  PRODUCTS, 
AND  THE  NAVIGATION  OF  BARGES  AND  RAFTS,"  AP- 
PROVED,   FEBRUARY   28TH,    1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  An  act  entitled  "An  act  for  the  improve- 
ment of  the  navigation  of  rivers,  and  their  tributaries  in 
the  State  of  Idaho,  by  deepening,  straightening  and  clear- 
ing the  channels  thereof,  by  the  erection  of  dams,  booms 
and  canals,  and  otherwise,  and  for  collecting  tolls  and 
charges  thereon,  for  the  floating,  driving,  and  handling 
of  saw  logs,  and  other  timber  products,  and  the  navigation 
of  barges  and  rafts,"  approved,  February  28th,  1899,  is 
hereby  repealed. 

Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

This  act  became  a  law  on  the  23rd  dav  of  February, 
1905. 
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HOUSE  BILL  NO.  34. 

_^3ST     ACT 

AUTHORIZING  THE  BOARD  OF  TRUSTEES  OP  THE  CAPITOL 
BUILDING  TO  PROVIDE  A  FIRE  AND  BURGLAR  PROOF 
VAULT  AND  BURGLAR  PROOF  SAFE  FOR  USE  BY  THE 
STATE  TREASURER  IN  THE  CARE  AND  KEEPING  OF 
STATE  MONEYS  AND  APPROPRIATING  MONEY  TO  PAY 
COST  OF  THE  SAME;  REQUIRING  ALL  STATE  MONEYS  IN 
THE  CUSTODY  OF  THE  TREASURER,  NOT  OTHERWISE 
DEPOSITED  AS  PROVIDED  BY  LAW,  TO  BE  KEPT  IN  SAID 
VAULT  AND  SAFE  AND  PRESCRIBING  A  PENALTY  FOR 
A   VIOLATION   OF   THE   PROVISIONS   OF   THIS   ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  board  of  trustees  of  the  capitol  build- 
ing- shall,  as  soon  as  practicable,  provide  a  fire  and  burg- 
lar proof  vault  and  burglar  proof  safe  of  sufficient  size 
and  suited  to  the  requirements  of  the  State  Treasurer  in 
the  care  and  safe  keeping  of  the  State  moneys,  and  there 
is  hereby  appropriatd  for  such  purpose  out  of  any  funds 
in  the  treasury,  not  otherwise  appropriated,  the  sum  of 
seven  thousand  five  hundred  (7,500)  dollars.  From  and 
after  the  completion  of  said  vault  and  the  procuring  of  said 
safe,  all  State  moneys  in  the  custody  of  the  State  Treas- 
urer, not  otherwise  deposited  as  is  or  may  be  by  law  pro- 
vided, shall  be  kept  in  said  vault  and  safe  and  in  no  other 
place. 

A  violation  of  this  section  shall  subject  the  State  Treas- 
urer, upon  conviction  thereof,  to  pay  a  fine  of  not  less 
than  five  thousand  (5,000)  nor  more  than  ten  thousand 
(10,000)  dollars,  or  by  imprisonment  in  the  State  prison 
for  a  period  of  not  less  than  one  nor  more  than  ten  years, 
or  by  both  such  fine  and  imprisonment. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  17th  day  of  February,  1905. 


HOUSE  BILL  NO.  35. 
J±.1<T     ACT 


TO  AMEND  SECTION  29  OF  AN  ACT  ENTITLED,  "AN  ACT  PRO- 
VIDING FOR  THE  APPROPRIATION  AND  DISTRIBUTION 
OF  WATER;  THE  CONDEMNATION  OF  LAND  FOR  CANALS, 
DITCHES  AND  CONDUITS;  EMPOWERING  THE  BOARDS 
OF  COUNTY  COMMISSIONERS  TO   ESTABLISH   A   MAXIMUM 


0 


* 
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RATE  FOR  THE  USE  OF  WATER,  AND  REPEALING  ALL 
ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  WITH  THIS  ACT, 
APPROVED    FEBRUARY    25,    1899." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  29  of  an  act  of  the  Legislature 
of  the  State  of  Idaho,  entitled,  "An  act  providing  for  the 
appropriation  and  distribution  of  water;  the  condemna- 
tion of  lands  for  canals,  ditches  and  conduits;  empower  - 
V,  -y*  ing  the  board  of  county  commissioners  to  establish  a 
miximum  rate  for  the  use  of  water ;  and  repealing  all  acts 
and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act/'  approved  February  25th,  1899,  be,  and  the  same  is 
hereby  amended  to  read  as  follows: 

Section  29.  Said  board  of  commissioners  may  ad- 
journ or  postpone  any  hearing  from  time  to  time  as  may 
be  found  necessary;  out  when  in  session  they  shall  hear 
and  examine  all  legal  testimony  or  proofs  offered  by  any 
party  interested  as  aforesaid,  as  well  as  concerning  the 
original  cost  and  present  value  of  the  works  and  struc- 
ture of  such  ditch,  canal  or  conduit,  as  well  as  the  cost 
and  expense  of  maintaining  and  operating  the  same,  and 
all  matters  which  may  affect  the  establishment  of  reason- 
able miximum  rates  for  water  to  be  furnished  and  deliv- 
ered therefrom,  and  they  may  issue  subpoenas  for  wit 
nesses  which  subpoenas  shall  be  served  in  the  same  man 
ner  in  which  subpoenas  are  served  in  civil  cases;  and  said 
board  may  also  issue  subpoenas  for  the  production  of  all 
books  and  papers  required  before  them.  The  district 
court  of  the  proper  county,  or  the  judge  thereof  in  vaca- 
tion, may  in  case  of  refusal  to  obey  the  subpoenas  of  the 
board  of  county  commissioners,  compel  obedience  thereto, 
or  punish  for  refusal  to  obey  after  hearing,  as  in  cases  of 
attachment  for  contempt  of  such  district  court.  Upon 
hearing  and  considering  all  the  evidence  and  facts  and 
matters  involved  in  the  case,  said  board  of  county  com- 
missioners shall  enter  an  order  describing  the  ditch,  canal 
or  conduit,  or  other  water  works  in  question  with  suffi- 
cient certainty,  and  fixing  a  just  and  reasonable  maxi- 
mum rate  of  compensation  for  water  thereafter  delivered 
from  such  ditch  or  other  water  works  as  last  aforesaid 
within  the  county  in  which  such  commissioners  act;  and 
such  rate  shall  not  be  changed  within  one  year  from  the 
time  when  such  rates  shall  be  so  fixed :  Provided,  That  an 
appeal  may  be  taken  to  the  district  court  from  any  act,  or- 
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der  or  proceeding  of  the  board  by  any  person  or  corpora- 
tion aggreived  thereby,  as  in  other  cases  under  the  general 
statute  of  the  State  of  Idaho,  governing  appeals  from  an 
order  or  proceeding  of  the  board  of  county  commissioners. 
Approved  on  the  9th  day  of  March,  1905. 


HOUSE  BILL  NO.  37. 

J^IST    ACT 

AUTHORIZING  THE  BOARD  OP  STATE  PRISON  COMMISSION- 
ERS TO  CONTRACT  WITH  THE  AUTHORITIES  OP  AN- 
OTHER STATE  FOR  THE  DETENTION,  CARE,  MAINTE- 
NANCE AND  EMPLOYMENT,  IN  A  PENAL  INSTITUTION  IN 
SAID  STATE,  OP  FEMALES  CONVICTED  OP  FELONY  AND 
SENTENCED  TO  IMPRISONMENT  IN  THE  STATE  PRISON 
OP  THIS  STATE,  AND  PROVIDING  FOR  THEIR  TRANSPOR- 
TATION THERETO;  PROVIDING  FOR  THE  TRANSPORTA- 
TION TO  AND  CONFINEMENT  IN  SUCH  INSTITUTION  OF 
FEMALES  NOW  CONFINED  IN  THE  STATE  PENITENTIARY 
OF  THIS  STATE;  PROVIDING  PAYMENT  OF  THE  COST  OF 
TRANSPORTING  AND  MAINTAINING  ALL  SUCH  FEMALE 
PRISONERS,  AND  DEFINING  THE  DUTIES  OF  THE  WAR- 
DEN   AND    SHERIFF    UNDER    THIS    ACT. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Board  of  State  Prison  Commissioner^ 
as  soon  as  practicable  after  the  taking  effect  of  this  act, 
shall  enter  into  a  contract  with  the  authorities  of  some 
State  of  the  United  States  having  a  State  prison,  Statt 
penitentiary,  woman's  reformatory  or  prison,  or  other 
penal  institution,  provided  with  a  woman's  ward,  or  divi- 
sion or  department  for  the  confinement  and  detention  of 
female  convicts,  for  the  reception  and  detention,  car*,, 
maintenance  and  employment  of  all  females  convicted  of 
felony  in  any  of  the  courts  of  Idaho  and  sentenced  to  a 
term  of  imprisonment  therefor. 

Sec.  2.  From  and  after  the  making  of  said  contract 
and  until  provision  shall  have  been  made  at  the  peniten- 
tiary of  this  State  for  a  separate  department  or  ward  for 
female  prisoners,  all  females  convicted  of  felony  in  any 
of  the  courts  of  this  State  and  sentenced  to  a  term  of  im- 
prisonment in  the  State  prison,  including  those  that  ma\> 
at  the  date  of  entering  into  said  contract,  be  confined 
therein,  shall  be  conveyed,  as  is  now  provided  by  law,  by 
the  warden  of  the  penitentiary,  or  his  assistants,  to  the 
institution  named  in  such  contract  and  delivered  to  the 
authorities  of  said  institution,  there  to  be  confined  until 
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their  respective  sentences  shall  have  expired,  or  until  they 
shall  be  otherwise  discharged  by  law. 

Sec.  3.  Should  the  presence  of  any  such  prisoner  be 
required  in  any  judicial  proceeding  in  this  State,  the 
warden  of  the  State  penitentiary,  shall  upon  being  so  di- 
rected by  the  Board  of  State  Prison  Commissioners,  or 
upon  the  order  or  direction,  in  writing,  of  any  court  ol 
competent  jurisdiction,  or  of  a  judge  thereof,  procure 
such  prisoner  and  bring  her  to  the  place  directed  in  such 
order,  and  hold  her  in  custody  subject  to  the  further  order 
and  direction  of  the  board,  or  of  the  court  or  of  a  judge 
thereof,  until  she  shall  be  lawfully  discharged  from  cus- 
tody; or  said  warden  may,  by  direction  of  the  board  or 
of  said  court,  or  a  judge  thereof,  deliver  such  prisoner  into 
the  custody  of  the  sheriff  of  the  county  where  such  con- 
viction was  had,  or  may,  by  like  order,  return  such  prison- 
er to  the  institution  from  which  she  was  taken. 

Sec.  4.  Upon  the  expiration  of  any  contract  entered 
into  under  the  authority  of  this  act,  all  prisoners  of  this 
State  confined  in  such  institution  shall  be  returned  by 
the  warden  to  the  penitentiary  of  this  State,  or  delivered 
to  such  other  institution  as  said  Board  of  State  Prison 
Commissioners  shall  have  contracted  with  under  the  au- 
thority given  by  this  act.  The  board  shall  make  provision 
for  the  return  to  this  State  of  such  prisoners  as  shall  desire 
to  return  upon  the  expiration  of  their  terms  of  impris- 
onment. The  warden  shall  be  allowed  and  paid  all  his  nec- 
essary expenses  and  disbursements  incurred  while  perform- 
ing any  duty  enjoined  upon  him  by  this  act,  to  be  audited 
and  allowed  by  the  State  Board  of  Examiners  and  paid 
out  of  the  penitentiary  fund. 

Sec.  5.  The  cost  of  maintenance  of  such  prisoners  shall 
be  payable  out  of  the  fund  for  the  maintenance  of  the 
State  penitentiary. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  7.  An  emergency  existing,  this  act  shall  be  in  force 
from  and  after  its  passage  and  approval. 

This  act  became  a  law  on  the  22nd  day  of  February, 
1905. 
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HOUSE   BILL   NO.    39. 

^IsT    ACT 

TO  AMEND  SECTION  52,  OP  AN  ACT  OP  THE  LEGISLATURE  OF 
THE  STATE  OP  IDAHO,  ENTITLED  "AN  ACT,  TO  PROVIDE 
FOR  THE  ORGANIZATION,  GOVERNMENT  AND  POWERS 
OP   CITIES  AND  VILLAGES,"   APPROVED,   FEBRUARY   10TH, 

1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  52,  of  an  act  of  the  Legisla- 
ture of  the  State  of  Idaho,  entitled  "An  act,  to  provide  for 
the  organization  and  powers  of  cities  and  villages,  ap- 
proved February  10th,  1899,"  be  amended  to  read  as  fol- 
lows : 

Section  52.  The  village  clerk,  of  any  village  incorpo- 
rated under  the  provisions  of  this  act  may,  provided,  that 
no  justice  of  the  peace  resides  within  the  limits  of  such 
village,  be  ex  officio,  police  judge,  and  shall  have  concur- 
rent jurisdiction,  with  the  justices  of  the  peace,  of  the 
precinct,  in  which  said  village  may  be  situated,  and  shall 
have  jurisdiction  to  hear,  try  and  determine  all  offenses 
against  the  general  ordinances  of  the  said  village,  and 
may  for  the  purpose  issue  warrants  of  arrest,  of  any  al- 
leged offender,  upon  information  under  oath  as  in 
other  cases;  and  upon  the  arrest  of  any  alleged  of- 
fender by  the  sheriff  of  the  county,  the  constable  of 
the  precinct  or  marshal  of  such  village,  shall  proceed 
thereon,  in  all  respects  in  the  same  manner  and  with  the 
same  powers  as  against  persons  charged  with  misde- 
meanor, under  the  general  laws  of  the  State,  and  such  jus- 
tice of  the  peace,  or  police  magistrate,  before  whom  such 
proceedings  shall  be  had,  and  the  officer  making  the  ar- 
rest, shall  be  entitled  to  the  same  fees,  and  to  be  collected, 
in  the  same  manner  as  in  cases  for  misdemeanor :  Pro- 
vided, however,  That  in  all  proceedings  under  the  general 
ordinances  of  any  village,  all  such  bills  incurred  shall  be 
audited  by  the  board  of  trustees,  and  paid  out  of  the  vil- 
lage treasury,  in  the  same  manner  as  other  bills  contracted 
by  or  on  behalf  of  such  village  are  paid. 

Sec.  2.  Inasmuch  as  there  is  an  emergency  existing 
therefor,  this  act  to  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  on  the  2nd  day  of  March,  1905. 
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HOUSE    BILL   NO.    42. 

J^INT     ACT 

TO    PROVIDE    FOR    THE     REGISTRATION     OF     ELECTORS     FOR 
CITY   AND   VILLAGE   ELECTIONS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  council  of  every  city,  and  board  of 
trustees  of  every  village  in  the  State  of  Idaho  shall  im- 
mediately after  the  passage  of  this  act,  and  annually  there- 
after not  more  than  two  months  before  every  village  or 
city  election,  appoint  a  registrar  for  each  ward  or  election 
precinct  in  such  city  or  village,  who  shall  perform  the 
same  duties  as  nearly  as  may  be,  as  are  required  of  the 
registrars  of  election  precincts  under  the  general  laws  of 
the  State. 

Sec  2.  The  city  or  village  clerk,  as  the  case  may  be, 
shall  provide,  at  the  expense  of  the  city  or  village  registra- 
tion books  and  blank  elector's  oaths,  in  form  similar  to 
those  used  for  county  and  State  registration,  and  such 
other  materials  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  act. 

Sec.  3.  Such  registrars  shall  take  the  constitutional 
oath  of  office,  and  shall  give  notice  substantially  as  re- 
quired of  registrars  in  cases  of  State  and  county  regis- 
tration :  Provided,  That  such  notice  shall  require  the  reg- 
istrar to  be  at  his  place  of  registration  on  the  four  Satur- 
days next  preceding  the  day  of  election,  and  registration 
on  other  days  during  the  same  period  shall  be  under  the 
same  regulation  as  are  provided  by  law  for  State  and 
county  registration. 

Sec.  4.  The  compensation  of  registrars  shall  be  the 
same  as  that  of  the  registrars  appointed  under  the  general 
laws  of  the  State  and  shall  be  paid  by  the  city  or  village 
as  the  case  may  be. 

Sec.  5.  This  act  shall  not  apply  to  cities  having  special 
charters  which  provide  for  registration. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE  BILL  NO.  45. 

_^2sT    ACT 


RELATTNO  TO  FOREIGN   CORPORATIONS    DOING    BUSINESS    IN 
THE   STATE  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
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{Section  1.  That  in  every  case  where  any  corporation 
not  created  under  the  laws  of  this  State,  but  which  does 
business  j.n_-  this  State,  has  heretofore  and"  "prior_  to^the 
"passage  of  this  act  complied  or  in  good  faith  attempted 
to  comply  witLTthe  constitjitinn  and  hiws  of  this  State  by 
filing  with  the  county  recorder  of  the  county  in  this  State  in 
which  is  designated  its  principal  place  of  business  in  this 
State,  a  copy  of  its  articles  of  incorporation,  certified  by 
the  Secretary  of  State  of  the  State  in  which  such  corpora- 
tion was  organized  or  incorporated,  or  his  deputy  or  as- 
sistant,  or  by  such  other  officer  as  may  be  charged  by  law 
with  the  custody  of  the  same,  and  by  filing  a  copy  of  such 
articles,  certified  by  such  county  recorder,  with  the  Sec- 
retary of  State  of  this  State  and  by  designating  some  per- 
son residing  in  such  county  as  its  agent  upon  whom  pro- 
cess issued  by  authority  of  or  under  any  law  of  this  State 
may  be  served,  and  by  filing  such  designation  in  the  office 
of  the  Secretary  of  State  of  this  State  and  in  the  office 
of  the  clerk  of  the  district  court  of  such  county,  and  by 
paying  to  the  Secretary  of  State  and  to  such  county  re- 
corder and  clerk  the  fees  now  required  by  law  as  pro- 
vided by  section  2653  of  the  Revised  Statutes  of  Idaho, 
as  amended  by  an  act  entitled  "An  act  amending  title 
four,  section  2653  of  the  Revised  Statutes  of  Idaho  con- 
cerning corporations,"  approved  March  10th,  1903;  then 
all  acts,  transactions,  contracts  and  agreements  here- 
tofore or  hereafter  done,  made  or  entered  into  by  such 
corporation  and  all  deeds  and  conveyances  to  it  or  by  it 
made  or  executed,  shall  be  as  valid  and  effectual  and  shall 
have  the  same  force  and  effect  and  may  be  sued  on  and 
enforced  in  the  same  manner,  and  such  corporation  shall 
have  the  same  rights  and  privileges  as  if  such  corporation 
had  duly  complied  with  the  said  constitution  and'  laws  be- 
fore the  expiration  of  the  time  fixed  and  limited  by  said 
section  2653  as  so  amended  by  said  act  approved  March 
10th,  1903j  notwithstanding  any  previous  failure  or  neg- 
Icci  of  sucli  corporation  to  so  comply  with  said  constitu- 
tion and  laws.  -> 

Sec.  2.  That  all  the  provisions  of  this  act  shall  apply 
to  every  foreign  corporation  now  doing  business  in  this 
State  which  shall  comply  wi tff  the  constitution  and  laws 
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of  this  State,  in  the  manner  hereinbefore  set  forth,  within 
three  months  after  the  passage  and  approval  of  this  act. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  or  with  any  part  thereof  are  hereby  repealed. 

Sec.  4.  Whereas,  an  emergency  exists,  therefore  this 
act  shall  take  affect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  the  8th  day  of  February,  1905. 


HOUSE   BILL  NO.   58. 

JOST     ACT 

TO    REGULATE   THE   PURCHASE   OF   SUPPLIES    FOR    THE    PUB- 
LIC INSTITUTIONS   OF  THE   STATE. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  all  purchases  and  contracts  for  sup 
plies  for  any  of  the  public  institutions  of  the  State,  where 
the  public  exigencies  do  not  require  the  immediate  deliv- 
ery of  the  articles,  shall  be  by  advertising  a  sufficient  time 
previously  for  proposals  for  supplying  the  same. 

Sec.  2.  At  least  one  month  previous  to  the  first  day  of 
January,  April,  July  and  October,  respectively,  the  Di- 
rectors of  the  Idaho  Insane  Asylum  and  the  Trustees  of 
the  Idaho  Industrial  School  shall  each  meet  and  deter- 
mine the  supplies  that  may  be  necessary  for  their  respec- 
tive institutions  for  three  months,  except  such  articles  as 
may  be  perishable  and  cannot  be  kept.  Said  boards  shall 
designate  clearly  the  quantity  and  quality  of  the  articles 
required  for  their  respective  institutions,  and  advertise 
for  ten  days  in  some  daily  newspaper  published  at  the  cap 
ital,  having  general  circulation  in  the  State,  also  for  two 
consecutive  weeks  in  one  or  more  newspapers  published  in 
the  section  of  the  State  where  any  of  such  institutions 
shall  be  located,  before  the  first  day  of  January,  April, 
July  and  October,  respectively,  for  sealed  proposals  for 
furnishing  said  articles  for  each  institution,  separately,  to 
be  delivered  at  the  institution  within  ten  days  after  the 
first  day  of  the  months  aforesaid :  Provided,  That  the 
board  may  permit  the  delivery  of  goods  monthly,  if  ii» 
their  judgment  it  be  deemed  best.  The  bids  which  propose 
to  furnish  supplies  for  said  institutions  at  the  lowest  rate 
shall  be  accepted  for  such  institution  by  the  respective 
boards:  Provided,  further,  That  no     proposals    shall     be 
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considered  by  said  boards  unless  the  same  be  accompanied 
by  a  bond  with  such  security  as  the  said  boards  shall  re- 
spectively determine,  with  condition  to  furnish  said  arti- 
cles as  proposed  in  said  bid :  Provided,  further,  That  said 
boards  may  let  a  contract  or  contracts  for  furnishing  any 
of  said  supplies  to  any  of  said  institutions  for  any  period 
not  exceeding  one  year,  beginning  April  first,  if,  in  their 
judgment,  it  would  be  for  the  best  interest  of  the  State  so 
to  do. 

Sec.  3.  The  said  boards,  and  each  of  them,  shall,  before 
advertising  for  bids  for  furnishing  any  such  supplies,  sub- 
mit the  list  thereof  to  the  Governor,  Secretary  of  State 
and  Attorney  General,  who  shall  act  as  a  board  for  the 
purpose  of  passing  upon  and  revising  such  lists,  with 
power  to  strike  therefrom  any  article  or  articles  not 
deemed  by  them  necessary  for  such  institutions,  and  to 
change  such  lists,  and  said  list  shall  be  published  as  re- 
vised by  said  last  named  board. 

Sec.  4.  This  act  shall  not  apply  to  the  State  Normal 
schools,  State  university  or  academy  of  Idaho. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  6.  Whereas  an  emergency  exists  this  act  shall  be 
in  force  from  and  after  its  passage  and  approval. 

This  act  became  a  law  on  the  23rd  day  of  February, 
1905. 


HOUSE   BILL  NO.    65. 

_a_:£t   ACT 

TO  SUPPRESS  CONTAGIOUS  AND  INFECTIOUS  DISEASES 
AMONG  LIVE  STOCK;  CREATING  A  LIVE  STOCK  SANI- 
TARY BOARD  AND  PROVIDING  FOR  ITS  APPOINTMENT; 
TO  CREATE  THE  OFFICE  OF  STATE  VETERINARY  SUR- 
GEON, PROVIDING  FOR  HIS  APPOINTMENT  AND  FIXING 
HIS  COMPENSATION,  PROVIDING  FOR  THE  APPOINT- 
MENT OF  ASSISTANT  VETERINARY  SURGEONS  AND  LIVE 
STOCK  INSPECTORS  AND  FIXING  THEIR  COMPENSATION; 
PRESCRIBING  PENALTIES  FOR  THE  FAILURE  TO  COM- 
PLY WITH  THE  PROVISIONS  OF  THIS  ACT;  CREATING  A 
LIVE  STOCK  SANITARY  FUND  AND  PROVIDING  FOR  THE 
LEVYING  OF  A  TAX  THEREFOR. 

Be  If  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Governor  is  authorized  to  appoint  a 
State  Live  Stock  Sanitary  Board  consisting  of  seven  mem- 
bers, one  from  each  judicial  district  of  the  State;  three 
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members  from  the  cattle  interests;  three  members  from 
the  sheep  interests,  and  one  member  from  the  horse  inter- . 
ests  in  this  State.  The  members  of  said  board,  before  en- 
tering upon  their  duties,  shall  take  the  oath  of  office  and 
hie  the  same  with  the  Secretary  of  State.  Three  members 
of  said  board  shall  be  appointed  for  a  term  of  one  year 
and  four  members  for  a  term  of  two  years.  After  such 
hrst  appointment  all  members  shall  be  appointed  for  a 
term  of  two  years.  The  board  shall  select  one  of  their 
number  president  and  shall  appoint  a  secretary  for  the 
board. 

Sec.  2.  The  members  of  said  Sanitary  Board  shall  re- 
ceive no  compensation  for  their  services,  but  must  be  al- 
lowed their  actual  hotel  and  traveling  expenses  incurred 
by  them  while  engaged  in  the  performance  of  their  duties, 
to  be  paid  out  of  the  fund  hereinafter  created  to  be  known 
as  the  Live  Stock  Sanitary  Fund.  The  secretary  shall  be 
paid  a  salary  of  six  hundred  (600)  dollars  per  annum, 
payable  monthly,  out  of  said  fund. 

It  is  hereby  made  the  duty  of  said  board  to  exercise  a 
general  supervision  over,  and  so  far  as  may  be,  to  pro- 
tect the  live  stock  interests  of  the  State  from  losses  from 
theft  and  diseases,  and  to  devise  and  recommend  from  time 
to  time  such  legislation  as  in  their  judgment  will  foster 
and  promote  this  industry. 

Sec.  3.  All  bills  for  expenses  incurred  under  the  pro- 
visions of  this  act  shall  be  certified  by  the  sanitary  board 
to  the  State  Board  of  Examiners,  and  when  allowed  by 
them  shall  be  paid  by  warrants  drawn  on  the  Live  Stock 
Sanitary  Fund  in  the  State  Treasury. 

Sec.  4.  The  board  shall  make  an  annual  report,  in 
writing,  to  the  Governor,  on  or  before  the  first  day  of 
December  of  each  year,  and  must  state  therein  the  trans- 
actions of  the  board  for  the  previous  year. 

Sec.  5.  The  Governor  is  authorized  to  appoint  a  State 
veterinary  surgeon,  who  shall  hold  his  office  for  a  term  of 
two  years,  unless  sooner  removed  for  incompetency  or 
neglect  of  duty.  Said  appointee  shall  be  a  graduate  of 
some  recognized  college  of  veterinary  surgery  of  good 
standing  and  repute.  Said  veterinary  surgeon  shall  re- 
ceive an  annual  salary  of  eighteen  hundred  (1800)  dol- 
lars to  be  paid  monthly  as  the  salaries  of  other  State  of- 
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ficers  are  paid.  He  must,  before  entering  upon  the  duties 
of  his  office,  take  the  official  oath  and  execute  a  bond  in 
the  sum  of  five  thousand  (5,000)  dollars,  to  be  approved 
by  the  Governor  and  filed  with  the  Secretary  of  State. 
Said  veterinary  surgeon  shall  be  allowed  his  actual  and 
necessary  traveling  expenses,  to  be  audited  by  the  State 
Board  of  Examiners,  in  an  amount  not  exceeding  in  the 
aggregate,  one  thousand  (1,000)  dollars  per  annum,  to 
be  paid  out  of  said  fund. 

Sec.  6.  It  shall  be  the  duty  of  the  State  veterinary 
surgeon  to  investigate  all  cases  of  contagious  and  infec- 
tious diseases  among  horses,  cattle,  sheep,  goats,  mules, 
asses  and  swine  in  the  State  which  may  come  to  his  knowl- 
edge, and  to  make  official  visits  of  inspection  to  any  local- 
ity where  such  disease  exists,  or  where  he  has  information 
or  reason  to  believe  such  diseases  do  exist ;  also,  to  inspect 
or  cause  to  be  inspected  all  such  animals  as  may  be 
brought  into  this  State  in  any  manner,  or  by  whatsoever 
means,  from  any  other  State,  Territory,  or  foreign  coun- 
try, and  particularly,  from  any  locality  included  or  defined 
in  any  proclamation  issued  by  the  Governor,  establishing 
a  quarantine  of  any  of  the  classes  of  animals  enumerated 
herein. 

Said  veterinary  surgeon  shall  devote  his  entire  time  to 
the  work  of  his  office,  to  the  exclusion  of  private  business, 
and  he  may  be  removed  by  the  Governor  for  inattention 
to  duty  or  incompetency. 

Sec.  7.  In  all  cases  of  contagious  or  infectious  diseases 
among  any  animals  mentioned  in  this  act,  the  veterinary 
surgeon  has  authority  to  order  a  quarantine  of  the  in- 
fected  premises,  and  in  case  such  disease  becomes  epidemic 
in  any  locality  in  this  State,  he  must  immediately  notify 
the  Governor,  who  must  thereupon  issue  a  proclamation 
forbidding  any  animal  of  the  kind  among  which  such  epi- 
demic exists  being  transferred  from  said  locality,  which 
locality  shall  be  defined  in  said  proclamation,  without  a 
certificate  from  the  veterinary  surgeon  showing  such  ani- 
mal to  be  in  good  health.  The  expenses  of  holding,  feed- 
ing and  taking  care  of  all  animals  quarantined  under  the 
provisions  of  this  act  must  be  paid  by  the  owner,  agent 
or  person  in  charge  of  such  animals. 

Sec.  8.    In  case  of  any  epidemic  of  disease  where  prem- 
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ises  have  been  previously  quarantined,  the  veterinary  sur- 
geon is  authorized  and  empowered  when  in  his  judgment 
necessary,  to  cause  the  slaughter  of  any  and  all  such 
diseased  animals  upon  said  premises,  and  to  continue  in 
quarantine  all  such  animals  as  have  been  exposed  to 
contagion  or  infection.  The  order  to  slaughter  such  ani- 
mals must  be  in  writing  and  in  duplicate,  and  there  must 
be  a  separate  order  and  duplicate  for  each  owner  of  the 
animals  so  condemned  and  slaughtered.  The  original  of 
such  order  shall  be  filed  by  the  veterinary  surgeon  with 
the  auditor  of  the  county,  and  the  duplicate  given  to  the 
owner. 

Sec.  9.  Any  of  the  animals  of  the  classes  hereinbefore 
enumerated  which  shall  be,  or  become  infected  with  anv 
incurable  disease,  shall  possess  no  property  value  and 
may  be  condemned  and  destroyed  without  compensation 
to  the  owner,  and  it  is  the  duty  of  the  veterinary  surgeon, 
or  his  assistant,  or  the  live  stock  inspector,  to  superintend 
the  slaughtering  of  such  animals  as  may  be  condemned, 
and  the  destruction  of  the  carcass,  which  latter  shall  be 
burned  to  ashes  or  buried  in  the  earth  to  a  depth  of  not 
less  than  six  (6)  feet,  and  to  be  covered  with  lime  or  coal 
oil. 

Sec.  10.  The  veterinary  surgeon  must  make  an  annua] 
report,  on  or  before  the  15th  day  of  November  to  the 
State  Sanitary  Board,  of  all  matters  connected  with  his 
work  for  the  previous  year,  and  the  board  must  make  the 
same  a  part  of  their  annual  report  to  the  Governor.  They 
must,  also,  transmit  to  the  several  boards  of  county  com- 
missioners, such  parts  of  the  report  as  they  consider  nec- 
essary and  of  general  interest  to  the  breeders  of  live  stock. 

Sec.  11.  It  is  the  duty  of  any  person  who,  knowingly, 
has  upon  his  premises,  or  upon  the  public  domain,  any 
case  of  contagious  or  infectious  disease  among  such  ani- 
mals, to  immediately  report  the  same  to  the  veterinary 
surgeon  or  live  stock  inspector,  and  the  failure  to  do  so, 
or  an  attempt  to  conceal  the  existence  of  such  disease,  or 
to  wilfully  or  maliciously,  obstruct  or  resist  the  veterin- 
ary surgeon,  assistant  surgeons  or  inspectors,  in  the  dis- 
charge of  his  duties,  shall  constitute  a  misdemeanor,  pun- 
ishable by  a  fine  of  not  less  than  one  hundred  (100)  dol- 
lars, nor  more  than  two  thousand   (2,000)   dollars. 
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Sec.  12.  The  following  regulations  must  be  observed  in 
all  cases  of  disease  mentioned  in  this  act : 

It  shall  be  unlawful  to  sell,  give  away,  or  in  any  manner 
part  with,  to  another,  any  animal  affected  with  a  contagi- 
ous or  infectious  disease,  or  any  animal  which  has,  or 
which  the  owner  or  his  agent,  or  employe,  or  the  party  in 
I>ossession  thereof,  has  reason  to  believe  has,  within  thir- 
ty days  next  preceding  such  transfer,  been  exposed  to  any 
infectious  or  contagious  disease,  without  first  notifying 
the  proposed  purchaser  or  purchasers  of  said  animal  that 
it  is  so  affected  or  has  been  so  exposed.  It  shall,  likewise,  be 
unlawful,  to  sell,  give  away,  or  in  any  manner  part  with 
any  of  the  meat  of  such  animal,  for  use  as  food,  or  to 
sell,  give  away,  or  part  with,  for  use  as  food,  any  of  the 
milk  from  any  such  animal,  or  to  remove  all  or  any  part 
of  the  skin  therefrom.  A  violation  of  the  provisions  of 
this  section  shall  constitute  a  misdemeanor,  and  shah 
subject  the  party  offending,  upon  conviction,  to  pay  a  fine 
of  not  less  than  two  hundred  (200)  dollars  nor  more  than 
one  thousand  (1,000)  dollars. 

Sec.  13.  The  State  Veterinary  Surgeon  may  appoint  as- 
sistant veterinary  surgeons,  not  exceeding  two  in  number, 
to  act  in  case  of  emergency,  who  shall  receive  compensa- 
tion for  actual  time  engaged,  not  to  exceed  five  (5)  dollars 
per  day  and  actual  and  necessary  hotel  and  traveling  ex- 
penses, to  be  paid  out  of  the  Live  Stock  Sanitary  Fund. 
They  shall  take  the  oath  of  office  and  give  bond  in  the  sum 
of  two  thousand  (2,000)  dollars,  to  be  approved  by  the 
president  of  the  State  Sanitary  Board  and  filed  with  the 
Secretary  of  State. 

Sec.  14.  The  Sanitary  Board  shall  divide  the  State  into 
as  many  districts  as  may  be  deemed  necessary  and  the 
State  veterinary  surgeon  shall  appoint  one  or  more1  live 
stock  inspectors  for  each  district.  Such  live  stock  in- 
spectors shall  receive  compensation  to  be  fixed  by  the 
State  Sanitary  Board  not  to  exceed  five  (5)  dollars  per 
day,  to  be  paid  monthly  out  of  the  Live  Stock  Sanitary 
Fund.  Such  inspectors  shall  take  the  oath  of  office  and 
shall  give  bond  in  the  sum  of  two  thousand  (2,000)  dol- 
lars, to  be  approved  and  filed  as  provident  in  the  last  sec- 
tion. Such  assistant  veterinary  surgeons  and  such  inspec- 
tors shall  hold  office  during  satisfactory  service,  but  shall 
be  removable  by  the  State  veterinary  surgeon  for  cause. 
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Sec.  15.  The  State  live  stock  inspectors  shall  be  ap- 
pointed after  an  examination  to  be  conducted  in  the  fol- 
lowing manner:  The  State  veterinary  surgeon  shall  furn- 
ish to  the  members  of  the  Sanitary  Board  for  each  judicial 
district  a  list  of  questions  to  be  submitted  to  the  candi- 
dates for  positions  as  live  stock  inspectors.  Such  member 
of  the  board  shall,  after  publication  in  some  newspaper 
published  in  each  county  in  his  district  for  a  period  of 
two  weeks  designating  a  time  and  place  for  such  examin- 
ation, examine  such  applicant  upon  said  questions  and 
take  his  answers  in  writing  and  forward  both  questions 
and  answers  to  the  State  veterinary  surgeon  who  shall 
thereafter  appoint  his  inspectors  for  said  district  those 
persons  whom  he  shall  deem,  from  such  examination,  best 
qualified  for  said  office. 

Sec.  16.  The  live  stock  inspector  must  inspect  all  live 
stock  in  his  district  and  in  case  he  finds  the  same  are  free 
from  disease,  but  not  otherwise,  he  shall  issue  a  certificate 
stating  such  fact,  but  if  he  finds  such  live  stock  are  dis- 
eased, or  have  been  herded  upon  the  range  or  in 
corrals  which  have  within  the  thirty  days  pre- 
vious been  used  or  occupied  by  any  diseased  or 
infected  live  stock,  he  shall  forthwith  quarantine 
same  and  notify  the  State  veterinary  surgeon.  Such  in- 
spector or  the  veterinary  surgeon  or  his  assistant,  shall 
personally  supervise  the  dipping  of  all  animals  herein 
enumerated  within  their  respective  districts  and  shall  fix 
a  day  for  each  and  every  dipping  and  are  hereby  author- 
ized to  determine  and  decide  the  proportions  of  material 
and  the  component  parts  of  the  mixture  used  in  such  dip. 

Sec.  17.  Upon  receipt  by  the  veterinary  surgeon,  as- 
sistant surgeon  or  inspector,  of  information  in  writing 
that  animals  of  the  classes  mentioned  in  this  act  are  dis- 
eased, the  said  veterinary  surgeon,  assistant  surgeon  or 
inspector  shall  immediately  cause  such  diseased  animals 
and  all  animals  running  with  them,  or  in  the  same  band 
or  herd,  to  be  quarantined  and  held  within  a  certain  boun- 
dary to  be  defined  by  him,  until  such  disease  has  been 
eradicated. 

Sec.  18.  Whenever  the  Governor  of  the  State  has 
reason  to  believe  that  scab  or  other  contagious  or  infec- 
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tious  diseases  of  sheep  or  any  infectious  or  contagious  dis- 
eases of  any  other  of  the  classes  of  animals  enumerated  in 
this  act,  has  become  epidemic  in  a  certain  locality  or  lo- 
calities of  any  other  State  or  Territory  or  that  conditions 
exist  that  render  such  animals  or  any  of  them  likely  to 
convey  disease,  or  whenever  the  State  veterinary  surgeon 
shall  certify  in  writing  to  the  Governor  that  conditions 
exist  in  certain  localities  in  any  other  State  or  Territory 
that  render  any  of  the  live  stock  coming  therefrom  likely 
to  convey  disease,  the  Governor  shall  forthwith,  by  procla- 
mation, designate  and  schedule  such  locality  or  localities 
and  prohibit  the  importation  from  it  or  them  of  any  of 
said  animals  into  this  State  except  under  such  restrictions 
as  he  may  deem  proper.  Any  person,  persons  or  corpora- 
tions who,  after  publication  of  such  proclamation,  has  or 
receives  in  charge  any  such  animals  from  any  of  the  pro- 
hibited districts  and  transports,  conveys  or  drives  the  same 
to  and  within  the  limits  of  any  of  the  counties  of  this  State 
is  punishable  by  a  fine  not  exceeding  five  thousand  (5,- 
000)  dollars,  nor  less  than  two  thousand  (2,000)  dollars 
and  is  liable  for  all  damages  that  may  be  sustained  by 
any  person  by  reason  of  the  importation  or  transportation 
of  such  prohibited  animals :  Provided,  however,  That 
nothing  therein  contained  shall  prohibit  the  transportation 
of  any  of  said  animals  from  such  district  through  the 
State  by  railroad  trains  under  the  restriction  and  regu- 
lations as  may  be  prescribed  by  law  or  by  the  Governor 
or  State  veterinary  surgeon   or  either  of  them. 

Sec.  19.  Any  person,  persons,  company,  corporation 
or  association  or  any  agent  or  employe  of  any  person,  per- 
sons, company,  corporation  or  association  who  shall  drive 
or  herd  or  cause  to  be  driven  or  herded  or  shall  bring  or 
cause  to  be  brought  into  the  State  of  Idaho  from  any 
other  State,  any  sheep,  shall  immediately  upon  crossing 
the  State  line  of  Idaho  notify  the  live  stock  inspector  of 
the  county  or  district  where  said  sheep  crossed  the  State 
line,  and  before  he  shall  proceed  further  than  two  miles 
from  said  State  line  into  the  State  of  Idaho  he  shall  make 
an  application  in  writing  to  such  live  stock  inspector  for 
the  inspection  of  said  sheep.  Said  application  must  be 
served  on  the  inspector  of  that  county  or  district  in  person 
or  be  left  at  his  place  of  residence  or  sent  by  registered 
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letter.  Said  notice  must  state  the  time  and  place  said 
sheep  crossed  the  State  line  and  the  locality  from  whence 
they  came  and  must  give  the  name  and  residence  of  the 
owners  thereof  and  of  the  party  in  control  of  the  same, 
also  the  number  and  brands  of  said  sheep.  Any  inspector 
on  receiving  such  notice  shall  at  once  proceed  to  inspect 
the  sheep  as  set  forth  in  the  application  and  if,  upon  the 
inspection,  said  inspector  shall  find  that  said  sheep  or 
any  of  them  are  affected  with  scab  or  other  contagious  or 
infectious  disease,  or  have  been  exposed  thereto  within 
thirty  days  previous  and  have  not  been  dipped,  he  shall, 
if  he  deem  it  necessary  or  desirable  so  to  do,  prevent  or 
avoid  infection  therefrom,  cause  said  sheep  to  be  quaran- 
tined at  some  place  not  more  than  two  miles  from  the 
State  line  where  said  sheep  entered  the  State  of  Idaho  for 
a  period  of  not  more  than  thirty  days  and  if  deemed  neces- 
sary by  him  said  inspector  shall  cause  said  sheep  to  be 
dipped  not  to  exceed  twice  at  the  option  of  said  inspector 
before  they  shall  be  released  from  such  quarantine.  Any 
person,  persons,  company,  corporation  or  association  or 
his  or  their  agent  or  employe  who  shall  ship  by  railroad 
into  this  State  from  any  other  State  any  of  the  sheep  shall 
immediately  upon  unloading  the  same  at  any  point  or 
place  within  this  State  notify  personally  the  inspector  of 
the  district  within  which  said  sheep  shall  be  unloaded, 
and  thereupon  said  inspector  shall  forthwith  proceed  to 
inspect  said  sheep  and  to  quarantine  and  dip  the  same  if, 
in  his  judgment,  the  same  shall  be  necessary:  Provided, 
The  owners  of  any  animals  ridden  under  the  saddle  or 
driven  in  harness  or  under  yoke  into  this  State  or  any 
person  coming  into  this  State  with  his  own  team  or  teams 
is  not  required  to  notify  the  veterinary  surgeon  to  await 
the  inspection  of  the  animals  but  shall  be  liable  for  all 
loss  or  damages  suffered  by  any  person  or  persons  by 
reason  of  any  contagious  or  infectious  disease  brought  into 
this  State  by  his  animals. 

Any  person  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  fined  any  sum  of  not  less  than  one  hundred 
($100)  dollars  nor  more  than  five  thousand  ($5,000)  dol- 
lars. Such  fine  shall  be  a  lien  upon  such  animals  and 
may  be  enforced  by  proper  proceedings  in  any  court  of 
competent  jurisdiction. 
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Sec.  20.  When  any  of  the  animals  enumerated  in  this 
act  are  brought  into  the  State  in  violation  of  this  act,  it 
shall  be  the  duty  of  the  inspector  of  the  district  wherein 
said  animals  may  be,  immediately  to  seize  the  same  and 
hold  them  and  file  a  complaint  in  a  court  of  competent 
jurisdiction  charging  the  owner  or  person  in  charge  of 
said  animals  with  the  violation  hereof,  and  upon  convic- 
tion of  the  defendant,  in  said  action  the  said  inspector 
shall,  unless  all  fines,  costs  and  charges  be  immediately 
paid,  sell  in  the  same  manner  as  sales  of  personal  prop- 
erty are  made  on  execution  of  the  district  court,  so  many 
of  said  animals  as  shall  be  necessary  to  pay  the  costs  and 
charges  of  making  such  sale,  including  the  compensation 
due  the  inspector,  together  with  the  fine  imposed  in  said 
action,  and  a  certified  copy  of  the  judgment  in  such  action 
shall  be  his  sufficient  warrant  for  doing  the  same. 

Sec.  21.  Any  person,  persons,  company,  corporation, 
or  association  which  shall  drive  or  cause  to  be  driven, 
bring  or  cause  to  be  brought  into  this  State  from  any  other 
State,  any  animals  enumerated  in  this  act  infected  with 
scab  or  any  contagious  or  infectious  disease  shall  be  guil- 
ty of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  (100) 
dollars,  nor  more  than  five  thousand  (5,000)  dollars,  and 
in  case  the  offending  party  is  a  company,  corporation  or 
association,  it  is  hereby  made  the  duty  of  the  prosecuting 
attorney  of  the  county  in  which  said  judgment  of  con- 
viction shall  be  had  to  forthwith  bring  suit,  to  collect  from 
said  offending  company,  corporation,  or  association,  the 
amount  of  the  penalty  thus  imposed  and  may  cause  at- 
tachment against  the  property  of  said  company,  corpora- 
tion, or  association,  to  issue  and  to  be  levied  upon  any 
property  belonging  to  defendant  in  said  action,  as  security 
for  any  judgment  which  may  be  obtained  therein. 

Sec.  22.  Whenever,  upon  the  examination  of  any  of 
the  classes  of  animals  enumerated  in  this  act,  kept  or 
herded  in  any  county  of  this  State,  the  State  veterinary 
surgeon  or  his  assistants  or  any  inspector  shall  find  such 
animals  or  any  portion  of  them  affected  or  infected  with 
the  scab,  or  scabbies,  or  any  other  infectious  or  con- 
tagious disease,  the  entire  band  or  herd  shall  be  considered 
as  infected  and  treated  as  such,  and  such  veterinary  sur- 


48  IDAHO   SESSION   LAWS. 

geon,  assistant  or  inspector,  as  the  case  may  be,  shall  im- 
mediately quarantine  the  same  and  forthwith  notify  the 
owner  or  persons  in  charge  of  said  animals,  in  writing,  of 
such  quarantine;  and  the  officer  taking  said  animals  in 
charge  may  cause  the  same  to  be  dipped,  twice  if  neces- 
sary, and  during  such  period  to  keep  such  animals  free 
from  contact  with  other  animals  not  affected,  by  such 
means  as  he  shall  specify:  Provided,  That  in  the  case  of 
any  animals,  which  on  account  of  their  condition,  or  by 
reason  of  inclemency  of  the  weather  shall  be,  in  the  opin- 
ion of  the  State  veterinary  surgeon,  his  assistant  or  dep- 
uty, unfit  or  unsafe  to  dip;  then  such  officer  may  author- 
ize such  owner  or  controller  to  place  such  animals  in  a 
corral,  field,  or  feed  yard,  where  such  animals  shall  be 
kept  free  from  contact  with  other  animals  until  such  time 
as  they  are  in  a  condition  to  dip.  Such  owner  or  control- 
ler shall  be  resposible  for  any  or  all  damages  which  shall 
be  sustained  by  any  person  by  reason  of  such  animals 
coming  in  contact  with  healthy  animals.  Any  person  or 
persons  so  allowed  to  keep  such  animals  in  such  corral 
field  or  feed  yard,  who  shall  wilfully  or  knowingly  take  or 
permit  to  be  taken  any  such  animals  from  such  corral,  field 
or  feed  yard,  except  as  the  same  shall,  by  the  inspector,  be 
directed  or  permitted  to  be  taken  to  the  dip  works,  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  less 
than  one  hundred  (100)  dollars,  nor  more  than  two 
thousand  (2,000)  dollars,  or  by  imprisonment  not  to  ex- 
ceed six  (6)  months,  or  by  both  such  fine  and  imprison- 
ment. 

Sec.  23.  Should  any  owner  or  person  in  charge  of  any 
animal  or  animals  found  to  be  infected  with  disease  upon 
examination  by  the  veterinary  surgeon,  assistant  surgeon 
or  inspector,  fail  or  refuse  to  dip  the  same,  or  shall  do 
so  in  an  improper  manner,  it  shall  be  the  duty  of  such  of- 
ficer to  seize  said  animals  and  to  dip  the  same,  and  when 
the  same  shall  have  been  dipped,  he  shall  notify  the  owner 
or  person  in  charge  of  such  animals  of  the  amount  of  costs, 
charges,  and  expenses  due  for  the  same.  If  such  person  in 
charge  shall  neglect  or  refuse  for  a  period  of  ten  (10) 
days  after  receiving  said  notice  to  pay  the  same,  together 
with  all  further  costs,  charges  and  expenses  of  holding 
said  animals  it  shall  be  the  duty  of  said  inspector  to  sell, 
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in  the  manner  hereinbefore  in  this  act  provided,  so  many 
of  said  animals  as  shall  be  necessary  to  pay  the  same  and 
all  costs  and  expenses  of  said  sale. 

Sec.  24.  All  expenses  incurred  incident  to  the  dip- 
ping and  placing  in  quarantine  of  any  of  the  animals 
enumerated  in  this  act,  shall  be  borne  by  the  owner  of 
such  animals  including  a  compensation  of  five  (5))  dol- 
lars per  day  for  every  day  or  part  of  day  in  which  the  vet- 
erinary surgeon  or  his  assistant  or  inspector  may  be  en- 
gaged in  dipping  any  of  said  animals  and  such  expense 
shall  be  and  is  hereby  made  a  first  lien  upon  said  animals, 
and  if  the  same  is  not  paid  within  ten  (10)  days  after 
notice  to  such  owner,  his  agent,  or  the  person  in  charge, 
the  said  officer  shall  sell  at  public  auction,  in  the  manner 
provided,  under  executions,  out  of  the  district  court,  so 
many  of  said  animals  as  shall  be  necessary  to  realize  suf- 
ficient money  to  pay  such  expenses,  together  with  the  costs 
and  charges  of  the  sale. 

Sec.  25.  The  assistant  veterinary  surgeons,  and  the 
live  stock  inspectors  shall  be  under  direct  control  of  the 
State  veterinary  surgeon,  and  answerable  to  him  for  any 
neglect  of  duty  enjoined  upon  him  by  this  act. 

Sec.  26.  Every  inspector  appointed  under  the  provis- 
ions of  this  act  must  keep  a  book  to  be  shown  as  the  in- 
spection record,  in  which  he  must  enter  and  record  all 
his  official  acts  as  such  inspector.  Such  record  must  par- 
ticularly show  the  names  of  the  owner  of  every  animal, 
band  or  flock  so  inspected  and  the  number  in  such  band, 
herd  or  flock;  the  result  of  such  inspection,  the  names  of 
persons  to  whom  certificates  have  been  granted  and  Avhen, 
the  brands  upon  said  live  stock  and  all  orders  and  direc- 
tions made  by  him  in  relation  to  matters  herein  desig- 
nated. 

Sec.  27.  Every  inspector  must  on  or  before  the  first 
day  of  November  of  each  year,  report  to  the  State  veteri- 
nary surgeon,  in  writing,  showing  from  his  inspection 
records  the  matters  therein  contained  since  his  last  re- 
port and  the  veterinary  surgeon  must  embody  such  of 
said  information  as  he  shall  deem  of  importance,  in  his 
report  to  the  Governor. 

Sec.  28.  Any  officer  appointed  under  the  provisions 
of  this  act,  who,  by  virtue  of  the  power  conferred  upon 


50  IDAHO   SESSION   LAWS. 

kirn  by  such  appointment  oppresses,  wrongs  or  injures 
any  person  is  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  not  less  than  one 
hundred  (100)  dollars,  nor  more  than  one  thousand  (1,- 
000)   dollars.  ' 

Sec.  29.  The  board  of  county  commissioners  of  the 
several  counties  of  this  State,  at  the  time  of  the  annual 
levy  of  taxes  must  levy  a  special  tax  of  three-fourths  of 
one  mill  on  the  dollar  of  the  assessed  valuation  of  all 
horses,  cattle,  goats,  mules,  asses  and  swine;  and  three 
mills  on  the  dollar  of  the  assessed  valuation  of  all  sheep 
within  their  respective  counties.  Such  tax  shall  be  col- 
lected in  the  same  manner  and  at  the  same  time  as  other 
taxes  and  paid  over  to  the  State  Treasurer  at  the  same 
time  that  other  taxes  are  remittted,  to  placed  in  and  to 
constitute  a  fund  to  be  known  as  the  Live  Stock  Sanitary 
Fund,  to  be  used  in  the  payment  of  the  salaries  and  ex- 
penses of  the  officers  provided  for  in  this  act,  except  the 
salary  of  the  State  veterinary  surgeon,  which  shall  be 
paid  as  hereinbefore  provided. 

Sec.  30.  The  Governor  shall,  through  the  Secretary  of 
Agriculture  at  Washington,  ask  the  co-operation  of  the 
United  States  Bureau  of  Animal  Industry  in  controlling 
and  eradicating  contagious  and  infectious  diseases  in  ani- 
mals, enumerated  in  this  act  and  when  said  bureau, 
through  its  duly  authorized  representatives,  agents  or  em- 
ployes, shall  be  thus  engaged  they  shall  possess  the  same 
power  and  authority  in  this  State  as  the  State  veterinary 
surgeon  and  his  assistants  under  and  by  virtue  of  this  act. 

Sec.  31.  No  sanitary  inspection  shall  be  necessary  and 
no  fee  shall  be  collected  from  the  owners  of  any  live  stock 
to  which  a  clean  bill  of  health  has  been  previously  granted 
by  such  authorities  of  the  United  States  within  ten  days 
before  the  day  that  such  live  stock  entered  this  State,  pro- 
vided the  said  live  stock  has  not  been  exposed  to  contagion 
since  the  date  of  such  inspection :  Provided,  That  im- 
mediately after  crossing  the  State  line  into  this  State,  such 
owner,  his  agent,  or  person  in  charge  of  such  live  stock, 
shall,  in  person,  or  by  registered  letter  addressed  to  the 
live  stock  inspector  of  said  district,  notify  such  inspector 
as  provided  in  section  19  of  this  act,  and  that  he  or  they 
hold  a  clean  bill  of  health  the  day  that  such  live  stock 
entered  this  State. 


IDAHO   SESSION   LAWS.  51 

Sec.  32.  No  person,  persons,  corporation  or  company 
shall  maintain  or  operate  a  public  shearing  corral  with- 
out permission  having  first  been  obtained  from  the  State 
veterinary  surgeon,  and  the  sanitary  arrangements  at  said 
corral  shall  be  under  the  control  of  that  officer.  For  a 
failure  to  comply  with  the  regulations  of  the  State  veteri- 
nary surgeon  in  relation  thereto  such  license  may  be  re- 
voked by  said  officer.  Any  person  or  corporation  operat- 
ing such  a  corral  without  a  license  shall  be  subject  to  a 
penalty  of  $500.00  to  be  recovered  in  a  civil  action  to  be 
instituted  by  the  prosecuting  attorney  on  behalf  of  the 
county,  and  each  day  that  said  corral  shall  be  maintained 
or  operated  without  a  license  shall  constitute  a  separate 
offense. 

Sec.  33.  Any  person  who  shall  knowingly  leave  the 
carcass  of  any  animal  within  a  quarter  of  a  mile  of  any 
inhabited  dwelling  or  on,  along  or  within  a  quarter  of  a 
mile  of  any  public  highway  or  stream  of  water  for  a  longer 
period  than  twenty-four  hours  without  burying  the  same 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  fined  any  sum  not  to  exceed  $100.00. 

Sec.  34.  The  Live  Stock  Sanitary  Board  with  the 
State  veterinary  surgeon  is  hereby  empowered  to  make 
all  needful  rules  and  regulations  for  the  proper  enforce- 
ment of  this  act. 

Sec.  35.  If  any  infectious  disease  is  prevalent  on  any 
range  the  State  veterinary  surgeon  is  hereby  empowered 
to  declare  a  quarantine  for  all  horses  or  cattle  or  both  ex- 
posed to  such  epidemic  within  a  certain  area  or  distance  or 
country  to  be  defined  by  him  and  to  require  the  owners  or 
persons  in  charge  of  any  horses  or  cattle  or  both  running 
on  the  range  within  said  area,  district  or  country,  so  de- 
fined, to  assemble  all  range  horses  or  cattle,  or  both,  so 
owned  or  held  in  charge  by  them  at  a  designated  point  or 
place  in  said  district  or  country,  on  a  date  or  dates  to  be 
specified  for  the  purpose  of  dipping  the  same,  and  it  is 
hereby  made  the  duty  of  all  such  persons  to  drive  or  pro- 
cure to  be  driven  all  range  horses  or  cattle,  or  both,  as  re- 
quired, owned  by  them  or  under  their  control  to  the  desig- 
nated point  or  place  and  at  the  time  mentioned  and  there 
to  dip  the  same.  Notice4  of  the  same  and  place  where  said 
animals  will  be  dipped  shall  be  given  by  the  State  veter- 
inary surgeon  by  publication  in  one  or  more  newspapers 
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published  within  the  area,  district  or  country  specified, 
which  notice  shall  specify  the  time  and  place  where  such 
dipping  shall  be  had.  Said  notice  shall  be  published  for  a 
period  of  thirty  days  before  the  date  set.  The  cost  of  such 
dipping  shall  be  fixed  by  the  State  veterinary  sur- 
geon, and  shall  be  a  first  lien  upon  all  live  stock 
so  dipped.  The  amount  thereof,  provided  the  same 
shall  not  be  paid,  to  be  collected  by  a  sale  of  so  many 
of  said  live  stock  as  shall  be  necessary,  such  sale  to  be  con- 
ducted as  hereinbefore  in  this  act  provided.  All  range 
horses  or  cattle  within  the  area,  district  or  country  afore- 
said which  shall  not  be  brought  to  the  appointed  place  at 
the  appointed  time,  as  required,  to  be  dipped  shall  be  gath 
ered  under  the  direction  of  the  State  veterinary  surgeon, 
and  shall  be  dipped  and  the  expense  of  such  dipping,  if 
the  same  be  not  paid,  shall  be  a  lien  upon  said  animals  to 
be  collected  as  hereinbefore  provided.  Any  such  animals 
running  on  the  range  which  cannot  be  gathered  may  be 
killed  on  the  ( rder  and  under  the  direction  of  the  State 
veterinary  surgeon ;  if  any  of  the  persons  mentioned  in  this 
section  shall  fail  to  do  as  required  herein  he  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction,  shall  be  fined  in 
any  sum  not  to  exceed  one  thousand  (1,000)  dollars:  Pro- 
vided: Any  person,  persons,  or  company  desirious  of  dip- 
ping the  horses  or  cattle  owned  or  controlled  by  them  may 
do  so  by  providing  the  proper  appliances  and  notifying 
the  State  veterinary  surgeon  or  an  assistant  or  the  inspec- 
tor of  the  district  that  on  a  certain  date  a  certain  party  01 
parties  will  at  a  certain  place  dip  such  horses  or  cattle 
or  both,  and  the  State  veterinary  surgeon  or  his  assistants 
or  an  inspector  shall  attend  at  such  time  and  place  and 
take  charge  of  the  arrangements  for  such  dipping  with  like 
powers  as  is  hereinbefore  in  this  act  provided.  The  expenses 
of  such  veterinary  surgeon  or  assistant  surgeon  or  inspec- 
tor in  going  to  and  returning  from  the  place  where  such 
dipping  takes  place  including  five  (5)  dollars  per  day  to 
said  officer,  shall  be  paid  by  the  parties  requiring  his  ser- 
vices as  herein  in  this  section  provided. 

Sec.  36.  When  any  of  the  animals  enumerated  in  this 
act  who  shall  be  suffering  from  scab  or  any  other  contagi- 
ous or  infectious  disease  shall  be  or  become  through  the 
fault  or  negligence  or  with  the  previous  knowledge  of  the 
owner  thereof,  or  the  person  in  charge,  mingled  with 
healthy  animals  belonging  to  another,  the  owner  of  said 
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diseased  animals  shall  be  liable  in  an  action  for  all  daim 
ages  sustained  by  the  owner  of  such  healthy  animals. 

Sec.  37.  Whenever  the  veterinary  surgeon,  any  assist- 
ant surgeon  or  any  inspector  shall  be  paid  or  shall  receive 
any  moneys  provided  for  to  be  paid  under  this  act  he  shall 
make  out  a  receipt  therefor  in  duplicate,  giving  one  receipt 
to  the  party  making  such  payment  and  forwarding  the 
other,  within  five  days  thereafter,  to  the  State  Auditor  to 
be  filed  and  preserved  in  his  office  and  shall  within  in  the 
same  time  forward  all  such  sums  to  the  State  Treasurer- 
taking  his  receipt  therefor  in  duplicate,  preserving  one 
such  with  the  records  of  his  office  and  forwarding  the  other 
to  the  State  Auditor  within  five  days  after  the  receipt  there- 
of from  the  State  Treasurer.  All  money  so.  received  shall 
be  placed  in  the  live  stock  sanitary  fund,  any  officer  failing 
to  comply  with  the  provisions  of  this  section  shall  be 
deemed  guilty  of  embezzling  such  sum  and  shall  be  punish- 
ed as  is  by  law  provided  for  such  offense  and  shall  forth- 
with be  removed  from  office. 

Sec.  38.  With  the  object  of  eradicating  scab  and  any 
other  contagious  or  infectious  disease  among  sheep,  the 
State  veterinary  surgeon  is  empowered  to  require  all  sheep 
to  be  dipped  once  during  each  year,  whether  the  same  are 
diseased  or  not,  and  in  case  of  diseased  animals,  as  often  as, 
in  his  judgment,  such  dipping  may  be  required. 

Sec.  39.  This  act  is  intended  to  repeal  those  provisions 
of  that  certain  act  of  the  Legislature  entitled  "An  act  to 
suppress  contagious  and  infectious  diseases  of  sheep,  to 
create  the  office  of  sheep  inspector  and  deputy  sheep  in- 
spectors; to  provide  for  the  appointment  of  the  same  and 
to  fix  their  compensation;  making  the  doing  of  certain  acts 
a  crime  and  providing  for  the  punishment  for  the  same; 
and  for  other  purposes,  and  repealing  an  act  entitled  'An 
act  to  repress  contagious  and  infectious  diseases  of  sheep; 
to  create  the  office  of  State  sheep  inspector  and  of  deputy 
sheep  inspectors,  to  provide  for  the  appointment  of  the 
same  and  to  fix  their  compensation;  making  the  doing  of 
certain  acts  a  crime  and  providing  for  the  appointment  oi 
the  same  and  for  other  purposes/  approved  February  25, 
1809,"  which  creates  the  office  of  sheep  inspector  and  dep- 
uty sheep  inspectors  for  the  State  of  Idaho,  but  shall  not 
be  construed  as  repealing  any  other  provision  of  said  act 
not  inconsistent  or  in  conflict  with  the  provisions  of  this 
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act,  but  these  acts  shall  be  construed  together  for  the  pur- 
pose of  carrying  out  the  objects  sought  by  each  of  said  acts, 
to  wit;  the  suppression  and  eradicating  of  contagious  and 
infectious  diseases  among  live  stock  in  this  State,  and  the 
State  veterinary  surgeon  shall  possess  all  the  authority 
granted  to  the  State  sheep  inspector  under  said  act  and  the 
assistant  veterinry  surgeons  and  inspectors  to  be  appointed 
under  this  act  shall  possess  all. the  powers  of  a  deputy 
sheep  inspector  under  the  said  act  hereinbefore,  in  this  sec- 
tion, referred  to. 

Sec.  40.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE  BILL  NO.  66. 

-A-IST     ACT 

REGULATING  THE  MANUFACTURE  AND  SALE  OP  DAIRY, 
POOD  AND  OIL  PRODUCTS,  TO  PREVENT  DECEPTION  OR 
FRAUD  IN  THE  SALE  OF  THE  SAME  OR  IMITATION  THERE- 
OF; CREATING  A  STATE  BOARD  OF  DAIRY,  FOOD  AND 
OIL  COMMISSIONERS  AND  DEFINING  THEIR  DUTIES; 
PROVIDING  FOR  THE  APPOINTMENT  OF  A  DAIRY,  FOOD 
AND  OIL  COMMISSIONER  AND  DEFINING  HIS  DUTIES; 
PROVIDING  FOR  THE  APPOINTMENT  OF  A  STATE  CHEM- 
IST AND  DEFINING  HIS  DUTIES;  PROVIDING  FOR  STAND- 
ARDS OF  STRENGTH  AND  PURITY  OF  DAIRY,  FOOD  AND 
OIL  PRODUCTS;  PROVIDING  PENALTIES  FOR  VIOLATION 
OF  THIS  LAW;   AND  MAKING  AN  APPROPRIATION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  Secretary  of  State,  the  Professor  of 
Agriculture  and  Superintendent  of  Institutes,  and  one 
other  appointed  by  the  Governor  of  the  State  shall  hereby 
constitute  a  State  Board  of  Dairy,  Food  and  Oil  Com- 
missioners, who,  in  conjunction  with  the  State  Board  of 
Horticultural  Inspection,  shall  carry  out  the  provisions  of 
this  act  and  shall  have  an  equal  voice  with  the  State  Board 
of  Horticultural  Inspection  in  selecting  the  commissioner 
and  secretary. 

Sec  2.  The  State  Board  of  Dairy,  Food  and  Oil  Com- 
missioners shall  receive  no  compensation  for  their  services 
as  such  board,  but  shall  be  allowed  necessary  traveling  ex- 
penses, and  the  commissioners  and  secretary  shall  be  al- 
lowed traveling,  printing  and  other  expenses  not  exceeding 
$1,200  annually.    All  accounts  for  expenditures  incurred 
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or  made  pursuant  to  the  provisions  of  this  act  shall  be 
approved  and  certified  by  the  said  State  Board  of  Dairy, 
Food  and  Oil  Commissioners  before  presentation  to  the 
State  Auditor. 

Sec.  3.  The  State  Board  of  Dairy,  Food  and  Oil  Com- 
missioners shall  biennially  on  December  first  report  to 
the  Governor  of  this  State  a  full  account  of  their  official 
actions  under  this  act;  also  the  operations  and  results  of 
this  or  any  other  laws  pertaining  to  the  dairy  industry, 
foods,  drink  and  illuminating  oils  in  the  State;  a  full  ac- 
count of  all  expenses  and  disbursements  of  the  board;  as 
full  and  complete  statistics  as  it  is  in  their  power  to  col- 
lect pertaining  to  the  manufacture,  imports  and  exports 
of  the  dairy  products  within  the  State  for  the  biennial 
term,  and  shall  make  suggestions  as  to  the  need  of  further 
legislation  on  this  subject. 

Sec.  4.  All  expenses  incurred  under  the  provisions  of 
this  act  shall  be  audited  as  required  by  law  upon  bills  be- 
ing presented,  properly  certified  by  the  Board  of  Dairy, 
Food  and  Oil  Commissioners,  and  the  State  Auditor  shall, 
from  time  to  time,  draw  warrants  upon  the  State  Treasur- 
er for  the  amounts  thus  audited. 

Sec.  5.  The  State  horticultural  inspector  shall  also  be 
the  Dairy,  Food  and  Oil  Commissioners. 

Sec.  6.  It  shall  be  the  duty  of  the  dairy,  food  and 
oil  commissioner  to  enforce  all  laws  that  now  exist  or  that 
may  be  hereafter  enacted  in  this  State  regarding  the  pro- 
tection, manufacture  or  sale  of  dairy  produce,  foods,  drink 
and  illuminating  oils,  and  to  inspect  any  article  of  milk, 
butter,  cheese,  foods,  drink,  illuminating  oils,  or  imita- 
tions thereof,  made1  or  offered  for  sale  within  the  State, 
which  he  may  suspect  or  have  reason  to  believe  to  be  im- 
pure, unheal tli ful,  adulterated,  misbranded  or  counterfeit, 
or  not  complying  with  this  act;  and  to  prosecute  or  cause 
to  be  prosecuted  any  person  or  persons,  firm  or  firms,  cor- 
poral ion  or  corporations,  engaged  in  the  manufacture  or 
sale  of  any  adulterated,  misbranded  or  counterfeit  dairy 
products,  food,  drink  or  illuminating  oil,  contrary  to  law. 

Sec.  7.  The  dairy,  food  and  oil  commissioner  and  hor- 
ticultural inspector  shall  receive  a  salary  of  eighteen  hun- 
dred dollars  ($1,800)  per  annum,  one-half  of  which  shall 
be  paid  from  the  funds  provided  under  this  act  and  one- 
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half  from  the  funds  provided  for  horticultural  inspection, 
and  the  Secretary  of  the  Board  of  Dairy,  Food  and  Oil 
Commissioners  shall  be  the  secretary  of  the  State  Board  of 
Horticultural  Inspection  and  his  salary  shall  not  exceed 
seven  hundred  dollars  ($700)  per  annum,  one-half  of 
which  shall  be  paid  from  the  funds  provided  under  this  act 
and  one-half  from  the  funds  provided  for  horticultural  in- 
spection. 

Sec.  8.  It  shall  be  the  duty  of  the  Attorney  General  or 
the  prosecuting  attorney  in  any  county  of  the  State,  when 
called  upon  by  the  dairy,  food  and  oil  commissioner,  to 
render  any  legal  assistance  in  their  power  to  execute  the 
laws  and  to  prosecute  cases  arising  under  the  provisions 
of  this  act. 

Sec.  9.  It  shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  or  furnish  or  deliver  to  any  creamery,  cheese 
factory,  corporation,  person  or  persons  whatsoever,  as 
pure,  wholesome  and  unskimmed,  any  impure  or  unwhole- 
some or  skimmed  milk. 

Sec.  10.  In  all  prosecutions  or  other  proceedings  un- 
der this  or  any  other  law  of  the  State  relating  to  the  sale 
or  furnishing  of  milk,  if  it  shall  be  proven  that  the  milk 
sold  or  offered  for  sale,  or  furnished  or  delivered,  or  had 
in  possession  with  intent  to  sell  or  offer  for  sale,  or  to  fur- 
nish or  deliver,  as  aforesaid,  as  pure,  wholesome  or  un- 
skimmed milk,  contain  less  than  three  per  centum  of  pure 
butter  fat,  or  less  than  eight  per  centum  of  milk  solids 
other  than  fat,  when  subjected  to  chemical  analysis  or 
other  satisfactory  tests,  or  that  it,  or  any  part  of  it,  was 
drawn  from  cows  within  fifteen  days  before  or  four  days 
after  parturition,  or  from  cows  having  any  disease  or  ul- 
cers or  other  running  sores,  then  and  in  either  case  the 
said  milk  shall  be  held  and  judged  to  be  unmerchantable, 
adulterated,  impure  or  unwholesome,  as  the  case  may  be, 
and  if  it  shall  appear  that  the  cows  kept  for  the  produc- 
tion of  milk  or  cream,  for  market  or  sale  or  exchange,  or 
for  manufacturing  their  milk  into  articles  of  food,  are 
kept  in  a  crowded,  unsanitary  or  unhealthy  condition,  or 
in  unsanitary  stables  or  enclosures,  or  are  being  fed  on 
distillery  waste  or  other  substances  in  a  state  of  purifica- 
tion or  rottenness,  or  upon  any  substance  of  an  unhealth- 
ful  nature,  the  milk  or  cream  from  same  is  hereby  de- 
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dared  impure  and  unwholesome.  Any  milk  or  cream  that 
has  been  exposed  to  or  contaminated  by  emanation,  dis- 
charges or  exhalation  from  persons  or  animals,  or  has 
been  subject  to  unclean  or  unsanitary  conditions,  or  to 
which  has  or  have  been  added  any  borax,  boracic  acid, 
salicylic  acid,  or  any  other  substance  which  prevents  or 
tends  to  prevent  the  normal  bacterial  action  of  milk  or 
cream,  is  hereby  declared  to  be  impure  and  unwholesome. 

Sec.  11.  Cream  cheese  under  this  act  shall  contain 
not  less  than  thirty  per  centum  of  pure  butter  fat  and 
have  been  manufactured  from  pure  and  wholesome  milk, 
from  which  no  portion  of  the  butter  fat  shall  have  been 
removed  by  skimming  or  by  other  process,  and  in  the  man- 
ufacture of  which  neither  butter  or  any  substance  for 
butter,  or  any  animal  or  vegetable  fats  or  oils,  have  been 
used,  or  any  fat  which  has  been  extracted  from  milk  in 
any  form  and  returned  for  the  purpose  of  filling  said 
cheese.  All  cheese  containing  less  than  thirty  per  centum 
of  pure  butter  fat  shall  be  marked  "Skimmed  Cheese"  in 
full  face  capital  letters  not  less  than  one  inch  high  with 
such  ink  as  is  not  easily  removed  by  moisture.  The  man- 
ufacture or  sale  of  any  cheese  containing  less  than  fifteen 
per  centum  of  pure  butter  fat,  or  so-called  "filled  cheese" 
is  hereby  prohibited :  Provided,  That  nothing  in  this  sec- 
tion shall  be  construed  to  apply  to  Edam,  Brickstein,  Pine- 
apple, Limburger  or  Swiss  cheese,  or  hand-made  cheese, 
or  any  other  fancy  cheese :  Provided,  further,  That  cheese 
not  made  in  this  State,  but  which  shall  be  sold  or  offered 
for  sale  in  this  State,  shall  be  so  stamped  as  to  indicate 
its  true  character :  And,  Provided,  further,  That  no  cheese 
shall  be  stamped  "full  cream"  which  does  not  in  every  par- 
ticular comply  with  the  requirements  of  "full  cream" 
cheese,  as  hereinbefore  set  forth. 

Sec.  12.  The  dairy,  food  and  oil  commissioner  shall 
furnish  blanks  to  all  proprietors  or  managers  of  cream- 
eries, cheese  factories  or  milk  dairies  that  ship  milk,  and 
all  vendors  and  peddlers  of  milk  and  dairy  goods  handled, 
and  all  owners  or  managers  of  such  creameries  and  cheese 
factories,  and  all  milk  dairies  and  all  milk  vendors,  or  milk 
peddlers,  shall  fill  out  the  blanks,  giving  a  full  and  accu- 
rate rej)ort  of  the  business  done  during  the  year,  and  send 
it  to  the  dairy,  food  and  oil  commissioner  before  the  first 
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day  of  November  of  each  year;  every  person  or  corpora- 
tion who  shall  engage  in  the  business  of  purchasing  or 
dealing  in  milk  shall  attach  in  a  permanent  manner  to 
each  can  furnished  by  him  or  the  producer  a  tag  contain- 
ing in  plain  figures  a  correct  statement  of  the  capacity 
thereof. 

Any  neglect  or  failure  or  false  statement  on  the  part  of 
the  proprietor  or  manager  of  such  creamery,  cheese  fac- 
tory, dairy,  or  milk  vendor  or  milk  peddler,  shall  be  con- 
sidered a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  as  provided  in  section  38:  Provided,  That 
any  information  thus  furnished  shall  be  published  only  in 
such  form  as  to  show  totals  and  averages,  and  not  the  de- 
tails of  the  business  of  any  individual  or  concern. 

Sec.  13.  Xo  person,  by  himself,  his  agents,  or  his  ser- 
vants, shall  render  or  manufacture,  sell,  offer  for  sale,  ex- 
pose for  sale,  or  have  in  his  or  their  possession  with  intent 
to  sell  or  serve  to  patrons,  guests,  boarders,  or  inmates  of 
an}^  hotel,  eating  house,  restaurant,  public  conveyance  or 
boarding  house  or  public  or  private  hospital,  asylum,  school 
or  eleemosynary  or  penal  institution,  any  article,  product, 
or  compound  made  wholly  or  partly  out  of  any  fat,  or  oil,  or 
oleaginous  substance  or  compound  thereof,  not  produced 
directly  and  wholly  at  the  time  of  manufacture  from  un- 
adulterated milk  or  cream  from  the  same,  with  or  without 
harmless  vegetable  coloring  matter,  which  shall  be  in  imita- 
tion of  yellow  butter  produced  from  pure,  unadulterated 
milk  or  cream  from  the  same:  Provided,,  That  nothing  in 
this  act  shall  be  construed  to  prohibit  the  manufacture  and 
sale  of  oleomargarine  in  a  separate  and  distinct  form,  and 
in  such  manner  as  will  advise  the  consumer  of  its  real  char- 
acter, free  from  coloration  or  ingredient  which  causes  it 
to  resemble  butter,  or  the  use  of  the  same  by  patrons, 
guests,  boarders,  or  inmates  of  any  hotel,  eating  house, 
restaurant,  public  conveyance,  or  boarding  house,  when 
signs  are  displayed  in  a  conspicuous  place  that  may  be  eas- 
ily read  from  any  part  of  the  room. 

Sec.  14.  It  shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  or  exchange,  or  have  in  his  possession  for  sale, 
any  cheese  containing  any  substance  except  salt,  rennei 
and  harmless  vegetable  coloring  matter,  other  than  that 
produced  from  pure  milk  or  cream,  or  both,  or  from  pure 
skimmed  or  pure  half-skimmed  milk. 


IDAHO   SESSION   LAWS.  59 

Sec.  15.  No  person,  firm  or  corporation  shall  manufac- 
ture, sell  or  offer  for  sale  or  have  in  his  possession  with 
the  intent  to  sell,  butter  known  as  "process  butter"  unless 
the  package  In  which  the  butter  is  sold  has  marked  on  the 
side  of  it  the  words  "renovated  buttter"  in  capital  letters 
one  inch  high  and  one-half  inch  wide  with  ink  which  is  not 
easilv  removed:  Provided,  That  it  shall  be  unlawful  for 
any  retailer  to  sell  said  butter  unless  a  card  is  displayed 
on  the  package  from  which  he  is  selling  butter  with  the  fol- 
lowing words  printed  thereon,  so  that  it  may  be  easily  read 
by  the  purchaser,  "renovated  butter/'  or  if  it  is  sold  in 
packages  on  which  a  wrapper  is  used  the  words  "renovated 
butter"  shall  be  plainly  printed  on  each  and  every  wrap- 
per :  Provided,  further,  That  all  process  butter  shipped 
from  other  states  shall  be  subject  to  the  same  regulations 
as  provided  in  this  section. 

Sec.  16.  No  person,  persons  or  corporation  shall  sell  or 
offer  for  sale  any  cream  taken  from  impure  or  diseased 
milk,  or  any  cream  that  contains  less  than  eighteen  per 
centum  of  pure  butter  fat. 

Sec.  17.  No  person,  persons  or  corporation  shall  sell  or 
expose  for  sale,  in  any  store  or  place  of  business  or  in  any 
wagon  or  other  vehicle  used  in  the  transportation  or  sale 
of  milk,  milk  from  which  cream  has  been  removed  or  milk 
commonly  called  "skimmed  milk"  without  first  marking 
the  can  or  package  containing  said  milk  with  the  worth 
"skimmed  milk"  in  large  plain  black  letters,  each  letter  be- 
ing at  least  cne  inch  high  and  one  half-inch  wide,  said 
words  to  be  on  the  side  not  below  the  middle  of  said  can 
or  package,  where  they  can  be  easily  seen. 

Sec.  18.  The  dairy,  food  and  oil  commissioner  is  here- 
by authorized  and  directed  to  procure  and  issue  to  the 
butter  and  cheese  manufacturers  of  the  State  and  under 
any  regulations  as  to  the  custody  and  use  thereof  as  he 
may  prescribe,  at  the  expense1  of  the  party  requiring  the 
same  not  exceeding  one  dollar,  a  uniform  stencil  brand, 
bearing  the  name  of  the  manufacturer  and  place  where 
manufactured  and  the  words  "Idaho  State  Full  Cream 
Cheese,"  or  "Idaho  State  Creamery  Butter,"  or  "Idaho 
State  Dairy  Butter."  Every  brand  issued  shall  be  used  on 
the  outside  of  each  cheese  and  package  containing  the1  same, 
and  shall  be  used  on  the  wrapper  of  each  package  of  butter 
and  also  on  the  outside  of  every  package  used  by  him,  and 
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shall  contain  a  different  number  for  each  separate  manufac- 
tory, and  the  commissioner  shall  keep  a  book  in  which  shall 
be  registered  the  name,  location  and  number  of  each  manu- 
facturer using  the  said  brand.  It  shall  be  unlawful  to  use 
or  permit  such  brand  to  be  used  on  any  other  than  Idaho 
full  cream  cheese,  or  Idaho  creamery  butter,  or  Idaho  dairy 
butter,  or  packages  containing  the  same,  unless  such 
cheese  or  batter  has  been  manufactured  within  the  State 
of  Idaho  from  pure  milk  or  cream  by  the  person,  persons 
or  firm  using  said  brand :  Provided,  That  all  butter  known 
as  "tub  butter"  that  has  been  packed  or  stored  in  tubs 
or  firkins  which  is  pressed  or  printed  into  what  is  known 
as  bricks,  pats  or  rolls,  shall  have  in  addition  the  words 
"Tub  Butter"  in  one  half  inch  Koman  letters  stamped  or 
pressed  upon  it,  or,  if  wrapped,  the  wrapper  shall  be 
marked  in  such  manner.  All  butter  sold  or  offered  for  sale 
within  the  State  shall  have  the  name  of  the  manufacturer 
and  place  of  manufacture  stamped  upon  the  label. 

Sec.  19.  All  dairy  or  creamery  butter  shall  contain 
not  less  than  eighty- two  and  five-tenths  per  centum  (82.5 
per  centum)    butter  fat. 

Sec.  20.  Each  package  of  butter  offered  or  exposed  for 
sale  shall  have  stamped  upon  the  wrapper  or  package 
the  actual  number  of  ounces  contained  in  said  package. 
Each  square  or  roll  of  butter  kept,  exposed  or  offered  for 
sale  in  the  State  of  Idaho,  which  is  represented  to  contain 
one  pound  in  weight,  shall  contain  full  sixteen  ounces ;  and 
each  square  of  roll  of  butter  kept  or  offered  for  sale  in 
the  State  of  Idaho,  which  shall  be  represented  to  contain 
two  pounds  in  weight,  shall  contain  full  thirty-two 
ounces. 

Sec.  21.  All  clerks,  bookkeepers,  express  agents,  rail- 
road officials,  employe  or  employes  of  common  carriers 
shall  render  to  the  dairy,  food  and  oil  commissioner,  and 
his  deputies,  all  the  assistance  in  their  power  in  tracing, 
finding  or  discovering  the  presence  of  any  article  named  in 
this  act.  Any  refusal  or  neglect  on  the  part  of  such  clerks, 
bookkeepers,  express  agents,  railroad  officials,  employe  or 
employes  of  common  carriers  to  render  such  friendly  aid, 
shall  be  a  misdemeanor. 

Sec.  22.  In  all  prosecutions  arising  under  this  act,  the 
certificate  of  the  chemist  making  the  analysis  or  testing, 
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when  duly  sworn  to  by  such  analyst,  shall  be  prima  facie 
evidence  of  the  fact  or  facts  therein  certified. 

Sec.  23.  Every  person  making,  manufacturing  or  sell- 
ing or  offering  or  exposing  for  sale  any  baking  powders, 
or  any  mixture  or  compound  intended  for  use  as  a  baking 
powder  shall  securely  affix,  or  cause  to  be  securely  affixed 
to  every  box,  can,  or  package  containing  such  baking  pow- 
der or  like  mixture  or  compound,  on  a  white  or  light  col- 
ored labed,  upon  the  outside  and  face  of  which  is  distinct- 
ly printed  with  black  ink,  in  legible  type  no  smaller  than 
"brevier  heavy  Gothic  caps,"  the  name  and  residence  of 
the  manufacturer  and  the  words  "This  baking  powder  is 
composed  of  the  following  ingredients  and  none  other;" 
and  immediately  after  said  words  shall  be  printed  in  the 
English  language  upon  said  white  or  light  colored  label,  in 
the  color,  style  and  manner  above  specified,  the  true  and 
correct  name  of  each  and  all  ingredients  contained  in  or 
constituting  a  component  part  of  such  baking  powder,  or 
mixture  or  compound  intended  for  use  as  a  baking  pow- 
der, using  the  names  by  which  each  ingredient  is  com- 
monlv  known  in  trade. 

Sec.  24.  No  person  shall  within  this  State,  by  himself 
his  servant  or  agent,  of  any  other  person  or  corporation, 
manufacture,  brew,  distill,  have  or  offer  for  sale,  or  sell 
any  spirituous  or  fermented  or  malt  liquors  containing  am 
drug,  substance  or  ingredient  not  a  normal  constituent 
in  spirituous,  fermented  or  malt  liquors,  or  which  may  be 
deleterious  >r  detrimental  to  health  when  such  liquors  arfc 
used  as  a  beverage,  and  the  following  drugs,  substances  or 
ingredients  shall  be  deemed  to  be  not  normal  in  spirituous, 
fermented  or  malt  liquors,  and  shall  be  deemed  to  be  dele- 
terious or  detrimental  to  health  when  contained  in  such 
liquors,  to  wit:  Oocculus  indicus,  chloride  of  sodium,  cop- 
peras, opium,  cayenne  pepper,  picric  acid,  Indian  hemp, 
strychnine,  arsenic,  tobacco,  darnel  seed,  extract  of  log 
wood,  salts  of  zinc,  copper  or  lead,  alum,  methvl  alcohol 
and  its  derivities,  amy]  alcohol,  and  any  extract  or  com- 
pound of  any  of  the  above  drugs,  substances  or  ingredients. 

Sec.  25.  No  person,  persons,  firm,  corporation  or  cor- 
porations shall  manufacture,  sell  or  offer  for  snle  as  apple 
cider  vinegar,  any  vinegar  not  made  exclusively  from  pure 
apple  juice;  nor  any  other  fruit  vinegar  not  made  exclu- 
sively from  fruit  juices.    Apple  cider  vinegar  or  fruit  vinh 
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gar  shall  contain  at  least  one  and  three-fourths  (13-4)  per 
centum  of  cider  vinegar  solids  upon  full  evaporation  over 
boiling  water,  and  shall  contain  at  least  four  (4)  per  cent- 
um by  weight  of  acetic  acid. 

Sec.  26.  All  vinegars  shall  be  made  wholly  from  the 
substance  or  substances  from  which  they  purport  to  be,  oi 
are  represented  to  be  made,  and  shall  contain  not  less  than 
four  (4)  per  centum  by  Aveight  of  acetic  acid. 

Sec.  27.  Each  barrel,  cask  or  keg-  containing  vinegar 
sold,  offered,  or  exposed  for  sale,  in  this  State,  shall  be 
plainly  branded  or  stenciled  with  bold  faced  black  letters 
and  figures,  at  least  one  inch  in  length,  on  the  head  of  said 
barrel,  cask  or  keg,  giving  the  name  of  the  kind  of  vinegar 
contained  therein,  the  name  of  the  substance  or  substances 
from  which  it  is  made,  and  the  name  and  location  of  the 
manufacturer  manufacturing  the  same. 

Sec.  28.  Every  person  who  manufacturers  for  sale,  of- 
fers or  exposes  for  sale,  or  sells  any  vinegar  containing  any 
preparation  of  lead,  copper,  sulphuric  acid,  or  other  min- 
eral acids,  or  any  acid  made  from  the  distillation  of  wood, 
or  any  ingredient  injurious  to  health,  shall  be  deemed  guil- 
ty of  a  misdemeanor. 

'  Sec.  29.  The  State  Board  of  Dairy,  Food  and  Oil  Com- 
missioners shall  have  authority  from  time  to  time  to  es- 
tablish standards  of  strength  and  purity  not  designated  in 
this  act,  said  standards  to  be  in  harmony  wiwi  the  stana- 
ards  authorized  by  the  United  States  Department  of  Agri- 
culture or  by  the  United  States  Pharmacopoea,  as  the  case 
may  be. 

Sec.  30.  The  State  Board  of  Dairy,  Food  and  Oil  Com- 
missioners shall  have  power  to  appoint  a  State  chemist,  de- 
fining his  duties  and  fixing  his  salary  not  exceeding  $1,400 
per  annum,  who  shall  hold  office  at  the  pleasure  of  the 
board.  It  shall  be  the  duty  of  said  chemist  to  analyze  all 
articles  of  food  or  other  substances  covered  by  this  act  sub- 
mitted to  him  by  the  commissioner  or  a  member  of  the  said 
board. 

Sec.  31.  The  State  Board  of  Dairy,  Food  and  Oil  Com- 
missioners shall  have  authority  to  issue  bulletins  as  often 
as  deemed  necessarv,  showing  a  list  of  analvses  made  bv  the 
State  chemist  or  other  chemist ;  also  any  other  information 
they  may  have  in  regard  to  the  subject  of  this  act. 

Sec.  32.     No  person,  persons,  firm,  corporation  or  cor- 
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porations,  shall  hereafter,  import  or  bring  into  the  State 
either  personally  or  by  any  clerk,  servant  or  agent,  or  shall 
sell,  offer  for  sale,  or  have  in  possession  for  sale,  any  il 
luminating  oil  adulterated  in  any  manner  other  than  ben 
zole,  benzine,  gasoline,  naphtha  and  distillates,  which  on 
the  application  of  a  well  lighted  taper  or  similar  flame  will 
take  fire  and  burn  at  a  temperature  below7  that  of  one  hun- 
dred and  twenty  degrees  of  Fahrenheit's  thermometer. 
The  instrument  in  which  the  degrees  of  fire  test  shall  be 
made  shall  be  the  G.  Tagliabue  oil  pyrometer  or  some  other 
instrument  equally  accurate.  It  is  hereby  declared  to  be 
the  true  intent  and  meaning  of  this  act  that  the  terms  oil, 
illuminating  oils,  oils  used  for  illuminating  jmrposes,  and 
all  similar  words,  terms,  and  expressions  used  herein,  shall 
be  held  to  mean  any  mineral  or  petroleum  oil,  or  any  fluid 
or  substance  which  is  the  product  of  such  oil  or  petroleum, 
or  in  which  such  oil  or  fluid  or  substance  obtained  shall  be 
a  constituent  part  by  whatsoever  name  or  title  such  oil, 
fluid,  or  other  substance  may  be  known  or  called.  Benzole, 
benzine,  gasoline,  naphtha,  and  distillates,  must  be  sold  un 
der  their  true  names  and  grades,  respectively  and  such 
names  and  grades  must  be  impressed  or  otherwise  plainly 
marked  upon  the  barrel,  can,  or  vessel  in  which  the  same  is 
sold,  offered,  or  exposed  for  sale,  respectively,  or  upon  a 
label  conspicuously  and  securely  fastened  thereto;  and 
every  barrel,  can  or  vessel  of  kerosene  or  coal  oil  that  is 
offered  or  exposed  for  sale,  shall  be  in  like  manner  plainly 
marked  or  labeled  with  the  word  kerosene  or  coal  oil,  and 
with  the  degree,  Fehrenheit,  of  fire  test  below  which  the 
same  will  not  burn. 

Sec.  33.  That  no  person  or  persons,  firm  or  corporation 
shall  within  this  State,  manufacture  for  sale,  have  in  his 
or  their  possession  with  intent  to  sell,  offer  or  expose  for 
sale,  or  sell,  any  article  of  food,  drink  or  illuminating  oil, 
which  is  adulterated  or  misbranded  within  the  meaning  of 
this  act. 

Sec.  34.  Food  defined. — The  term  "food"  as  used  herein, 
shall  include  all  article's  used  for  foood,  drink,  confection- 
ery, or  condiment  by  man,  whether  simple,  mixed,  or  com- 
pound, aud  all  substances  and  ingredients  used  in  prep- 
aration of  the  same. 

SEC.  35.  Adulteration  defined — For  the  purposes  of  this 
act  an  article  shall  be  deemed  to  be  adulterated: 
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In  the  case  of  confectionery.  If  it  contain  terra  alba, 
barytes,  talc,  chrome  yellow,  or  other  mineral  substances, 
or  poisonous  colors  or  flavors,  or  other  ingredients  dele- 
terious or  detrimental  to  health. 

In  the  case  of  food:  First.  If  any  substance  or  sub- 
stances has  or  have  been  mixed  and  packed  with  it  so  as 
to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength. 

Second.  If  any  substance  or  substances  has  or  have  been 
substituted  wholly  or  in  part  for  the  article. 

Third.  If  any  valuable  constituent  of  the  article  has 
been  wholly  or  in  part  abstracted. 

Fourth.  If  it  contain  any  added  poisonous  or  other  in- 
gredient which  may  render  such  article  injurious  to  the 
health  of  the  person  consuming  it. 

Fifth.  If  it  consists  in  whole  or  in  part  of  filthy,  de- 
composed, or  putrid  animal  or  vegetable  substance,  or  any 
portion  of  an  animal  unfit  for  food,  whether  manufactured 
or  not,  or  if  it  is  the  product  of  a  diseased  animal,  or  one 
that  has  died  otherwise  than  by  slaughter. 

Sixth.  If  it  does  not  conform  to  the  standard  of  strength 
and  purity  authorized  by  this  act. 

Sec.  36.  Misbranding  defined. — For  the  purpose  of  this 
act  an  article  of  food  shall  be  deemed  to  be  misbranded : 

First.  If  it  be  offered  for  sale  under  the  distinctive 
name  of  another  article:  Provided,  That  the  term  "distinc- 
tive name"  shall  not  be  construed  as  applying  to  any  ar- 
ticle sold  or  offered  for  sale  under  a  name  that  has  come 
into  general  use  to  indicate  the  class  or  kind  of  the  article, 
if  the  name  be  accompanied  on  the  same  label  or  brand  with 
a  statement  of  the  place  where  said  article  has  been  manu- 
factured or  produced. 

Second.  If  it  be  mixed,  colored,  powdered,  or  stained  in 
a  manner  whereby  damage  is  concealed,  so  that  such  prod- 
uct, when  sold  or  offered  for  sale,  shall  deceive  or  tend  to 
deceive  the  purchaser. 

Third.    If  it  be  labeled  or  branded  so  as  to  deceive  or  mis 
lead  the  purchaser,  or  purport  to  be  a  foreign  product  when 
not  so,  or  is  an  imitation,  either  in  package  or  label,  of 
another  substance  of  a  previously    established     name,  or 
which  has  been  trade-marked  or  patented. 

Fourth.  If  the  package  containing  it  or  its  label  shall 
bear  any  statement,  design,  or  device  regarding  the  ingre- 
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dients  or  the  substances  contained  therein,  which  state- 
ment, design  or  device  shall  be  false  or  misleading  in  any 
particular,  or  if  the  same  is  falsely  branded  as  to  the  State, 
Territory,  or  place  in  which  it  is  manufactured  or  pro- 
duced. 

Provided,  however,  That  an  article  of  food  which  does 
not  contain  any  added  poisonous  or  deleterious  ingredients 
shall  not  be  deemed  to  be  adulterated  or  misbranded  in  the 
following  cases: 

First.  In  the  case  of  mixtures  or  compounds  which  may 
be  now  or  from  time  to  time  hereafter  known  as  articles 
of  food,  or  ingredients  of  articles  of  food,  under  their  own 
distinctive  names,  and  not  included  in  definition  first  of 
misbranded  articles  of  food  in  this  section. 

Second.  Tn  the  case  of  articles  distinctly  and  conspicu- 
ously labeled,  so  as  to  plainly  indicate  that  they  are  mix- 
tures, compounds,  combinations,  imitations,  or  blends:  Pro- 
vided, That  the  same  shall  be  distinctly  and  conspicuously 
labeled  so  as  to  show  the  character  and  constituents  there- 
of :  And  Provided,  further,  That  nothing  in  this  act  shall  be 
construed  as  requiring  or  compelling  proprietors  or  manu- 
facturers of  proprietary  foods  which  contain  no  unwhole- 
some added  ingredients  to  disclose  their  trade  formulas, 
except  in  so  far  as  the  provisions  of  this  act  mav  require 
to  secure  freedom  from  adulteration  or  imitation :  Pro- 
vided, further,  That  no  dealer  shall  be  convicted  under  the 
provisions  of  this  act  when  he  can  establish  a  guaranty 
signed  by  the  wholesaler,  jobber,  manufacturer  or  other 
party  from  whom  he  purchases  such  articles  to  the  effect 
that  the  same  is  not  adulterated  or  misbranded  within  the 
meaning  of  this  act,  designating  it:  And,  Provided,  further, 
That  said  guarantor  or  guarantors  reside  in  the  State  of 
Idaho.  Said  guaranty  to  afford  protection  shall  contain 
the  name  and  address  of  the  party  or  parties  making  the 
sale  of  such  article  to  such  dealer,  and  said  party  or  par- 
tics  shall  be  amenable  to  the  prosecutions,  fines,  and  other 
penalties  which  would  attach,  in  due  course,  to  the  dealer 
under  the  provisions  of  tin's  act. 

Sec.  37.  Every  person,  company,  or  corporation  who 
manufactures,  produces,  sells  or  exposes  for  sale  in  the 
Slate  of  Idaho,  any  article  of  food,  drink  or  illuminaf'ng 
oil,  shall  furnish,  within  business  hours  and  upon  tender 
and  full  payment  of  the  selling  price,  a  sample  of  such  ar- 
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ticle  of  food  to  any  person  who  shall  apply  to  such  man- 
ufacturer, producer,  or  person,  company,  or  corporation 
selling  or  exposing  for  sale  as  aforesaid  such  article  of  foe  a. 
drink  or  illuminating  oil  for  such  sample  in  sufficient  quan- 
tity for  an  analysis  of  any  such  article  or  articles  in  his 
possession. 

Sec.  38.  Any  person,  manufacturer,  producer,  or  dealer 
who  refuses  to  comply,  upon  demand,  with  the  require- 
ments of  the  preceding  section,  or  who  shall  obstruct  the 
dairy,  food  and  oil  commissioner  in  the  performance  of  his 
duties  under  this  act,  or  whoever  violates  any  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  fined  not  exceeding  one  hundred 
dollars  ($100),  nor  less  than  twenty- five  dollars  ($25),  or 
imprisonment  not  exceeding  ninety,  nor  less  than  thirty 
days,  or  both.  And  any  person  found  guilty  of  manufac- 
turing or  offering  for  sale,  or  selling  any  adulterated,  im- 
pure, or  misbranded  article  of  food,  drink  or  illuminating 
oil,  in  violation  of  the  provisions  of  this  act  shall  be  ad- 
judged to  pay,  in  addition  to  the  penalties  hereinbefore 
provided  for,  all  the  necessary  costs  and  expenses  incurred 
in  inspecting  and  analyzing  such  adulterated  or  misbrand- 
ed articles  which  said  person  may  have  been  found  guilty  of 
manufacturing,  selling  of  offering  for  sale.  And  in  addi- 
tion thereto,  such  adulterated,  impure,  or  misbranded  ar- 
ticle, .or  articles,  shall  be  confiscated,  and  upon  the  order 
of  any  court  of  competent  jurisdiction,  the  commissioner 
shall  destroy  same :  Provided,  That  in  case  the  legal  dis- 
ability which  exists  against  such  article,  or  articles,  is  one 
which  can  be  removed  by  proper  labeling,  he  shall  sell  same 
and  pay  the  proceeds  into  the  State  Treasury,  where  they 
shall  be  placed  to  the  credit  of  the  Dairy,  Food  and  Oil 
Fund. 

Sec.  39.  Possession  by  any  person  or  firm  of  an  article 
or  substance  the  sale  of  which  is  prohibited  by  this  act  shall 
be  considered  prima  facie  evidence  that  the  same  is  kept 
by  such  person  or  firms  in  violation  of  the  provisions  of  this 
act,  and  the  commissioner  shall  be  authorized  to  seize  upon 
and  take  possession  of  such  article  or  substance,  and  upon 
the  order  of  any  court  of  competent  jurisdiction,  he  shall 
dispose  of  same  as  provided  in  the  preceding  section. 

Sec.  40.  Tn  any  prosecution  under  this  act,  whenever  the 
dairy,  food  and  oil  commissioner  shall  certify  that  the 
presence  of  the  State  chemist  is  necessary  as  a  witness  in 
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the  trial  of  the  cause,  the  judge  of  the  court  or  the  probate 
judge  of  the  county  wherein  such  trial  shall  be  held  shall 
issue  a  subpoena  for  his  attendance  at  the  trial;  and  it 
shall  be  the  duty  of  the  State  chemist  to  obey  said  sub- 
poena and  all  his  actual  and  necessary  expenses  shall  be 
paid  by  the  county  wherein  said  trial  was  held  in  the  same 
manner  that  county  officers  are  paid,  and  in  case  of  convic- 
tion, shall  be  charged  to  the  defendant  as  part  of  the  costs 
of  the  prosecution. 

Sec.  41.  To  carry  out  the  provisions  of  this  act,  there 
is  hereby  appropriated  out  of  the  general  fund  of  the  State 
for  the  term  of  two  years  beginning  April  1st,  1905,  eight 
thousand  dollars  ($8,000),  or  so  much  thereof  as  may  be 
necessary. 

Sec.  42.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  43.  Whereas  an  emergency  exists  therefor  this  act 
shall  take  effect  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 

HOUSE  BILL  NO.  68. 

.A_nsr  act 

TO  AMEND  SECTION  12  OF  AN  ACT  ENTITLED,  "AN  ACT  FIXING 
THE  POWERS  AND  DUTIES  OF  BOARDS  OF  COUNTY  COM- 
MISSIONERS AND  HIGHWAY  OFFICERS  OVER  HIGHWAYS; 
PROVIDING  FOR  THE  FORMATION  OF  CONTRACT  ROAD 
DISTRICTS  AND  THE  MANNER  OF  LETTING  ROAD  CON- 
TRACTS; AMENDING  SECTIONS  870,  873,  886,  905,  907,  908,  927, 
929,  931,  945.  946,  949,  975,  AND  1028  OF  THE  REVISED  STAT- 
UTES OF  IDAHO  AND  REPEALING  SECTION  948  THEREOF; 
ADDING  SECTIONS  875,  876,  877,  878  AND  879  TO  ARTICLE 
THREE,  CHAPTER  TWO  OF  TITLE  VI  OF  THE  POLITICAL 
CODE    OF    IDAHO,"    APPROVED    FEBRUARY    7TH,    1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  12  of  an  act  entitled,  "An 
act  fixing  the  powers  and  duties  of  boards  of  county  com- 
missioners and  highway  officers  over  highways;  provid- 
ing for  the  formation  of  contract  road  districts  and  the 
manner  of  letting  road  contracts;  amending  Sections  870, 
873,  886,  905,  907,  908,  927,  929,  931,  945,  946,  949,  975 
and  1028  of  the  Revised  Statutes  of  Idaho  and  repealing 
section  949  thereof;  adding  sections  875,  876,  877,  878  and 
879  to  article  three,  chapter  two  of  title  VI  of  the  political 
code  of  Idaho,"  approved  February  7th,  1899,  be  and 
hereby  is  amended  to  read  as  follows : 
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Section  12.  Whenever  it  appears  to  the  board  of 
county  commissioners  that  the  road  fund  is  or  would  be 
unreasonably  burdened  by  the  expense  of  constructing, 
or  of  maintaining  and  repairing  any  bridge  or  road,  or 
when  the  expense  of  constructing,  or  of  maintaining  and 
repairing,  any  bridge  or  road  shall  exceed  $5,000,  the  said 
board  may,  in  its  discretion,  cause  a  portion  of  such  cost 
or  expense  to  be  paid  out  of  the  current  expense  fund  of 
the  county,  and  may  levy  a  special  tax  not  exceeding 
one-half  of  one  per  cent  on  the  taxable  property  of  the 
county,  annually,  until  the  amount  appropriated  in  aid  is 
raised  and  paid. 

Sec.  2,  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed.  Whereas  an  emergency  exists  this 
act  shall  take  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  13th  day  of  March,  1905. 


HOUSE    BILL    NO.    70. 

^IST     ACT 

FOR  THE  RELIEF  OF  THE  COUNTY  OFFICIALS  AND  OTHERS, 
FOR  SERVICES  RENDERED  AND  SUPPLIES  FURNISHED 
TO  AND  FOR  CLEARWATER  COUNTY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  following  sums  be  and  are  here- 
by appropriated  out  of  any  money  in  the  State  treasury 
not  otherwise  appropriated,  to  pay  the  following  named 
county  officials  and  others,  for  services  rendered,  and  for 
supplies  furnished,  to  and  for  Clearwater  county,  which 
was  created  by  an  act  of  the  Legislature  approved  March 
22,  1901,  and  which  was  subsequently  declared  unconsti- 
tutional, and  invalid,  by  the  Supreme  Court  of  this  State, 
to  wit : 

P.  H.  Blake,  county  commissioner $148  00 

L.   S.   Darrah,  county  commissioner 148  00 

J.  T.  Molloy,  county  commissioner 148  00 

Frank  Gaffney,  auditor  and  recorder 323  00 

W.  S.  Cunningham,  sheriff 300  50 

Kate    Brown,    widow    of    John    A.    BroAvn     (de- 
ceased), attorney  163  50 

A.  E.  Holmberg,  treasurer 173  00 

W.  A.  Curry,  assessor 575  00 
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J.  S.  Hogue,  probate  judge 173  00 

Fannie  Koberts,  school  superintendent 142  75 

D.  EL  Guilland,  surveyor 73  00 

II.  R.  Merchant,  coroner 34  50 

Greer  Bros.,  printing  and  supplies 113  50 

I.  M.    Anderson    &   Co.,    supplies    furnished    and 

money  expended 123  50 

Talcott  Bros.,  seals  and  rubber  stamps 27  40 

John  Thompson,  labor,  making  furniture,  etc 17  00 

J.  E.  Beck,  supplies  furnished 3  15 

E.  J.  Anderson,  rent  of  court  house,  etc 60  35 

A.  E.  Merchant,  accountant 175  00 

F.  P.  Mesick,  accountant 278  10 

And  the  State  Auditor  is  hereby  directed  and  author- 
ized to  draw  his  warrant  on  the  State  Treasurer  for  said 
sums,  in  favor  of  the  persons  hereinbefore  named;  and 
the  State  Treasurer  is  hereby  authorized  and  required  to 
pay  the  same. 

Approved  on  the  13th  day  of  March,  1905. 


HOUSE   BILL  NO.   71. 

_A_HST    ACT 

TO  REPEAL  AN  ACT  ENTITLED  "AN  ACT  PROVIDING  FOR  A 
BOUNTY  FOR  THE  KILLING  OF  COYOTES,  LYNX  AND 
WILD  CATS,  AND  PROVIDING  A  FUND  FOR  THE  PAYMENT 
OF   THE   SAME,"    APPROVED    MARCH   11,    1901. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  an  act  entitled  "An  act  providing  for 
a  bounty  for  the  killing  of  coyotes,  lynx  and  wild  cats,  and 
providing  a  fund  for  the  payment  of  the  same"  approveu 
March  11,  11)01,  be  and  the  same  is  hereby  repealed. 

SEC.  2.  All  funds  remaining  on  hand  in  any  of  the  coun- 
ties  of  this  State  in  the  fund  denominated  "county  sheep 
bounty  fund-'  are  hereby  directed  to  be  transferred  to  the 
current  expense  fund  of  said  counties  respectively.  From 
and  after  the  date  of  such  transfer  all  outstanding  war- 
rants on  such  county  slice])  bounty  fund  shall  be  payable 
out  of  the  current  expense  fund. 

Sec.  3.  Whereas  an  emergency  exists  this  act  shall  b* 
in  force  from  and  after  Hs  passage  and  approval. 

Approved  on  the  8th  day  of  March,  190."). 
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HOUSE  BILL  NO.  72. 

^IST     ACT 

TO  AMEND  SECTION  2  OP  AN  ACT  ENTITLED  "AN  ACT  TO 
AMEND  SECTION  95  AND  96  OP  AN  ACT.  ENTITLED  'AN 
ACT  TO  PROVIDE  FOR  THE  ORGANIZATION,  GOVERN- 
MENT AND  POWERS  OF  CITIES  AND  VILLAGES,'  AP- 
PROVED FEBRUARY  10TH,  1899,  AND  TO  PROVIDE  FOR  THE 
MANNER  IN  WHICH  TOWN  SITES  AND  ADDITIONS  TO 
TOWNS,  VILLAGES  AND  CITIES,  OR  SUDBIVISIONS  OF 
OUTLOTS  SHALL  BE  SURVEYED  AND  PLATTED  FOR  A 
CERTIFICATE  OF  THE  SURVEYOR  MAKING  THE  SURVEY, 
FOR  CERTIFICATE  AND  DEED  OF  DONATION  OF  THE 
OWNER  OR  PROPRIETOR  OF  ANY  TOWN  SITE  OR  ADDI- 
TION FOR  THE  ACKNOWLEDGEMENT  OF  SAID  CERTIFI- 
CATES AND  FOR  THE  RECORDING  OF  SAID  CERTIFI- 
CATES, DEED  AND  ACKNOWLEDGEMENT,"  APPROVED 
MARCH  15,  1901,  AND  TO  PROVIDE  FOR  THE  ACCEPTANCE 
AND  APPROVAL  OF  THE  COMMON  COUNCIL,  BOARD  OF 
TRUSTEES,  OR  GOVERNING  BODY  OF  SUCH  CITIES  AND 
VILLAGES  TO  WHICH  SAID  TOWNSITES,  ADDITIONS,  OR 
SUBDIVISIONS  OF  OUTLOTS  BELONG  AND  TO  WHICH 
THEY  ARE  PLATTED  AS  SAID  TOWNSITES,  ADDITIONS, 
OR   SUBDIVISIONS   OF   OUTLOTS. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  2  of  an  act  entitled  "An  act  to 
amend  sections  95  and  96  of  an  act  entitled  'An  act  to  pro- 
vide for  the  organization,  government  and  powers  of  cities 
and  villages/ approved  February  10, 1899,  and  to  provide  for 

the  manner,  in  which  townsites  and  additions  to  towns,  vil- 
lages and  cities,  or  subdivisions  of  outlots  shall  be  surveyed 
and  platted  for  a  certificate  of  the  surveyor  making  the  sur- 
vey, for  certificate  and  deed  of  donation  of  the  owner  or  pro- 
prietor of  any  tOAvnsite  or  addition  for  the  acklowledgment 
of  said  certificate  and  for  the  recording  of  said  certificates, 
deeds,  and  acknowledgment,"  be,  and  the  same  is,  hereby 
amended  to  read,  as  follows: 

Section  2.  That  section  96  of  an  act  entitled  "An  act  to 
provide  for  the  organization,  government  and  powers  of 
cities  and  villages  be,"  and  the  same  is,  hereby  amended  to 
read,  as  follows: 

Section  96.  The  correctness  of  said  plat  must  be  certi- 
fied to  by  the  surveyor  making  the  survey,  said  certificate 
to  contain  a  correct  description  of  the  land  included  in 
said  plat,  and  the  owner  or  owners  of  the  land,  included  in 
said  plat,  shall  also  make  a  certificate  containing  the  cor- 
rect description  of  the  land  with  the  statement  as  to  their 
intentions  to  include  the  same  in  the  plat,  and  must  also 
make  a  deed  of  donation  of  all  sti  eets  and  alleys,  shown  on 
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said  plat,  which  certificates  and  deeds  shall  be  acknowl- 
edged before  some  officer  duly  authorized  to  take  acknowl- 
edgments of  deeds,  and  shall  be  endorsed  on  the  plat  and  be 
recorded  and  form  part  of  the  record. 

No  plat  of  any  townsite  or  addition  to  any  town,  village 
or  city  or  subdivisions  of  outlots  shall  be  accepted  for  rec- 
ord by  the  recorder  gf  any  county  unless  said  plat  shall 
have  first  been  submitted  to  the  city  council,  board  of  trus- 
tess,  or  other  governing  body  of  the  town,  village  or  city  to 
which  said  townsites,  additions,  or  subdivisions  of  outlots 
belong  and  to  which  they  are  platted  as  such  said  town- 
sites,  additions,  or  subdivisions  of  outlots,  and  have  been 
accepted  and  approved  by  the  said  city  council,  board  of 
trustees,  or  other  governing  body  of  said  town,  village  or 
city;  and  shall  have  written  thereon  the  acceptance  and 
approval  of  the  said  city  council,  board  of  trustees,  or  other 
governing  body  of  the  town,  village  or  city  to  which  said 
townsites,  additions  or  subdivisions  of  outlots  belong  and 
to  which  they  are  platted  as  said  townsites,  additions  or 
subdivisions  of  outlots. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

This  act  became  a  law  on  the  20th  day  of  February,  1905. 


HOUSE  BILL  NO.  75. 

J^UST    ACT 

TO  AMEND  SECTION  EIGHTY-TWO  OF  AN  ACT,  ENTITLED,  "AN 
ACT  TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE 
SCHOOLS,"    APPROVED    FEBRUARY    6TH,    1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  82  of  an  act,  entitled,  "An 
act  to  establish  and  maintain  a  system  of  free  schools,'' 
approved  February  6th,  1890,  be,  and  the  same  is  hereby 
amended  to  read  as  follows: 

Section  82.  No  trustee  must  be  interested  in  any  con- 
tract let,  or  made  by,  or  with  the  board,  or  with  any  of- 
ficer thereof,  or  in  any  supplies  furnished  to  or  for  said 
district,  or  a  surety  for  the  performance  of  any  contract 
with  said  board  or  district,  or  the  agent  or  partner  of  any 
contractor  with  said  board  or  district;  and  no  action  can 
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be  maintained  or  recovery  had  against  said  board  or  dis- 
trict upon  any  contract  or  obligation  in  which  any  trus- 
tee is  so  interested,  but  the  same  is  void.  Each  trustee 
must,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  official  oath,  which  must  be  filed  with 
the  county  school  suprintendent  and  immediately  after 
the  appointment  of  such  trustees  by#the  board  of  county 
commissioners,  as  above  provided,  and  after  each  biennial 
election,  the  trustees  or  a  majority  thereof,  must  meet  at 
the  school  house  and  organize  as  a  board,  and  from  their 
number  must  select  a  chairman,  a  clerk  and  a  treasurer, 
or  they  may  elect  as  treasurer  some  competent  and  re- 
sponsible person  who  is  not  a  trustee.  Said  trustees  of 
independent  school  districts  may  provide  pay  or  compen- 
sation for  the  clerk,  but  no  other  school  officer,  Avhatever, 
must  receive  any  pay  or  compensation  for  his  time  or  ser- 
vices or  in  any  way  be  allowed  to  make  any  pecuniary 
profit  or  gain  by  reason  of  his  office,  and  any  school  of- 
ficer or  person  who  has  the  custody  in  any  way  of  any 
school  funds  must  give  bonds,  with  at  least  two  good 
sureties,  in  double  the  amount  of  funds  likely  at  any  time 
to  be  in  his  custody. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

This  act  became  a  law  on  the  21st  day  of  February, 
1905. 


HOUSE  BILL  NO.  81. 

.A-UST     ACT 

TO  PREVENT  THE  WRONGFUL  DIVERSION  AND  OBTAINING 
OP  ELECTRIC  CURRENT  AND  TO  PREVENT  TAMPERING 
WITH  METERS  OR  WIRES  CONNECTED  WITH  SUCH 
METERS,  SET  UP  FOR  THE  PURPOSE  OF  REGISTERING 
ELECTRIC  CURRENT,  PRESCRIBING  PENALTIES  THERE- 
FOR, AND  DEFINING  WHAT  SHALL  CONSTITUTE  PRIMA 
FACIE    EVIDENCE    OF    GUILT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whoever  shall  without  permission  or  au- 
thority of  any  person,  firm  or  corporation  engaged  in  the 
generation  or  distribution  of  electricity,  make  connections 
or  cause  connections  to  be  made,  by  wire  or  wires  or  by 
any  other  device,  with  the  wires,  cables  or  conductors  or 
any  of  them  of  any  such  person,  firm  or  corporation,  for 
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the  purpose  of  obtaining  or  diverting  electric  current  from 
such  wires,  cables  or  conductors;  or  whoever  shall,  with- 
out permission  or  authority  from  any  person,  firm  or  cor- 
poration using  any  meter  or  meters  erected  or  set  up  for 
the  purpose  of  registering  or  recording  the  amount  of 
electric  current  supplied  to  any  customer  of  such  person, 
firm  or  corporation  within  this  State,  connect  or  cause 
to  be  connected  by  wire  or  any  other  device  any  such 
meter  or  meters,  or  change  or  shunt  the  wiring  leading  to 
or  from  any  such  meter  or  meters,  or  by  any  device  or  ap- 
pliance or  means  whatsoever  tamper  with  any  such  meter 
or  meters  in  such  manner  that  such  meter  or  meters  do  not 
measure  or  record  the  full  amount  of  electric  current  sup- 
plied to  such  customer,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  three  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  a  term  not  exceeding  six  months, 
or  both  such  fine  and  imprisonment :  Provided,  That  noth- 
ing herein  contained  shall  be  deemed  to  affect  the  right 
of  any  person,  firm  or  corporation  to  recover  by  action 
in  any  court  of  competent  jurisdiction  damages  for  any 
injury  done  by  such  unlawful  acts. 

Sec.  2.  Any  person  or  persons,  aiding,  abetting  or 
counselling  the  acts  or  any  of  them  mentioned  in  section 
1  of  this  act,  shall,  upon  conviction  thereof,  be  equally 
guilty  with  the  principals  and  subject  to  the  same  penal- 
ties. 

Sec.  3.  In  all  prosecutions  under  this  act,  proof  that 
any  of  the  acts  herein  forbidden  were  done  on  or  about 
the  premises  owned  or  occupied  by  the  defendant  charged 
with  the  commission  of  such  offense,  or  that  he  received 
the  benefit  of  any  such  electric  current  on  account  of  the 
commission  of  such  acts,  shall  be  prima  facie  evidence  of 
the  guilt   of  such   defendant. 

This  act  became  a  law  on  the  18th  day  of  February, 
1905. 


HOUSE   BILL  NO.   83. 

.^nsr  act 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OP  NEGOTIABLE 
COUPON  BONDS  BY  A  COUNTY  FOR  THE  PURPOSE  OF 
PROVIDING  FUNDS  FOR  ACQUIRING  A  SITE  AND  ERECT- 
ING THEREON  A  COURT   HOUSE,   JAIL  OR   OTHER   NECES- 
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SARY  PUBLIC  BUILDINGS;  AND  ESTABLISHING  THE 
MODE  OF  PROCEDURE  IN  THE  ISSUANCE  AND  SALE  OF 
SUCH  BONDS,  AND  MAKING  SUCH  PURCHASE  AND  IM- 
PROVEMENTS; AND  REPEALING  SECTION  1762  OF  THE  RE- 
VISED   STATUTES    OF    IDAHO. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whenever  the  interests  of  any  county  re 
quire  it,  and  the  board  of  commissioners  of  the  county  deem 
it  for  the  public  good  to  purchase  a  site  and  erect  thereon 
a  court  house  and  jail,  or  either  thereof,  and  furnish  the 
same;  and  the  expense  of  purchasing  such  site,  or  erecting 
such  buildings  of  suitable  size  and  capacity  and  furnishing 
the  same  would  exceed  the  revenue  of  one  year  applicable 
to  that  purpose,  and  the  board  deems  it  for  the  public  good 
to  bond  the  county  for  the  purpose  of  providing  funds 
therefor,  the  board  of  commissioners  may  by  a  resolution 
adopted  at  a  regular  or  any  special  meeting  called  for  that 
purpose  call  a  special  election  for  such  purpose,  or  submit 
at  any  general  election,  the  question  of  issuing  negotiable 
coupon  bonds  to  an  amount  deemed  necessary  to  defray 
the  expenses  of  purchasing  such  site  and  erecting  and  furn- 
ishing such  buildings. 

Sec.  2.  The  board  shall  be  governed  in  calling  and  hold- 
ing said  election  by  sections  3610,  3611,  3612,  3613,  and 
3614  of  the  Eevised  Statutes  of  Idaho,  as  amended  by  an 
act  providing  for  the  issuance  of  negotiable  coupon  bondh 
for  the  funding  and  refunding  of  county  indebtedness; 
amending  chapter  6,  title  XIII  of  the  Revised  Statutes  of 
Idaho,  approved  February  7,  1899. 

Sec.  3.  If  two-thirds  of  the  qualified  electors  of  the  coun- 
ty voting  at  such  election  vote  in  favor  of  the  issuance  of 
the  bonds,  the  board  of  commissioners  shall  select  and 
purchase,  or,  if  necessary,  cause  to  be  condemned  for  the 
use  of  the  county,  a  suitable  site  for  said  buildings,  and 
cause  to  be  prepared  plans  and  specifications  for  such  court 
house  and  jail,  of  either  thereof  as  the  case  may  be.  and 
advertise  in  a  weekly  newspaper  of  the  county  for  thirty 
days  calling  for  sealed  proposals  or  bids  for  the  construc- 
tion of  said  buildings.  The  published  notice  shall  contain 
a  general  statement  of  the  character  and  limited  cost  of 
the  building  or  buildings,  and  state  that  the  plans  and 
specifications  thereof  may  be  found  and  examined  in  the 
office  of  the  clerk  of  the  board,  and  state  the  day  when 
the  sealed  proposals  will  be  opened  and  considered.     The 
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sealed  proposals  must  be  opened  and  consiedred  publicly, 
and  the  contract  let  to  the  lowest  responsible  bidder,  unless 
all  bids  are  rejected;  and  if  all  bids  are  rejected,  the  board 
may  advertise  for  new  bids,  or  let  the  contract,  provided  it 
be  for  a  less  sum  than  that  offered  by  the  lowest  bidder. 
The  board  must  require  a  good  and  sufficient  bond  of  the 
contractor  conditioned  for  the  faithful  performance  of  the 
contract  according  to  the  plans  and  specifications.  The 
board  shall  have  full  power  and  authority  to  do  and  per- 
form any  act  in  relation  to  purchasing  such  site  and  erect- 
ing said  buildings  at  any  special  or  called  meeting  when  all 
members  of  the  board  are  present,  or  at  any  regular  meet- 
ing of  the  board. 

Sec.  4.  The  board  shall  be  governed  in  the  issuance  and 
sale  of  the  bonds,  and  in  providing  for  the  payment  of  in- 
terest thereon,  and  for  their  redemption,  by  sections  3602, 
3603,  3605,  3606,  3607,  3608,  3609,  3614  and  3616  of  the  Re- 
vised Statutes  of  Idaho,  as  amended  by  an  act  providing  for 
the  issuance  of  negotiable  coupon  bonds  for  the  funding 
and  refunding  of  county  indebtedness;  amending  chapter 
6,  title  XIII  of  the  Revised  Statutes  of  Idaho,  approved 
February  7,  1899. 

Sec.  5.  That  section  1762  of  the  Revised  Statutes  of  the 
State  of  Idaho  be  and  the  same  is  hereby  repealed. 

Sec.  6.  All  acts  or  parts  of  act  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  7.  As  an  emergency  exists  this  act  shall  be  in  force 
upon  its  passage  and  approval. 

This  act  became  a  law  on  the  21st  day  of  February,  1905. 


HOUSE  BILL  NO.  89. 

_^IN"  ACT 
PROVIDING  THAT  ALL  PLEADINGS  IN  THE  DISTRICT  COURTS 
AND  SUPREME  COURT  SHALL  BE  SIGNED  BY  A  RESI- 
DENT ATTORNEY  OF  THE  STATE  OF  IDAHO,  AND  THE 
NAME  OF  A  RESIDENT  ATTORNEY  SHALL  BE  ENDORSED 
ON  ALL  SUMMONS,  AND  ALL  PLEADINGS  REQUIRED  TO 
BE  VERIFIED  SHALL  BE  VERIFIED  BY  A  PARTY  TO  THE 
ACTION  OR  A  RESIDENT  ATTORNEY,  AND  DECLARING 
AN   EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho  : 

Section  1.  That  all  pleadings  filed  in  the  district 
courts  or  supreme  court  of  this  State  shall  be  signed  by 
a  resident  attorney  of  the  State  of  Idaho,  who  shall  state 
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his  residence  or  postoffice  address;  and  the  name  of  a 
resident  attorney  shall  be  endorsed  on  all  summons  issued 
out  of  the  district  courts,  and  all  pleadings  required  to  be 
verified  shall  be  verified  by  a  party  to  the  action  or  any 
attorney  residing  in  the  State  of  Idaho  and  regularly  ad- 
mitted to  practice  in  the  courts  of  this  State. 

Sec.  2.  Whereas,  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  13th  day  of  March,  1905. 


HOUSE  BILL  NO.  95. 

J^HST     ACT 

TO  ABOLISH  THE  COUNTY  OP  KOOTENAI  WITHIN  THE  STATE 
OF  IDAHO,  AND  CREATE  AND  ORGANIZE  THE  COUNTIES 
OF  LEWIS  AND  CLARK  WITHIN  SAID  STATE,  DEFINE 
THE  BOUNDARIES  THEREOF,  AND  LOCATE  THE  COUNTY 
SEATS  OF  LEWIS  AND  CLARK  COUNTIES,  APPORTION 
THE  DEBT  OF  KOOTENAI  COUNTY,  BETWEEN  LEWIS  AND 
CLARK  COUNTIES,  AND  PROVIDE  FOR  THE  APPOINT- 
MENT OF  OFFICERS  IN  SAID  LEWIS  AND  CLARK  COUN- 
TIES, AND  FOR  TRANSCRIBING  A  PORTION  OF  THE  REC- 
ORDS OF  CLARK  COUNTY,  AND  TO  CONSTITUTE  SAID 
COUNTIES  OF  LEWIS  AND  CLARK  A  PART  OF  THE  FIRST 
JUDICIAL   DISTRICT   OF   THE    STATE   OF   IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  county  of  Kootenai  in  the  State  of 
Idaho  shall  be  and  is  hereby  abolished  and  the  county  of 
Lewis  and  the  county  of  Clark  in  said  State  are  hereby 
created,  and  said  counties  of  Lewis  and  Clark  shall  em- 
brace all  the  territory  heretofore  included  within  the 
boundary  lines  of  said  Kootenai  county. 

Sec.  2.  The  county  of  Lewis  hereby  created  shall  be 
bounded  and  described  as  follows,  to  wit: 

Commencing  at  the  northwest  corner  of  the  State  of 
Idaho,  running  thence  south  along  the  boundary  line  be- 
tween the  State  of  Idaho  and  the  State  of  Washington,  to 
a  point  where  the  township  line  between  townships  54 
and  55  north  range  6  west,  of  the  Boise  meridian  inter- 
sects said  boundary  line  between  said  State  of  Idaho  and 
the  State  of  Washington,  thence  running  east  along  said 
township  line  between  said  townships  54  and  55  north,  to 
the  southeast  corner  of  section  33,  township  55  north  of 
range  2  west,  of  the  Boise  meridian,  thence  running  south 
to  a  point  where  the  section  line  between  sections  33  and 
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34  township  53  north  of  range  2  west  of  the  Boise  me- 
ridian intersects  the  township  line  between  townships  52 
and  53  north  of  range  2  west,  of  the  Boise  meridian,  thence 
running  east  along  said  township  line  to  the  western 
boundary  line  of  Shoshone  county,  thence  running  north 
along  the  western  boundary  line  of  Shoshone  county,  to 
the  northwest  corner  of  Shoshone  County,  thence  in  an 
easterly  direction,  along  the  summit  of  the  Coeur  d'Alene 
range  of  mountains,  and  along  the  north  boundary  line 
of  Shoshone  county  to  the  Montana  line,  thence  running 
north  along  said  Montana  line  to  the  forty-ninth  degree  of 
north  latitude,  thence  west  on  said  forty-ninth  degree  of 
north  latitude  to  the  place  of  beginning.  All  territory 
embraced  within  the  boundary  lines  herein  described  shall 
be  known  as  Lewis  county. 

Sec.  3.  The  county  of  Clark  hereby  created  shall  be 
bounded  and  described  as  follows,  to  wit: 

Commencing  on  the  State  line  between  the  State  of 
Washington  and  the  State  of  Idaho,  where  the  township 
line  between  townships  54  and  55  north  of  range  G  west, 
of  the  Boise  meridian  intersects  said  boundary  line,  thence 
running  east  along  said  township  line  between  townships 
54  and  55  north,  to  the  southeast  corner  of  section  33, 
townshirj  55  north  of  range  2  west,  of  the  Boise  meridian, 
thence  running  south  to  a  point  where  the  section  line 
between  sections  33  and  34,  township  53  north  of  range 
2  west,  of  the  Boise  Meridian  intersects  the  township  line 
between  townships  52  and  53,  north  of  range  2  west,  of  the 
Boise  meridian,  thence  running  east  along  the  said  town- 
ship line  to  the  western  boundary  line  of  Shoshone  coun- 
ty, thence  running  south  along  the  western  boundary  line 
of  Shoshone  county  to  the  northeast  corner  of  Latah 
county,  thence  running  in  a  north  and  westerly  direction, 
along  the  north  line  of  Latah  county  to  a  point  where  the 
said  north  line  of  said  Latah  county  intersects  the  State 
line  between  the  States  of  Washington  and  Idaho,  thence 
north  along  said  State  line  to  the  place  of  beginning.  All 
territory  embraced  within  the  boundary  lines  herein  de- 
scribed shall  be  known  as  Clark  county. 

Si:r\  4.  The  Governor  of  the  Stale  of  Idaho  is  hereby  au- 
thorized and  directed  within  ten  days  after  (his  act  be- 
comes a  law,  and  said  Lewis  and  (lark  counties  an1  estab- 
lished, to  appoint  for  each  of  said  counties  the  following 
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officers,  to  wit :  Three  county  commissioners,  one  sheriff, 
one  clerk  of  the  district  court,  who  shall  be  ex-officio  audi- 
tor and  recorder;  one  county  treasurer,  who  shall  be  ex- 
officio  public  administrator ;  one  county  asses.sor,  who  shall 
be  ex-officio  tax  collector;  one  coroner,  one  surveyor,  one 
probate  judge,  one  county  superintendent  of  public  instruc- 
tion, and  one  prosecuting  attorney.  And  the  officers  so 
appointed  shall  qualify  and  enter  upon  the  discharge  of 
their  respective  duties,  within  ten  days  from  the  date  of 
their  appointment.  The  officers  so  appointed  shall  hold 
their  respective  offices,  and  discharge  the  duties  of  such 
office,  until  their  successors  are  elected  and  qualified  as  is, 
or  may  hereafter  be,  provided  by  law. 

Sec.  5.  The  county  seat  of  said  Lewis  county  shall  be 
after  the  establishment  of  the  county,  located  at  the  present 
town  of  Sand  Point,  and  within  the  corporate  limits  there- 
of;  and  at  the  next  general  election  in  the  year  1906,  the 
commissioners  of  said  county  must,  as  provided  by  law,  sub- 
mit the  question  of  the  permanent  location  of  the  county 
seat  of  said  county  of  Lewis  to  the  voters  of  said  county 
and  the  town,  village,  city  or  place,  receiving  the  highest 
number  of  legal  votes  is  hereby  declared  to  be  the  per- 
manent count}7  seat  of  said  Lewis  county;  and  the  county 
commissioners  of  said  county  are  hereby  authorized  and 
directed  to  cause  to  be  removed  all  of  the  county  records 
and  archives  and  other  county  property  to  the  said  perman- 
ent county  seat. 

Sec.  6.  The  county  seat  of  said  Clark  county  shall  be, 
after  the  establishment  of  the  county,  located  at  the  pres- 
ent town  of  Coeur  d'Alene,  and  within  the  corporate  limits 
thereof  and  at  the  next  general  election  in  the  year  1906, 
the  county  commissioners  of  said  county  must,  as  provided 
by  laAv ;  submit  the  question  of  the  permanent  location  of 
the  county  seat  of  the  said  county  of  Clark  to  the  voters 
of  said  county,  and  the  town,  city,  village  or  place  receiv- 
ing the  highest  number  of  legal  votes  is  hereby  declared  to 
be  the  county  seat  of  said  Clark  county;  and  the  county 
commissioners  of  said  county  are  hereby  authorized  and  di- 
rected to  cause  to  be  removed  all  the  county  records,  ar- 
chives and  other  county  property  to  said  permanent  county 
seat. 

Sec.  7.  All  of  the  personal  property,  county  records, 
books,  papers,  money,  credits,  furniture  and  fixtures  be- 
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longing  to  the  former  county  of  Kootenai  shall  become  the 
property  of  Clark  county,  and  when  this  act  shall  take  ef- 
fect and  the  proper  officers  of  Clark  county  shall  have  been 
appointed  and  qualified  as  in  this  act  provided,  all  books, 
papers1,  records,  money  and  personal  property  belonging  to 
said  former  Kootenai  county  shall,  by  the  custodian  of  the 
same  be  immediately  delivered  to  the  proper  officers  of 
Clark  county,  who  shall  give  proper  receipts  and  vouchers 
for  the  same,  and  the  county  commissioners  of  Clark  coun- 
ty shall  provide  suitable  offices  within  the  corporate  limits 
of  Coeur  d'Alene  for  the  accommodation  of  such  records, 
and  the  county  officers  of  said  county  of  Clark. 

Sec.  8.  The  indebtedness  of  the  former  county  of  Koo- 
tenai, at  the  date  this  act  takes  effect  shall  be  apportioned 
between  the  counties  of  Lewis  and  Clark,  as  follows:  All 
money  on  hand  in  the  treasury  of  Clark  county,  that  has 
been  turned  over  as  provided  in  section  7  of  this  act,  and 
all  money  belonging  to  said  former  Kootenai  county,  in  the 
possession  of  or  under  the  control  of  said  county  treasurer 
(except  school  money  and  school  funds)  and  the  value  of 
all  county  property  that  may  be  within  the  boundary  lines 
of  Clark  county  (less  the  value  of  such  county  property  as 
may  be  permanent  within  the  boundary  lines  of  Lewis  coun- 
ty as  hereby  created),  shall  be  deducted  from  the  total  in- 
debtedness of  said  former  Kootenai  county  as  aforesaid, 
and  the  remainder  of  the  indebtedness  shall  be  divided  be- 
tween said  counties  of  Lewis  and  Clark,  in  proportion  aa 
the  taxable  property  of  each  county  bears  to  the  entire 
taxable  property  of  the  former  county  of  Kootenai,  tak- 
ing as  a  standard  therefor  the  assessment  for  the  year  1904 : 
Provided,  That  Clark  county  shall  retain  all  the  present 
county  property  of  former  Kootenai  county,  left  within  its 
boundaries,  after  the  creation  of  Clark  county  and  Lewis 
county  as  herein  provided. 

Sec.  9.  At  the  first  regular  meeting  of  the  board  of  coun- 
ty commissioners  of  Lewis  and  Clark  counties,  next  follow- 
ing the  establishment  of  said  counties,  they  shall  each  ap- 
point a  competent  accountant,  who  shall,  within  five  days 
after  their  appointment  meet  at  the  village  of  Coeur 
d'Alene  and  take  the  usual  oath  of  office,  and  proceed 
then  and  there  to  ascertain  from  the  books  and  records  oi 
the  auditor  and  recorder's  and  treasurer's  offices  the  whole 
amount  of  the  indebtedness  of  former  Kootenai  county,  as 
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provided  in  section  8,  and  to  compute  from  the  assessment 
roll  for  the  year  1904,  the  total  taxable  property  of  each  of 
the  counties  of  Lewis  and  Clark,  as  by  this  act  organized, 
and  shall  make  a  list  of  all  county  property  and  shall  im- 
mediately report  the  same  in  writing,  to  the  judge  of  the 
district  court  of  the  first  judicial  district,  who  shall  at 
the  first  regular  session  of  the  district  court  of  Clark  coun- 
ty fix  the  reasonable  cash  value  of  said  county  property 
and  apportion  said  indebtedness  according  to  section  6  of 
this  act,  and  shall  make  out  a  certificate  showing  the  values, 
debts  and  credits  and  file  one  each  with  the  chairman  of 
the  county  commissioners  of  each  county,  and  whatever 
amount  is  shown  to  be  due  from  either  of  said  counties  to 
the  other  the  board  of  county  commissioners  of  the  proper 
county  shall  cause  county  warrants  to  be  drawn  by  the 
auditor  of  their  own  county  for  the  amount  due.  At  their 
first  regular  session  after  the  filing  of  the  certificates  afore- 
said, said  accountants  shall  be  allowed  reasonable  com- 
penstion  for  all  their  services  rendered  under  the  provision 
of  this  act,  to  be  audited  and  allowed  by  the  county  com- 
missioners of  each  county. 

Sec.  10.  The  recorder  of  Clark  county  shall,  within 
ninety  days  after  the  establishment  of  the  counties  of  Lewis 
and  Clark  transcribe  all  matters  of  record  from  the  record 
books  of  Clark  county,  that  should  be  recorded  in  Lewis 
county,  and  deliver  the  same  to  the  recorder  of  Lewis  coun- 
ty, and  when  so  transcribed  and  delivered  they  shall  be  the 
official  records  of  all  property  and  other  matters  to  which 
they  refer,  and  shall  have  the  same  force  and  effect  as  the 
original.  The  county  of  Lewis  shall  pay  to  the  county  of 
Clark  as  compensation  for  such  record  fifteen  cents,  per 
folio  for  the  transcribing  of  such  records,  including  the  in- 
dexing of  said  records,  and  said  accounts  shall  be  auditeo 
and  allowed  by  the  commissioners  of  Lewis  county  as  other 
proper  accounts  against  the  county.  The  recorder  of  Clark 
county  shall  certify  said  records  and  transcripts  before 
delivering  the  same  to  the  recorder  of  Lewis  county. 

Sec.  11.  The  county  treasurer  of  Clark  county  shall, 
within  thirty  days  after  the  passage  of  this  act,  pay  over 
to  the  treasurer  of  Lewis  county  all  school  money,  or  mon- 
eys, in  the  hands  of  said  treasurer  of  Clark  county  belong- 
ing to,  or  which  did  belong  to  the  district  schools  located 
in  what  is  hereby  created  Lewis  county,  and  shall  also  ap- 
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portion  and  pay  over  to  the  said  treasurer  of  Lewis  county 
such  proportion  of  the  public  school  fund  in  his  hands,  or 
which  may  come  into  his  hands  from  taxes  or  other  reven- 
ues collected  from  the  year  1904,  up  to  and  including  the 
date  of  the  taking  effect  of  this  act,  as  would  under  the 
existing  laivs  belong  to  the  district  schools  situated  in  what 
is  hereby  created  Lewis  county. 

Sec.  12.  Said  counties  of  Lewis  and  Clark  shall  form 
a  part  of  the  first  judicial  district  of  the  State  of  Idaho, 
and  the  terms  of  the  district  court  for  said  county  shall  be 
fixed  by  the  judge  of  the  first  judicial  district  in  the  man- 
ner now  provided  by  law  for  fixing  terms  of  the  district 
court  in  this  State,  and  all  actions,  civil  and  criminal, 
pending  the  courts  of  former  Kootenai  county  at  the  time 
of  its  abolition  shall  be  continued  in  force  as  hereinafter 
provided  the  same  as  if  said  county  had  not  been  abolished. 
Actions  pending  in  the  district  court  of  said  former  Koo- 
tenai county  shall  be  transferred  to  the  county  in  which 
such  actions  should  have  been  brought  if  the  counties  of 
Lewis  and  Clark  had  been  in  existence  at  the  time  of  the 
bringing  of  such  actions.  Within  ten  days  from  the  time 
this  act  takes  effect,  or  as  soon  thereafter  as  possible,  the 
judge  of  the  district  court  of  the  first  judicial  district  of 
the  State  of  Idaho,  shall  make  duplicate  orders  transferr- 
ing to  the  proper  county  each  action  pending  in  said  former 
county  of  Kootenai,  and  shall  file  one  copy  of  said  order  in 
the  office  of  the  clerk  of  the  district  court  of  Lewis  county, 
and  the  other  copy  in  the  office  of  the  clerk  of  the  district 
court  of  Clark  county.  Immediately  upon  the  receipt  of 
the  said  order  by  the  clerk  of  the  district  court  of  Clark 
county  said  clerk  shall  attach  to  each  paper  of  the  files  of 
every  action  to  be  transferred  to  Lewis  county  his  certifi- 
cate properly  identifying  such  paper,  and  shall  as  soon  as 
possible  transmit  such  paper  so  certified  to  the  clerk  of 
the  district  court  of  Lewis  county,  and  immediately  upon 
the  receipt  of  the  order  of  the  said  judge  transferring  said 
action,  and  on  the  receipt  of  the  files  of  said  actions  be- 
longing to  Lewis  county,  the  clerk  of  the  district  court  of 
said  Lewis  county  shall  file  each  of  said  papers  by  endors- 
ing each  of  them  in  the  same  manner  as  an  original  file  in 
his  office.  When  said  actons  have  been  so  transferred,  all 
papers  and  process  connected  with  said  actions  shall  be  of 
the  same  force  and  effect  as  if  the  original  service  and  filing 
had  been  under  the  organization  of  said  Lewis  county. 
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Sec.  13.  The  judge  of  the  probate  court  of  Clark  county 
shall  proceed  at  once  to  transfer  all  civil  and  criminal  ac- 
tions, and  unsettled  estates  of  deceased  persons,  and  all 
other  business  required  to  be  transferred,  to  the  probate 
court  of  Lewis  county,  and  the  provisions  of  the  preceding 
section  shall  as  far  as  practicable,  apply  to  the  probatt 
courts  of  Lewis  and  Clark  counties;  the  probate  judges  of 
the  said  Lewis  and  Clark  counties  performing  the  duties 
prescribed  for  the  respective  clerks  of  the  district  courts  of 
Lewis  and  Clark  counties. 

Sec.  14.  The  county  commissioners  of  Lewis  and  Clark 
counties  shall  within  five  days  after  receiving  notice  of 
their  appointment,  meet  at  their  respective  county  seats, 
and  organize  for  the  transaction  of  county  business,  and 
shall  at  said  meeting  establish  precincts  in  their  respective 
counties,  and  appoint  precinct  officers  therefor,  who  shall 
hold  their  respective  offices  from  the  time  of  their  appoint- 
ment and  qualification  and  until  their  successors  are  elect- 
ed and  qualified. 

Sec.  15.  That  Lewis  county  and  Clark  county  shall  con- 
stitute the  thirteenth  senatorial  district  until  a  new  appor- 
tionment shall  be  made  by  the  Legislature  of  the  State  of 
Idaho,  and  each  of  said  counties  shall  elect  one  member  of 
the  House  of  Kepresentatives. 

Sec.  16.  All  laws  of  a  general  nature  applicable  to  the 
several  counties  in  this  State,  and  the  officers  thereof,  are 
hereby  made  applicable  to  the  counties  of  Lewis  and  Clark, 
and  the  officers  who  may  hereafter  be  elected  or  appointed 
therein,  except  as  otherwise  provided  in  this  act. 

Sec.  17.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed  so  far  as  they  conflict  with  the  pro- 
visions of  this  act. 

Sec.  18.  Whereas  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  28th  day  of  February,  1905. 


HOUSE  BILL  NO.  96. 

-^IST    ACT 

AMENDING  SECTION  FIVE  THOUSAND  FOUR  HUNDRED  AND 
SEVENTY  (5470)  OF  THE  REVISED  STATUTES,  RELATING 
TO    THE    PRESENTATION    OF    CLAIMS    AGAINST    ESTATES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 
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Section  1.  That  section  five  thousand  four  hundred  and 
seventy  (5470)  of  the  Eevised  Statutes  of  Idaho,  be  and 
the  same  is  hereby  amended  to  read  as  follows : 

Section  5470.  No  holder  of  any  claim  against  an  estate 
shall  maintain  any  action  thereon  unless  the  claim  is  first 
presented  to  the  executor  or  administrator,  except  in  the 
following  case :  An  action  may  be  brought  by  any  holder  of 
a  mortgage  or  lien  to  enforce  the  same  against  the  property 
of  the  estate  subject  thereto,  whether  homestead,  commu- 
nity or  separate  property  of  the  deceased,  where  all  re- 
course against  any  other  property  of  the  estate  is  expressly 
waived  in  the  complaint, 

Sec.  2.  Whereas  an  emergency  exists  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

This  act  became  a  law  on  the  21st  day  of  February,  1905. 


HOUSE  BILL  NO.  100. 

J^ItsT    ACT 

TO  AMEND  SECTION  FOUR  OF  AN  ACT,  ENTITLED,  "AN  ACT 
TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE 
SCHOOLS,"    APPROVED    FEBRUARY    6TH,    1899. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  four  of  an  act,  entitled,  "An 
act  to  establish  and  maintain  a  system  of  free  schools,"  ap- 
proved February  6th,  1899,  be,  and  the  same  is  hereby 
amended  to  read  as  follows : 

Section  4.  Said  board  shall  issue  State  certificates  and 
State  diplomas  to  those  persons,  only,  who  possess  good 
moral  character  and  who  shall  have  passed  a  thorough  ex 
animation  in  all  the  branches  included  in  the  course  of 
study  prescribed  for  the  public  schools  of  the  State,  didac- 
tics and  such  other  branches  as  the  board  may  direct :  Pro- 
vided, That  in  no  case  shall  a  State  certificate  be  granted 
unless  the  applicant  has  been  successfully  engaged  in  teach- 
ing for  at  least  three  years  and  can  furnish  the  board  sat- 
isfactory evidence  of  his  or  her  ability  to  instruct  and  prop- 
erly manage  any  school  in  the  State,  and  who  holds  at  that 
time  a  valid  first  grade  county  certificate.  Such  certificate 
shall  authorize  the  person  to  whom  it  is  issued,  to  teach 
in  any  public  school  in  the  State  for  a  term  of  five  yearh 
from  and  after  the  date  of  its  issue,  unless  sooner  revoked 
by  the  State  Board  of  Public  Instruction :  And,  Provided, 
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further,  That  in  no  case  shall  a  State  diploma  be  granted, 
unless  the  applicant  has  been  successfully  engaged  in 
teaching  for  a  term  of  at  least  five  years,  two  of  which  shall 
have  been  in  the  State  of  Idaho,  and  can  furnish  the  board 
satisfactory  evidence  of  his  ability  to  instruct  and  properly 
manage  any  school  in  the  State,  and  who  holds  at  that  time 
a  valid  State  certificate.  Such  diploma  shall  authorize 
the  person  to  whom  it  is  issued  to  teach  in  any  public  school 
in  the  State  during  the  lifetime  of  the  holder,  unless  re- 
voked by  the  State  Board  of  Public  Instruction :  Provided, 
The  board  may  issue  certificates  to  persons  holding  State 
diplomas  from  other  States  requiring  similar  qualifica- 
tions. Every  person  before  receiving  a  State  diploma  shall 
pay  to  the  State  Treasurer  the  sum  of  ten  dollars,  and  every 
person  before  receiving  a  State  certificate  shall  pay  to  the 
State  Treasurer  the  sum  of  five  dollars  for  the  use  of  the 
teachers'  institute  fund ;  and  said  board  shall  require  the 
receipt  of  said  Treasurer  before  issuing  said  diploma  or 
said  certificate. 

The  teachers'  institute  fund  shall  be  used  to  aid  teachers' 
institutes  and  shall  be  divided  pro  rata  among  the  several 
counties  of  the  State  by  said  board ;  and  upon  demand  of 
said  board,  the  State  Auditor  shall  draw  his  warrant  upon 
the  State  Treasurer,  payable  to  the  county  superintendents 
of  public  instruction  of  the  several  counties. 

Sec.  2.  Whereas,  an  emergency  exists,  this  act  shall  takp 
effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE  BILL  NO.  102. 

^ZCsT   act 

RELATING  TO  THE  DISPOSAL  OF  TOWN  LOTS  OR  OTHER 
PIECES  OR  PARCELS  OP  LAND  AND  THE  PROCEEDS  OP 
SALE  THEREOF  IN  TOWN  SITES  ENTERED  UPON  THE 
PUBLIC  LANDS  OF  THE  UNITED  STATES,  AND  AMEND- 
ING SECTIONS  2200,  2202,  2203,  2204,  2206  AND  2207  OF  THE  RE- 
VISED   STATUTES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  2200  of  the  Revised  Statutes  of 
Idaho  be  amended  to  read  as  follows: 

Section  2200.  It  is  the  duty  of  the  corporate  authori- 
ties of  any  city  or  incorporated  town ;  or  the  probate  judge 
of  any  county  in  which  is  situated  any     unincorporated 
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town,  to  enter  at  the  proper  land  office  of  the  United 
States  such  quantity  of  land  as  the  inhabitants  of  such 
city  or  town  may  be  entitled  to  claim,  in  the  aggregate, 
according  to  the  population,  in  the  manner  required  by  the 
laws  of  the  United  States  and  the  regulations  prescribed 
by  the  Secretary  of  the  Interior  of  the  United  States, 
and  make  and  sign  all  necessary  declaratory  statements, 
certificates  and  affidavits,  or  other  instruments  requisite 
to  carry  into  effect  this  title  and  chapter  VIII  of  title  32 
of  the  Revised  Statutes  of  the  United  States,  and  to  make 
proof,  when  required,  of  the  facts  necessary  to  establish 
the  claim  of  such  inhabitants  to  the  lands  so  granted  by 
the  laws  of  Congress. 

Sec.  2.  That  section  2202  of  the  Eevised  Statutes  of 
Idaho  be  amended  to  read  as  follows : 

Section  2202.  At  any  time  after  the  entry  of  such  lands 
and  before  three  months  from  the  date  of  the  receipt  of  a 
_ga_tent_therjcifor,  the  corporate  authorities  or  judge,  enter- 
ing the  same,  must  give  public  notice  of  such  entry  by  post- 
ing the  notice  theieof  in  at  least  three  public  places  in 
said  town,  and  by  publishing  such  notice  in  a  newspaper 
printed  and  published  in  the  county  in  which  such  town 
is  situated,  or,  in  case  there  is  no  such  newspaper,  then  in 
some  newspaper  printed  and  published  at  the  seat  of  gov- 
ernment; such  notice  must  be  published  once  in  each  week 
for  at  least  three  successive  weeks,  and  must  contain  the 
name  of  the  town  and  an  accurate  description  of  the  lands 
so  entered  as  the  same  are  described  in  the  certificate  of 
entry  duplicate  receipt  for  the  purchase  money  thereof,  is- 
sued at  the  time  of  entry  or  in  the  patent  in  case  patent 
has  issued. 

Sec.  3.  That  section  2203  of  the  Revised  Statutes  of 
Idaho  be  amended  to  read  as  follows : 

Section  2203.  Every  person,  association,  or  company 
claiming  to  be  entitled  to  such  lands  or  any  block,  lot,  share 
or  parcel  thereof,  must  within  sixty  days  after  the  first 
publication  of  such  notice,  in  person  or  by  duly  authorized 
agent  or  attorney,  sign  a  statement  in  writing  containing 
an  accurate  description  of  the  particular  parcel  or  parts  in 
which  he  claims  to  have  an  interest,  and  the  specified  right, 
interest,  or  estate  therein,  which  he  claims  to  be  entitled 
to  receive,  also  a  brief  statement  of  the  facts  upon  which 
such  right,  interest,  or  estate  depends,  for  its  validity,  and 
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deliver  the  same  to  such  corporate  authorities  or  judge, 
aTHTaTT  persons  failing  to  sign  and  deliver  such  statement, 
within  the  time  specified  in  this  section,  aj^jas  jjgalnst 
any  claimant,  forever  barred  the  right  of  claiming  or  re- 
"cov^ritrg  such  lands,  or  any  interest  therein.  In  case  any 
lots,  pieces  or  parcels  of  land,  remain  unclaimed  and  un- 
conveyed  at  the  end  of  said  sixtv  days,  all  such  lots  shall 
revert  to  and  become  the  property  of  such  town. 

Sec.  4.  The  corporate  authorities  of  such  town  in  case 
the  same  be  incorporated,  shall  appoint  by  order,  resolu- 
tion or  ordinance,  a  board  of  appraisers,  to  consist  of  three 
free-holders  or  house-holders  of  such  town,  who  shall  have 
no  interest  in  such  unclaimed  or  unconveyed  lots  or  par- 
cels of  land  or  the  improvements  thereof.  Each  of  said 
appraisers  shall  take  an  oath  to  faithfully  discharge  his 
duties  as  such  appraiser  and  shall  file  such  oath  in  the 
office  of  the  clerk  of  such  municipality  before  commencing 
his  duties  as  such  appraiser.  In  case  such  appraisers 
should  fail  or  neglect  to  make  appraisements  hereinafter 
specified  and  file  the  same  with  said  clerk  for  a  period  of 
more  than  ten  days  after  their  appointment,  then  said  cor- 
porate, authorities  may  appoint  a  new  board  of  appraisers 
for  the  purposes  herein  provided.  It  shall  be  the  duty  of 
such  corporate  authorities  to  appoint  such  appraisers 
within  thirty  days  after  the  time  has  expired  for  persons 
to  present  claims  for  lots,  pieces  or  parcels  of  land  in  such 
town,  or  where  that  time  has  already  expired,  then  within 
thirty  days  after  this  law  goes  into  effect. 

Sec.  5.  Said  appraisers  shall  appraise  all  lots,  pieces  or 
parcels  of  land,  unclaimed  or  not  conveyed  by  virtue  of 
any  law,  in  such  town,  at  their  just  and  full  cash  value, 
and  file  their  written  appraisements  thereof  with  said 
clerk.  Said  appraisement  shall  contain  a  description  of 
each  lot,  piece  or  parcel  of  land  so  appraised,  and  a  state- 
ment of  the  cash  value  of  the  same.  Said  appraiser  shall 
make  a  separate  statement  of  the  value  of  such  lots,  pieces 
and  parcels  of  land  without  improvements,  and  the  value 
of  such  improvements,  and  the  aggregate  value  of  both. 
There  shall  be  attached  to  such  appraisement  a  written 
affidavit  of  said  appraisers  verifying  each  statement  of 
such  appraisement  and  alleging  that  each  of  such  lots  and 
parcels  of  land  is  appraised  at  its  just  and  full  value.  This 
appraisement  shall  be  required  only  in  cases  where  the 
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time  has  expired  by  law  for  claimants  to  file  their  state^ 
ments. 

Sec.  6.  The  mayor  or  president  of  the  board  of  trustee^ 
as  the  case  may  be,  shall,  upon  filing  of  such  appraisements, 
give  notice  signed  in  his  official  capacity  of  the  time  and 
place  of  sale  of  such  lots  and  parcels  of  land  by  an  adver 
tisement  published  once  a  week  for  three  successive  weeks 
in  some  newspaper  published  in  the  county  where  such 
town  is  situated,  or,  if  no  newspaper  is  published  in  said 
county,  then  in  the  paper  published  nearest  such  town. 
Such  sale  shall  be  advertised  to  be  made  at  some  public 
place  in  said  town,  and  to  be  sold  at  some  specified  time 
between  the  hours  of  sunrise  and  sunset. 

Sec.  7.  Such  lots  or  parcels  of  land  shall  be  sold  at 
public  vendue  to  the  highest  bidder  for  cash,  and  shall  be 
offered  for  sale  singly,  unless  a  greater  price  can  be  ob- 
tained by  selling  several  lots  or  parcels  of  land  together, 
in  which  case  several  lots  or  parcels  can  be  sold  together 
after  an  attempt  first  made  to  sell  the  same  singly.  Such 
sale  may  be  continued,  if  necessary,  from  day  to  day,  for 
a  period  not  to  exceed  three  days  at  any  one  sale.  In  case 
all  said  lands  are  not  sold  at  first  sale,  the  sale  of  the  re-, 
maining  lands  shall  be  advertised  as  many  times  as  may 
be  necessary  to  sell  said  lands,  and  all  sales  subsequent  to 
the  first  sale  shall  be  advertised  and  conducted  the  same  as 
the  first  sale.  No  lot  or  parcel  of  land  shall  be  sold  at  less 
than  its  appraised  value.  A  new  appraisement  may  be  had 
of  all  lands  remaining  unsold :  Provided,  That  such  new 
appraisement  shall  not  be  made  often  er  than  three  months. 
Such  new  appraisement  shall  be  made  by  a  new  board  of 
appraisers,  or  the  old  board  of  appraisers  to  be  appointed 
in  the  same  manner  as  the  first  board  of  appraisers  were 
appointed. 

Sec.  8.  In  all  cases  where,  subsequent  to  the  time 
provided  by  law  for  persons  to  claim  lots  on  such  town 
site,  any  person  may  have  entered  thereon  and  improved 
any  lots  belonging  to  such  town,  such  person,  after  the 
report  of  said  board  of  appraisers,  and  prior  to  public 
saJe,  may  purchasj  any  such  lots  from  the  corporate  au- 
thorities of  sue!)  town  for  cash  at  the  appraised  values  of 
such  lots,  pieces  or  parcels  of  land  inclusive  of  improve- 
ments, unless  there  shall  be  adverse  claimants  to  any  such 
lots,  in  which  case  the  respective  rights  of  such  claimants 
shall  be  determined  as  hereinafter  provided. 
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Sec.  9.  The  proceeds  received  from  such  sales  shall  be 
disposed  of  as  follows : 

First.  They  shall  be  applied  to  pay  the  expenses  of 
said  sale;  Second.  To  discharge  any  outstanding  claims 
incurred  in  entering  the  town  site  of  said  town;  Third. 
The  surplus,  if  any,  shall  be  a  special  fund,  to  be  held  by 
such  corporate  authorities,  to  be  used  in  making  public 
improvements  in  such  town. 

Sec.  10.  That  Section  2204  of  the  Revised  Statutes  of 
Idaho  be  amended  to  read  as  follows  : 

Section  2204.  In  case  there  shall  be  adverse  claimants 
to  such  lands,  or  to  any  part,  parcel  or  share  thereof, 
either  party  may  bring  a  suit  against  the  adverse  claimant 
or  claimants,  in  the  district  court  of  the  judicial  district, 
in  the  county  in  which  the  land  shall  be  situated:  Pro- 
vided, That  no  judge  of  the  district  court  who  has  been 
an  adverse  claimant  directly  or  indirectly  of  any  portion 
of  the  lands  embraced  within  such  town  or  who  is  a  party 
to  any  action  brought  to  determine  the  right  to  a  convey- 
ance of  any  portion  of  the  lands  within  such  town,  shall 
entertain,  hear  or  determine  any  action  brought  to  de- 
termine any  such  claims  by  or  between  any  parties  whom- 
soever ;  but  in  all  such  cases,  if  the  cause  shall  be  pending 
in  a  district  court,  the  judge  thereof  shall  order  all  pa- 
pers with  a  transcript  of  the  record  in  said  cause  to  be 
transmitted  to  another  judicial  district,  as  in  cases  of 
change  of  venue:  Provided,  That  the  laws  applicable  to 
a  change  of  venue  shall  apply  to  actions  brought  under 
this  act.  Suits  shall  be  brought  against  adverse  claim- 
ants as  defendants  and  it  shall  not  be  necessary  to  make 
the  probate  judge  or  corporate  authorities  parties  there- 
to. The  complaint  must  show  what  interest  or  estate  in 
the  lands  in  controversy  the  plaintiff  claims. 

Sec.  11.  That  Section  2206  of  the  Revised  Statutes  of 
Idaho  be  amended  to  read  as  follows : 

Section  2206.  In  case  suits  shall  not  be  brought  for 
the  purpose  of  settling  or  determining  any  controversy 
to  any  such  lands  by  either  of  the  adverse  claimants,  with- 
in sixty  days  after  the  expiration  of  the  time  for  filing  the 
statement  as  provided  in  section  2203,  it  shall  be  the  duty 
of  the  judge  or  corporate  authorities  to  give  notice  to  the 
adverse  claimant  last  filing  his  claim,  or  if  there  be  more 
than  one  adverse  claim  filed,     then  to  the  last  adverse 
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claimant,  directing  him  to  commence  his  action  against 
the  other  claimants  (as  defendants)  to  determine  their 
respective  rights  to  said  lands,  within  twenty  days  from 
service  of  notice  on  him,  and  in  case  such  adverse  claim- 
ant neglects  or  refuses  to  commence  the  action  within  the 
time  specified,  he  shall  be  deemed  to  have  waived  and  re- 
linquished all  right,  title,  interest  and  estate  in  the  lands 
so  in  controversy,  and  be  forever  barred  from  asserting 
from  claiming  any  right,  title,  interest  or  estate  therein. 
Such  notice  may  be  served  by  the  sheriff  of  the  county  in 
which  said  town  is  situated  or  by  any  person  over  the 
age  of  twenty-one  years,  and  proof  of  such  service  may  be 
made  as  in  case  of  summonses  issued  out  of  the  district 
court.  If  the  person  or  sheriff  to  whom  said  notice  is 
given  to  serve  shows  by  affidavit  on  return  that  such  ad- 
verse claimant  can  not  be  found  in  the  county  in  which 
said  lands  are  situated,  service  of  such  notice  by  publica- 
tion thereof  for  three  weeks  in  some  newspaper  published 
in  the  county  where  the  lands  are  situated;  and  if  no  pa 
per  be  published  in  said  county,  then  by  posting  such  no- 
tice in  three  public  places  in  the  town  where  the  lands 
are  situate,  and  in  addition  thereto  said  notice  shall  bt 
mailed  to  such  adverse  claimant  at  his  residence  or  usual 
place  of  abode.  And  in  case  there  be  more  than  one  ad- 
verse claimant  and  the  last  neglect  or  refuse  to  commence 
his  action  after  service  of  notice  as  aforesaid,  said  judge  or 
corporate  authority  shall  serve  like  notice  on  the  next  last 
adverse  claimant  until  all  have  been  notified  as  aforesaid. 
The  provisions  of  this  section  shall  apply  to  and  have  the 
same  effect  of  notice  and  forfeiture  as  against  any  ad- 
verse claimants  to  lands  and  lots  in  town  sites  heretofore 
entered  under  said  act  of  Congress,  after  notice  shall  have 
been  served  as  aforesaid. 

Sec.  12.  Whenever  complaint  shall  be  filed  in  any  action 
as  provided  in  this  act,  summons  shall  issue  against  the 
proper  parties  and  served  upon  the  proper  person  or  pei 
sons  named  therein  as  in  other  cases  provided  by  law,  or 
upon  the  agent  or  attorney  of  such  person  or  persons  who 
shall  have  filed  the  statements  as  required  in  section  220b 
of  the  Revised  Statutes,  and  in  case  service  can  not  be  had 
upon  the  defendant,  his  agent  or  attorney,  service  may  be 
made  by  publication  thereof  as  provided  by  law. 

Sec.  13.     The  corporate  authorities  or  probate  judoe.  as 
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the  case  may  be,  shall  convey  said  lands  in  accordance 
with  the  judgments  entered  in  such  actions:  Provided, 
however.  In  case  of  appeals  or  writs  or  error  to  the  su- 
preme court,  such  conveyance  shall  not  be  made  until  final 
determination  by  the  decision  of  the  supreme*  court. 

Sec.  14.     That  section  2207  of  the  Revised  Statutes  be 
amended  to  read  as  follows: 

Section  2207.  As  soon  as  may  be  after  the  expiration  of 
sixty  days  after  the  first  publication  of  a  notice  mentioneu 
in  section  2  of  this  act,  the  corporate  authorities  or  judge 
holding  the  title  to  the  lands  described  in  such  notice  must 
make  a  true  statement  in  writing  containing  a  true  ac- 
count of  all  moneys  expended  in  the  acquisition  of  the_. 
title  and  the  administration  or  execution  of  the  trust  to 
that  time,  including  all  moneys  paid  for  the  purchase  of 
such  land,  all  necessary  traveling  expenses,  all  moneys 
paid  for  posting  and  publishing  notices,  and  the  proof 
thereof,  all  costs  of  surveys  and  platting  such  lands,  all 
necessary  attorney  fees  and  costs  of  suit  or  actions  nec- 
essarily prosecuted  or  defended  in  obtaining  title  to  said 
lands,  and,  for  all  other  necessary  and  proper  expenses  in- 
cident to  such  trusT7;nid  also  a  true  account  of  his  time 
and  service  in  the  business  of  such  trust  to  that  time.  The 
whole  amount  of  such  account  for  moneys  so  advanced  and 
reasonable  charges  for  compensation  as  herein  provided, 
is  a  charge  upon  the  lands  so  held  in  trust,  in  favor  of  the 
trustee,  and  must  be  paid  by  the  several  claimants  entitled 
to  such  lands  who  have  filed  their  claims  within  the  time 
mentioned  in  section  3  of  this  act,  in  proportion  to  the 
several  quantities  of  shares  thereof  to  which  they  are  re- 
spectively entitled:  Provided,  however,  In  incorporated 
cities  or  villages  where  the  lands  claimed  are  owing  to 
location,  contour  of  surface  or  other  causes  of  different 
rallies,  the  city  council,  trustees  or  other  legislative  body 
of  such  city  or  village  may  by  ordinance  fix  the  part  or  por- 
tion of  the  moneys.-so  expended  by  such  trustee  and  which 
are  a  charge  against  sucn  lands,  a,s  herein  provided,  which 
shall  be  charged  to  each  parcel  of  land,  which  shall  be  as 
near  as  may  be  in  accordance  with  the  relative  values  of 
the  different  parcels  of  land. 

Sec.  15.    An  emergency  existing  therefor,  this  act  shall 
become  a  law  from  and  after  its  approval. 

Approved  on  the  13th  day  of  March,  1905. 
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HOUSE  BILL  NO.  105. 

_^i\r   ACT 

PROVIDING  FOR  THE  ISSUANCE  OF  STATE  BONDS  TO  PRO- 
VIDE MONEY  FOR  THE  ERECTION  OF  A  GIRLS'  COTTAGE 
AND  A  BARN  AND  CARPENTER  SHOP  AT  THE  IDAHO  IN- 
DUSTRIAL REFORM  SCHOOL  AND  FOR  OTHER  IMPROVE- 
MENTS AT  SAID  INSTITUTION;  PROVIDING  HOW  THE 
PROCEEDS  OF  SAID  BONDS  SHALL  BE  EXPENDED;  LEVY- 
ING A  TAX  TO  MEET  THE  PRINCIPAL  AND  INTEREST  OF 
SAID  FUND  AND  PROVIDING  FOR  THE  CREATION  OF  A 
SINKING   FUND. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  money  foi 
the  erection  of  a  girls'  cottage  and  a  barn  and  carpenter 
shop  at  the  Idaho  industrial  reform  school  and  for  other 
improvements  at  said  institution  a  loan  of  twenty  thou- 
sand (20,000)  dollars  is  hereby  authorized  to  be  negoti- 
ated by  a  board  consisting  of  the  Governor,  Treasurer,  Sec- 
retary of  State  and  Attorney  General  of  the  State  of  Idaho 
and  the  State  Treasurer  is  hereby  authorized,  directed 
and  empowered  to  issue  twenty  (20)  bonds  of  the  State  of 
Idaho  in  the  sum  of  one  thousand  (1,000)  dollars  each, 
payable  in  twenty  (20)  years  from  the  date  of  issuance, 
to  bear  interest  at  a  rate  not  to  exceed  four  per  cent  per 
annum,  payable  semi-annually  on  the  first  of  April  ana 
October  of  each  year  at  a  bank  in  New  York  city;  to  be 
redeemable  at  the  option  of  the  State  of  Idaho  at  any 
time  after  the  expiration  of  ten  years  from  the  date  of  is- 
suance. Said  bonds  shall  be  numbered  from  one  to  twenty 
consecutively. 

Sec.  2.  The  State  Treasurer  is  hereby  authorized,  em- 
powered, and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached, all  such  bonds  shall  be  signed  by  the  Secretary 
of  State  with  his  own  proper  name  and  he  shall  affix  his 
official  character,  and  authenticated  with  the  great  seal 
of  the  State  of  Idaho,  and  shall  be  countersigned  by  the 
Governor  with  his  own  proper  name  and  he  shall  affix  his 
official  character,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  avIio  shall  make 
and  keep  a  register  of  such  bonds,  showing  the  number 
and  amount  of  each  bond,  and  shall  then  be  delivered  to 
the  State  Treasurer,  who  shall  be  charged  on  the  official 
books  of  the  State  Auditor's  office  with  amount  of  such 
bonds. 
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Sec.  3.  At  the  time  of  the  issuance  of  such  bonds  under 
the  provisions  of  this  act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name  and  affix  his  official  char- 
acter, and  shall  in  like  manner  sign  the  coupons  attached, 
and  such  signing  shall  bind  the  State. 

The  coupons  for  the  payments  of  the  interest,  shall  be 
taken  off  without  injuring  or  mutilating  the  bonds,  and 
shall  be  severally  numbered  from  one  (1)  to  twenty  (20) 
inclusive  each  bearing  the  corresponding  number  of  the 
bond  to  which  it  is  attached. 

The  State  Treasurer  shall  keep  a  register  of  all  bonds 
issued  by  him,  showing  the  date  of  issuance,  and  shall  de- 
liver said  bonds  with  the  coupons  attached  as  aforesaid 
to  the  purchaser  or  purchasers  upon  the  receipt  of  the 
purchase  money  thereof;  and  the  money  received  from  the 
sale  of  the  bonds  herein  provided  .for,  shall  be  used  to 
defray  the  cost  of  erecting  of  a  girls'  cottage  and  a  barn 
and  carpenter  shop  at  the  Idaho  industrial  reform  school 
and  for  other  improvements  at  said  institution :  Provided, 
That  none  of  said  bonds  shall  be  sold  for  less  than  their 
face  value,  the  expense  of  printing  said  bonds  shall  be 
paid  out  of  the  proceeds  of  said  bonds. 

Sec.  4.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  two  mills  on  each  one  hundred  (100)  dollars  of  the 
assessed  valuation  of  all  property  in  the  State  not  exempt 
from  taxation,  is  hereby  levied,  and  shall  be  collected  as 
other  taxes  for  State  purposes. 

Sec.  5.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  Idaho  Industrial  Eeform  School  Fund 
to  pay  the  interest  coupons  on  the  principal  of  such  bonds 
when  due,  the  State  Treasurer  shall  pay  the  same  out  of 
the  general  funds  of  the  State,  and  shall  replace  the 
amount  so  paid  out  of  the  Idaho  Industrial  Reform  School 
Fund  whenever  money  for  said  fund  shall  be  received. 

Sec  6.  For  the  payment  of  bonds  herein  authorized 
and  the  interest  thereon  according  to  the  strict  terms  there- 
of, the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged;  and  for  the  payment  of  the  interest  thereon  as 
same  shall  accrue  on  the  bonds  thereby  authorized  in  law- 
ful money  of  the  United  States,  the  Treasurer  shall  re- 
serve any  and  sufficient  funds  in  his  hands,  at  the  least 
possible  cost,  in  preference  to  all  other  claims  whatsoever, 
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except  the  other  bonds  heretofore  authorized  by  the  Leg- 
islature of  Idaho. 

Sec.  7.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for,  im- 
mediately upon  the  passage  and  approval  of  this  act. 

Sec.  8.  At  any  time  after  ten  years  from  the  issuance 
of  said  bonds,  whenever  there  shall  be  two  thousand 
(2,000)  dollars  in  said  sinking  fund  the  Treasurer  of  tht 
State  shall  make  a  call  by  publication  for  sixty  (60)  days 
in  some  daily  newspaper  in  this  State  notifying  all  par- 
ties interested  that  certain  bonds  of  the  Idaho  Industrial 
Reform  School  Bonds,  second  series,  provided  by  this  act, 
giving  the  numbers  of  said  bonds,  will,  on  a  date  fixed  in 
said  notice,  be  paid  on  presentation  at  the  office  of  said 
Treasurer  in  the  city  of  Boise,  Idaho,  and  the  bonds  s^ 
called  shall  cease  to  bear  interest  from  and  after  the  date 
in  said  call  specified. 

Sec.  9.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  10.  Whereas,  an  emergency  exists,  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE  BILL  NO.  106. 

_^nsr   ACT 

TO  PROVIDE  FOR  THE  ISSUING  OF  ORDERS  FOR  WARRANTS 
BY  SCHOOL  DISTRICTS,  AND  PROVIDING  FOR  INTEREST 
UPON  WARRANTS  DRAWN  UPON  SUCH  ORDERS  FOR 
WARRANTS,  AND  REPEALING  ALL  ACTS  AND  PARTS  OF 
ACTS    IN    CONFLICT    WITH    THIS    ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  trustees  of  any  school  district  in  the 
State  of  Idaho  may  issue  orders  for  warrants  for  the  pay- 
ment of  teachers  for  their  services  in  teaching,  and  for 
other  necessary  expenses  connected  with  the  school 
whether  or  not  there  is  any  money  in  the  treasury  to  the 
credit  of  the  district  issuing  such  orders  for  warrants : 
Provided,  That  the  total  amount  of  such  orders  for  war- 
rants shall  not  exceed  the  income  and  revenue  for  such 
district  for  such  year:  Provided,  further,  That  the  total 
amount  of  such  orders  for  warrants  shall  not  exceed  nine- 
ty-five per  cent  of  the  income  and  revenue  for  such  dis- 
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trict  for  such  year  until  such  income  and  revenue  has  been 
paid  into  the  treasury  to  the  credit  of  the  district  issuing 
such  orders  for  warrants. 

Sec.  2.  It  shall  be  the  duty  of  the  county  superinten- 
dent of  the  county  in  which  such  orders  for' warrants  are 
issued  to  countersign  all  such  legally  drawn  orders  for 
warrants  when  presented  to  him  for  his  signature. 

Sec.  3.  On  the  presentation  of  an  order  for  a  warrant 
properly  countersigned  by  the  county  superintendent  the 
county  auditor  shall  issue  a  county  warrant  for  the  same 
as  provided  by  law. 

Sec.  4.  The  person  holding  such  warrant  issued  by  the 
county  auditor  may  present  the  same  to  the  county  treas- 
urer for  payment.  And  if  there  is  not  money  in  the  treas- 
ury to  the  credit  of  the  said  district  on  which  the  warrant 
is  drawn  to  pay  such  warrant  the  treasurer  shall  endorse 
on  the  back  of  said  warrant  "Not  paid  for  want  of  funds." 
Warrants  so  endorsed  by  the  county  treasurer  shall  draw 
interest  at  the  rate  of  seven  per  cent  per  annum  from 
the  date  of  endorsement  until  paid. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  on  the  24th  day  of  February,  1905. 


HOUSE  BILL  NO.  107. 

j^isr   ACT 

TO  PROVIDE  FOR  THE  PROTECTION  OF  BRIDGES  AND  CUL- 
VERTS ON  PUBLIC  HIGHWAYS,  AND  PROVIDING  PENAL- 
TIES FOR  THE  VIOLATIONS  OF  THE  PROVISIONS  THERE- 
OF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  drive  any  steam  traction  or  portable  engine  over 
any  bridge  or  culvert  on  any  public  street  or  highway 
within  this  State  without  using  on  such  bridge  or  culvert, 
for  the  purpose  of  securing  its  safety,  four  stout  pieces  of 
plank,  each  of  which  shall  be  at  least  ten  feet  in  length,  one 
foot  in  width,  and  two  inches  in  thickness,  two  of  the  said 
pieces  of  plank  to  be  always  under  the  wheels  of  said 
steam,  traction  or  portable  engine  while  it  shall  be  cross- 
ing said  bridge  or  culvert. 

Sec.  2.  The  penalty  for  the  violation  of  any  of  the 
provisions  of  this  act  shall  be  a  fine  of  not  less  than  ten 
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dollars  nor  more  than  fifty  dollars  for  each  offense,  or  im- 
prisonment in  the  county  jail  not  less  than  five  nor  more 
than  ten  days;  and  in  addition  to  said  fine,  any  person 
causing  damage  to  any  said  bridge  or  culvert  shall  be  lia- 
ble to  the  county  to  which  the  said  bridge  or  culvert  shall 
belong  for  all  damages  which  may  result  from  the  cross- 
ing of  such  steam  traction  or  portable  engine. 
Approved  on  the  24th  day  of  February,  1905. 


HOUSE  BILL  NO.  110. 

J^UNT    ACT 

TO  AMEND  SECTION  19  OF  CHAPTER  2  OP  AN  ACT  ENTITLED 
"AN  ACT  TO  PROVIDE  FOR  A  STATE  ENGINEER,  DEFIN- 
ING HIS  DUTIES  AND  REGULATING  HIS  COMPENSATION, 
AND  TO  PROVIDE  FOR  THE  ACCEPTANCE  BY  THE  STATE 
OF  IDAHO  FROM  THE  UNITED  STATES  OF  CERTAIN 
LANDS,  AND  TO  PROVIDE  FOR  THE  RECLAMATION,  OC- 
CUPATION AND  DISPOSAL  OF  THE  SAME,"  APPROVED 
MARCH  2NDL  1899^  AS  AMENDED  BY  SECTION  7  OF  AN  ACT 
ENTITLED  "AN  ACT  TO  AMEND  SECTIONS  2,  11,  22  AND  26 
OF  AN  ACT  ENTITLED,  'AN  ACT  FOR  THE  ORGANIZATION 
AND  GOVERNMENT  OF  IRRIGATION  DISTRICTS,  AND  TO 
PROVIDE  FOR  THE  ACQUISITION  OF  WATER  AND  OTHER 
PROPERTY  AND  FOR  THE  DISTRIBUTION  OF  WATER 
THEREBY  FOR  IRRIGATION  PURPOSES,  AND  FOR  OTHER 
AND  SIMILAR  PURPOSES,'  APPROVED  MARCH  6TH,  1899; 
AND  TO  AMEND  SECTION  9  OF  CHAPTER' 1,  AND  SECTION 
16  OF  CHAPTER  2  OF  AN  ACT  ENTITLED  'AN  ACT  TO  PRO- 
VIDE FOR  A  STATE  ENGINEER,  DEFINING  HIS  DUTIES; 
AND  REGULATING  HIS  COMPENSATION,  AND  TO  PRO- 
VIDE FOR  THE  ACCEPTANCE  BY  THE  STATE  OF  IDAHO 
FROM  THE  UNITED  STATES  OF  CERTAIN  LANDS;  AND 
TO  PROVIDE  FOR  THE  RECLAMATION,  OCCUPATION  AND 
DISPOSAL  OF  THE  SAME,'  APPROVED  MARCH  2ND,  1899, 
AND  TO  PROVIDE  FOR  THE  ACQUISITION  OF  UlGHT-UF- 
WAY  FOR  THE  CONSTRUCTION  OF  CANALS  OR  RESER- 
VOIRS OR  OTHER  IRRIGATION  WORKS  OVER  OR  UPON 
THE  LANDS  OF  THE  STATE  OF  IDAHO,"  APPROVED 
MARCH   18TH,    1901. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  19  of  "An  act  to  amend  sec- 
tion 19  of  chapter  2  of  an  act  entitled  'An  act  to  provide 
for  a  State  engineer,  defining  his  duties  and  regulating 
his  compensation,  and  to  provide  for  the  acceptance  by 
the  State  of  Idaho  from  the  United  States  of  certain  lands, 
and  to  provide  for  the  reclamation,  occupation  and  dis- 
posal of  the  same,'  approved  March  2nd,  1899,  as  amend- 
ed by  section  7  of  an  act  entitled  'An  act  to  amend  sec- 
tions 2,  11,  22  and  26  of  an  act  entitled  "An  act  to  provide 
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for  the  organization  and  government  of  irrigation  dis- 
tricts, and  to  provide  for  the  acquisition  of  water  and 
other  property  and  for  the  distribution  of  water  thereby 
for  irrigation  purposes,"  approved  March  6th,  1899 ;  and 
to  amend  section  9  of  chapter  1,  and  section  16  of  chapter 
2  of  an  act  entitled  "An  act  to  provide  for  a  State  engi- 
neer, defining  his  duties  and  regulating  his  compensation, 
and  to  provide  for  the  acceptance  by  the  State  of  Idaho 
from  the  United  States  of  certain  lands;  and  to  provide 
for  the  reclamation,  occupation  and  disposal  of  the  same," 
approvejLMarch  2nd,_JJ3&94,and  to  provide  for  the  acqui- 
sition of  right-of-way  for  the  construction  of  canals  oi 
reservoirs  or  other  irrigation  works  over  or  upon  the  lands 
of  the  State  of  Idaho,"  approved  March  18th,  1901,  shall 
be  and  is  hereby  amended  to  read  as  follows : 

Section  19.  Within  one  year  after  any  person,  com- 
pany of  persons,  association  or  incorporated  company, 
authorized  to  construct  irrigation  works  under  the  pro- 
visions of  this  act,  shall  have  notified  the  settlers  under 
such  works  that  they  are  prepared  to  furnish  water  un- 
der the  terms  of  their  contract  with  the  State,  the  said 
settler  shall  cultivate  and  reclaim  not  less  than  one-six- 
teenth part  of  the  land  filed  upon,  and  within  two  vears 
after  the  said  notice  the  settlers  shall  have  actually  irri- 
gated  and  cultivated  not  less  than  one-eighth  of  the  land 
filed  upon,  and  within  three  years  from  the  date  of  said 
notice  the  settlers  shall  appear  before  the  secretary  or 
register  of  the  State  Board  of  Land  Commissioners,  a 
judge,  or  clerk  of  any  court  of  record  within  the  State,  or 
commissioners  to  be  designated  by  the  board,  within  the 
State,  and  make  final  proof  of  reclamation,  settlement 
and  occupation,  which  proof  shall  embrace  evidence  that 
he  is  the  owner  of  shares  in  the  works  which  entitle  him 
to  a  water  right  for  his  entire  tract  of  land  sufficient  in 
volume  for  the  complete  irrigation  and  reclamation  there- 
of; that  he  has  been  an  actual  settler  thereon  and  has 
cultivated  and  irrigated  not  less  than  one-eighth  part  of 
said  tract;  and  such  further  proof,  if  any,  as  mav  be  re- 
quired by  the  regulations  of  the  Department  of  the  In- 
terior and  the  board.  The  officer  taking  this  proof  shall 
be  entitled  to  receive  a  fee  of  two  dollars,  which  fee  shall 
be  paid  bv  the  settler  and  shall  be  in  addition  to  the  price 
paid  to  the  State  for  the  land :    Provided,  That  when  the 
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secretary  or  register  of  the  board  take  final  proof,  all  fees 
received  by  him  shall  be  turned  into  the  State  treasury. 
The  commissioner  appointed  by  the  board  is  hereby  au- 
thorized  to   administer   oaths. 

All  proofs  so  received  shall  be  submitted  by  the  secre- 
tary or  register  to  the  board  and  shall  be  accompanied  by 
the  final  payment  for  said  land,  and  upon  approval  of 
the  same  by  the  board  the  settler  shall  be  entitled  to  his 
patent.  If  the  land  shall  not  be  embraced  in  any  patent 
theretofore  issued  to  the  State  by  the  United  States  the 
proofs  shall  be  forwarded  to  the  Secretary  of  the  Interior, 
with  the  request  that  a  patent  to  said  lands  be  issued  to 
the  State. 

When  the  works  designed  for  the  irrigation  of  lands 
under  the  provisions  of  this  act  shall  be  so  far  completed 
as  to  actually  furnish  an  ample  supply  of  water  in  a  sub- 
stantial ditch  or  canal  to  reclaim  any  particular  tract  or 
tracts  of  such  lands,  the  State  of  Idaho  shall,  through  the 
State  Board  of  Land  Commissioners,  make  proof  of  such 
fact  and  shall  apply  for  a  patent  to  such  lands  in  the 
manner  provided  in  the  regulations  of  the  Department  of 
the  Interior. 

Sec.  2.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE  BILL  NO.  111. 

_^IST    ACT 

TO  PROVIDE  FOR  THE  LICENSING  OP  PEDDLERS  AND  PRE- 
SCRIBING PENALTIES  FOR  FAILURE  TO  COMPLY  WITH 
THE  PROVISIONS  OF  THIS  ACT  AND  TO  REPEAL  AN  ACT 
ENTITLED  "AN  ACT  TO  REPEAL  SECTION  1651  OF  THE 
REVISED  STATUTES  OF  THE  STATE  OF  IDAHO,  AND  TO 
PROVIDE  FOR  THE  LICENSING  OF  PEDDLERS,  HUCK- 
STERS, AND  SOLICITORS  AND  PRESCRIBING  PENALTIES 
FOR  THE  FAILURE  TO  COMPLY  WITH  THE  PROVISIONS 
OF  THIS  ACT,"  APPROVED  THE  16TH  DAY  OF  MARCH,  1901. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  term  peddler  for  the  purpose  of  this  act 
shall  be  construed  to  include  all  persons,  both  principals 
and  agents,  who  go  from  place  to  place  and  house  to  house, 
carrying  for  sale  or  offering  for  sale  or  exposing  for  sale, 
goods,  wares  or  merchandise :  Provided,  That  nothing    h» 
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this  act  shall  apply  to  peddlers  in  agricultural  or  farm 
products. 

Sec.  2.  Every  peddler  who  shall  sell  or  offer  for  sale 
or  expose  for  sale  at  public  or  private  sale,  any  goods, 
wares  or  merchandise  without  a  county  license  issued  as 
hereinafter  provided,  shall  be  punished  by  imprisonment 
for  not  less  than  thirty  days  or  more  than  ninety  days,  or 
by  fine  of  not  less  than  $50  or  more  than  $200  or  by  both. 

Sec.  3.  Every  peddler,  whether  principal  or  agent,  shall, 
before  commencing  business  in  any  county  of  the  State, 
making  application  in  writing  and  under  oath  to  the  coun- 
ty treasurer  for  the  county  in  which  he  proposes  to  make 
sales,  for  a  county  license.  Such  application  must  state 
the  names  and  residences  of  the  owners  or  parties  in  whose 
interest  said  business  is  conducted,  and  shall  state  the 
number  of  horses  and  vehicles  to  be  used  by  him,  and  av 
the  same  time,  shall  file  a  true  statement  under  oath  of  the 
quantity  and  value  of  the  stock  of  goods,  wares  and  mer- 
chandise that  is  in  the  county  for  sale  or  to  be  kept  or  ex- 
posed for  sale  in  said  county,  and  shall  at  the  same  time 
make  special  deposit  of  $500  with  the  county  treasurer 
aforesaid,  and  shall  pay  the  said  treasurer  the  county  li- 
cense fee  as  follows : 

(1)  Peddler  on  foot,  $100. 

(2)  Peddler  with  one  horse  and  a  wagon,  $150. 

(3)  Peddler  with  two  horses  and  wagon,  $250. 

(4)  Peddler  with  any  other  conveyance,  $300. 

The  county  treasurer  shall  thereupon  issue  to  said  appli- 
cant a  peddler's  license,  authorizing  him  to  do  business 
in  the  county  aforesaid  for  the  term  of  one  year  from  the 
date  thereof:  Provided,  That  the  license  issued  under  and 
by  virtue  of  this  act  shall  expire  by  limitation  on  the  second 
Monday  of  January  succeeding  the  year  of  which  said 
license  was  issued.  Every  county  license  shall  contain  a 
copy  of  the  application  therefor  and  shall  not  be  trans- 
ferable, and  shall  not  authorize  more  than  one  person  to 
sell  goods  as  a  peddler,  either  by  agent  or  clerk,  or  in  any 
other  way  than  his  own  proper  person. 

Sec.  4.  The  county  treasurer  of  each  county  shall  keep 
on  file  all  applications  for  licenses  issued  thereon.  All  files 
and  records  of  said  county  treasurer  shall  be  in  convenient 
form  and  open  to  public  inspection. 

Sec.  5.    Upon  the  expiration  and  return  of  each  county 
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license,  the  county  treasurer  shall  cancel  the  same,  endorse 
thereon  the  cancellation  thereof  and  place  the  same  on  file. 
He  shall  then  hold  the  special  deposit  of  the  license  there- 
under for  a  period  of  ninety  days  from  the  date  of  said 
cancellation,  and  after  satisfying  any  and  all  claims  made 
upon  the  same  in  the  section  next  following  shall  return 
said  deposit  or  such  portion  of  the  same,  if  any,  as  may 
remain  in  his  hands,  to  the  licensee. 

Sec.  6.  Each  deposit  made  with  the  county  treasurer  of 
any  county  in  this  State  shall  be  subject  to  all  taxes  legal- 
ly chargeable  to  same,  to  attachment  and  execution  on 
behalf  of  the  creditors  of  the  licensee  whose  claims  arise 
in  connection  with  the  business  done  under  his  county  li- 
cense, and  the  treasurer  may  be  held  to  answer  as  trustee 
in  any  civil  action  in  contract  or  tort  brought  against  any 
licensee,  and  shall  pay  over,  under  order  of  the  court  or 
upon  execution,  such  amount  of  money  as  the  licensee  may 
be  chargeable  with  upon  the  final  determination  of  the 
case.  Such  deposit  shall  also  be  subject  to  the  payment 
of  any  and  all  fines  and  penalties  incurred  by  the 
licensee  through  violations  of  the  provisions  of  the  pre- 
ceding sections,  and  which  shall  be  a  lien  upon  same  and 
shall  be  collected  in  the  manner  provided  by  law. 

Sec.  7.  "An  act  to  repeal  section  1651  of  the  Revises 
Statutes  of  the  State  of  Idaho,  and  to  provide  for  the  li- 
censing of  peddlers,  hucksters  and  solicitors,  and  prescrib- 
ing penalties  for  the  failures  to  comply  with  the  provisions 
of  this  act,"  approved  16th  day  of  March,  1901,  is  here- 
by repealed. 

Sec.  8.  An  emergency  existing  therefor,  this  act  shall 
be  in  full  force  and  effect  from  and  after  the  day  of  its 
passage  and  approval. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE  BILL  NO.  112. 

J^INT     ACT 

TO  SECURE  TO  THE  SEVERAL  COUNTIES  OF  THIS  STATE  IN- 
TEREST ON  COUNTY  MONEYS  BY  DEPOSITING  THE  SAME 
IN  BANKS;  DEFINING  THE  DUTIES  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  AND  COUNTY  TREASURER  IN 
RELATION  THERETO;  PRESCRIBING  THE  SECURITY  TO 
BE  GIVEN  AND  PROVIDING  FOR  THE  APPROVAL  THERE- 
OF; PRESCRIBING  PENALTIES  FOR  VIOLATION  BY  THE 
COUNTY  TREASURER,  OR  BY  ANY  OTHER  PERSON,  OF 
THE  PROVISIONS  OF  THIS  OR  ANY  OTHER  ACT  RELATING 
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TO  THE  DEPOSIT  OF  PUBLIC  FUNDS  AND  PRESCRIBING 
PENALTIES  FOR  THE  FAILURE  ON  THE  PART  OF  THE 
TREASURER  TO  PERFORM  THE  DUTIES  REQUIRED  OF 
HIM  BY  THIS  ACT,  AND  REPEALING  ALL  LAWS  IN  CON- 
FLICT   HEREWITH. 

Be  It  Eancted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  county  treasurer  of  each  and  every 
county  of  the  State  of  Idaho  shall  deposit,  and  at  all  times 
keep  on  deposit,  for  safe  keeping,  in  the  State,  national  or 
private  banks  doing  business  in  the  county,  and  approved 
and  responsible  standing,  the  amount  of  moneys  in  his 
hands  held  by  him  as  such  county  treasurer.  And  any 
such  bank,  located  in  the  county  may  apply  for  the  privi- 
lege of  keeping  on  deposit  such  moneys  or  some  part  there- 
of. All  such  deposits  shall  be  subject  to  payments  when 
demanded  by  the  county  treasurer  on  his  check,  and  any 
bank  receiving  and  holding  any  such  deposit  as  aforesaid, 
shall  be  required  to  pay,  and  shall  pay,  to  the  county,  for 
the  privilege  of  holding  the  same,  not  less  than  2  per  cent 
per  annum  upon  the  amount  so  deposited  as  herein  pro- 
vided; subject,  also,  to  such  regulations  as  are  imposed 
by  law  and  the  rules  adopted  by  the  county  treasurer  for 
receiving  and  holding  such  deposits. 

The  treasurer  shall  not  give  preference  to  any  one  or 
more  banks  applying  to  be  made  such  depositories,  as  in 
this  act  provided,  in  the  amount  he  may  so  deposit  but 
shall  keep  deposited  with  each  of  the  said  banks  such  part 
of  said  moneys,  so  on  deposit,  as  the  par  value  of  securi- 
ties, or  the  penalty  in  the  bond  furnished  by  said  bank  is 
a  part  of  the  sum  of  all  of  the  penalties  of  all  the  bonds 
and  the  par  value  of  all  the  securities,  so  furnished  by 
the  banks  so  applying  to  be  made  such  depositories,  so 
that  such  moneys  may  at  all  times  be  deposited  with  said 
banks  pro  rata  as  to  the  penalty  of  the  bond,  or  the  par 
value  of  the  securities,  furnished  by  them,  respectively : 
Provided,  The  treasurer  shall  not  have  on  deposit  in  any 
bank  at  any  time  more  than  the  par  value  of  the  securi- 
ties, nor  more  than  one-half  of  the  amount  of  the  bond 
given  by  said  bank:  Provided,  further,  That  where  a 
surety  bond  in  some  responsible  surety  company  shall  be 
furnished  to  the  satisfaction  and  approval  of  the  board 
of  county  commissioners,  as  hereinafter  provided,  the 
amount  on  deposit  may  equal,  but  shall  not  exceed  ninety 
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(90)  per  cent  of  the  penalty  of  the  bond;  but  in  no  case 
shall  the  amount  deposited  by  him  in  any  bank  exceed  one 
hundred  (100)  per  cent  of  its  paid-up  capital  stock.  The 
board  of  county  commissioners  of  the  several  counties  of 
this  State  shall  convene,  annually,  on  the  last  day  of 
April,  or  when  said  day  shall  fall  on  Sunday,  then  on  the 
day  next  preceding,  and  shall  fix  the  rate  of  interest  to 
be  paid  on  such  deposits,  which  shall  be  not  less  than 
the  rate  hereinbefore,  in  this  act,  established,  and  which 
rates,  when  so  established,  shall  not  be  changed  for  such 
period  of  one  year. 

Sec.  2.  The  amount  to  be  paid  by  any  and  all  banks, 
under  the  provision  of  this  act,  for  the  privilege  of  keep- 
ing such  public  funds  on  deposit,  shall  be  computed  on 
the  average  daily  balance  of  the  public  moneys  kept  on 
deposit  therewith,  and  shall  be  credited  and  paid  to  the 
county  quarterly  on  the  first  day  of  January,  April,  July 
and  October  of  each  year,  and  such  depository  shall,  quar- 
terly, on  the  days  aforesaid,  render  a  statement,  in  du- 
plicate, to  the  treasurer  and  auditor,  showing  the  amounts 
so  credited.  The  treasurer  shall  require,  and  it  is  hereby 
made  the  duty  of  every  such  depository  to  keep  accurate 
accounts  of  all  such  moneys  deposited  with  it,  showing 
the  amount  deposited  and  when  deposited,  and  to  render, 
at  the  beginning  of  each  and  every  month,  to  the  treasurer 
and  auditor  a  statement,  in  duplicate,  showing  the  daily 
balance  of  the  county  moneys  held  by  it  during  the  month 
next  preceding,  and  the  interest  thereon;  and  all  sums 
paid  to  the  county  for  the  privilege  of  keeping  said  moneys 
on  deposit  as  aforesaid,  shall  be  credited  by  the  treas- 
urer to  the  account  of  the  current  expense  fund.  The 
treasurer  shall  not  make  such  deposits  in  any  bank  or 
banks  other  than  those  which  shall  have  complied  with  the 
provisions  of  this  act. 

Sec.  3.  For  the  security  of  funds  so  deposited  under 
the  provisions  of  this  act,  the  county  treasurer  shall  re- 
quire all  such  depositories  to  deposit  securities  of  the 
kind  and  character  hereinafter  described,  or  to  give  bonds, 
for  the  payment  of  such  deposits  and  the  interest  thereon. 
Said  bonds,  when  given,  shall  run  to  the  State  of  Idaho, 
and,  together  with  the  securities  offered,  are  to  be  ap- 
proved by  the  board  of  county  commissioners.  Said  bond 
shall  be  conditioned  that  the  depository  shall  at  the  begin- 
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ning  of  each  and  every  month  render  to  the  treasurer  and 
auditor  a  statement,  in  duplicate,  showing  the  daily  bal- 
ance and  the  amount  of  money  of  the  county  held  by  it 
during  the  month  preceding,  and  the  amount  of  the  inter- 
est thereon,  and  for  the  payment  of  the  said  deposit  and 
the  interest  thereon,  as  hereinbefore  provided,  when  de- 
manded by  the  county  treasurer  on  his  check  at  any  time, 
and,  generally,  to  do  and  perform  whatever  may  be  re- 
quired by  the  provisions  of  this  "act  and  a  faithful  dis- 
charge of  the  trust  reposed  in  such  depository.  The  said 
bond  shall  be  in  substance  the  same  as  that  provided  to 
be  given  by  banks  seeking  to  be  made  depositories  of  State 
funds,  the  necessary  changes  being  made  therein.  No 
prson  in  any  way  connected  with  any  bank  seeking  to 
be  made  a  depository,  as  owner,  part  owner,  officer  or 
stockholder  shall  be  accepted  as  a  surety  on  any  bond 
to  be  given  by  such  bank  under  the  provisions  of  this  act. 
Where  the  penalty  of  any  such  bond  exceeds  ten  thousand 
(10,000)  dollars,  the  sureties  thereon  may  become  sev- 
erally liable  for  any  sum,  not  less  than  ten  thousand  dol- 
lars ;  but  such  surety,  or  sureties,  shall  be  required  to  jus- 
tify in  double  the  amount  for  which  each,  respectively,  be- 
comes liable  on  said  bond;  in  all  other  respects,  the  jus- 
tification of  sureties  shall  be  as  required  by  section  4934 
of  the  Kevised  Statutes  of  Idaho.  All  bonds  and  securi- 
ties, after  approval,  shall  be  deposited  with  and  held  by 
the  county  auditor.  It  shall  be  the  duty  of  the  prosecut- 
ing attorney  to  enter  and  prosecute  to  final  determination 
all  suits  for  the  recovery  of  any  penalty  arising  under 
the  conditions  of  any  bond  required  to  be  given  by  the 
provisions  of  this  act.  Said  bond  shall  be  deposited  with 
the  county  auditor.  Where  there  are  no  banks  in  said 
county,  or  where  the  banks  in  said  county  neglect  or  re- 
fuse to  apply  to  be  made  depositories  as  provided  in  this 
act,  the  said  moneys  shall  be  deposited  in  banks  outside  of 
the  county,  but  within  the  State  of  Idaho,  having  sufficient 
capital  stock,  under  the  same  conditions  and  terms  as  if 
in  the  county ;  and  where  the  bank  or  banks  in  the  county 
have  not  sufficient  capital  stock  to  receive  said  moneys 
under  this  act,  moneys  to  the  extent  of  one  hundred  per 
cent  of  the  paid-up  capital  stock  of  said  bank  or  banks, 
applying  to  be  made  depositories  under  the  provisions  of 
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this  act,  shall  be  so  deposited  with  the  said  bank  or  banks 
in  the  county  and  the  moneys  remaining  shall  be  depos- 
ited in  banks  outside  of  the  county  as  is  hereinbefore,  in 
this   section,   provided. 

Sec.  4.  It  shall  be  lawful  for  the  treasurer  until  such 
time  as  the  county  shall  provide  a  vault  for  the  use  of  the 
county  treasurer  to  deposit  any  funds  in  his  hands  not  de- 
posited under  the  provisions  of  this  act  on  special  deposit 
with  such  banks  of  approved  standing  and  responsibility 
within  this  State  as  will  charge  the  least  amount  for  the 
services  of  keeping  such  funds  on  such  special  deposit ;  the 
expense  for  such  service  to  be  borne  by  the  county  making 
such  deposits  claims  therefor  to  be  approved  and  allowed 
out  of  the  current  expense  fund  of  the  county. 

Sec,  5.  The  word  "bank"  or  "banks"  whenever  used  in 
this  act  shall  be  held  to  include  trust  companies,  and  the 
word  "bonds"  to  include  bonds  furnished  by  surety  com- 
panies authorized  and  qualified  to  do  business  in  this 
State.  The  word  "security"  or  "securities"  shall  be  con- 
strued to  include  United  States  bonds,  bonds  of  the  Statt 
of  Idaho  and  those  for  which  it  is  ultimately  liable,  bonds 
of  the  several  counties,  cities,  villages,  towns  and  school 
districts  of  this  State,  warrants  of  the  State  of  Idaho,  and 
of  the  several  counties  thereof  drawn  on  the  current  ex- 
pense fund.  No  securities  shall  be  approved  unless  their 
market  value  shall  equal  their  par  or  face  value,  or  where 
there  has  been  default  within  three  years  in  the  payment  of 
the  principal  or  interest  of  any  obligation  issued  by  the 
same  maker.  Upon  payment  to  the  county  of  the  deposits 
and  accrued  interest  for  which  security  was  given,  it 
shall  be  returned  to  the  bank  furnishing  the  same,  and 
when  such  securities  can  be  conveniently  segregated,  the 
amount  thereof  may  be  reduced  in  proportion  as  such  de- 
posits shall  be  reduced  or  repaid  to  the  county. 

Sec.  6.  All  personal  bonds  shall  be  investigated  and 
the  sufficiency  of  the  same  or  the  sureties  thereon  deter- 
mined as  often  as  once  every  six  months  and  shall  be  re- 
newed every  two  years.  The  board  of  county  commission- 
ers may  cause  an  investigation  to  be  made  at  any  timt 
to  ascertain  the  sufficiency  of  any  bond  or  security  offered 
or  given  under  this  act  and  to  require  new  or  additional 
security  whenever  in  their  judgment  the  safety  of  any  de- 
posit of  county  moneys  under  this  act  requires  it ;  and  such 
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deposit  shall  be  withdrawn  unless  such  new  or  additional 
security  be  given.  Any  expense  incurred  in  carrying  out 
the  provisions  of  this  act  shall  be  audited  by  the  board 
f>x  ^oauty  ccTimissioners,  and,  when  allowed,  paid  out  o' 
the  current  expense  fund  of  the  county.  The  county  treas- 
urer shall  not  be  liable  personally,  or  upon  his  official  bond 
for  any  moneys  that  may  be  lost  by  reason  of  the  failure 
or  insolvency  of  any  bank  which  becomes  a  depository  un- 
der this  act.  The  board  of  county  commissioners,  or  an> 
person  authorized  by  them  in  writing,  may,  during  busi- 
ness hours,  in  the  presence  of  the  treasurer  or  his  deputy 
or  clerk,  inspect  and  examine  the  books  of  account  in  the 
office  of  the  treasurer,  and  all  contracts,  writings,  securi- 
ties and  other  papers  belonging  to  the  county  or  pertain- 
ing to  the  business  thereof,  held  by  the  treasurer,  and 
may  inspect  and  count  the  moneys  belonging  to  the  county 
and  the  several  funds  thereof  in  the  custody  of  the  treas- 
urer;  and  it  is  hereby  made  the  duty  of  the  treasurer  to 
furnish  all  reasonable  facilities  for  the  purpose. 

Sec.  7.  The  making  of  profit,  directly  or  indirectly,  by 
the  county  treasurer,  out  of  any  money  in  the  county 
treasury,  belonging  to  the  county,  the  custody  of  which 
the  county  treasurer  is  charged  with,  by  loaning  or  other- 
wise using  it,  or  depositing  the  same  in  any  manner  con- 
trary to  law,  or  the  removal  by  the  county  treasurer  or  by 
his  consent,  of  such  moneys,  or  a  part  thereof,  out  of  the 
vault  or  safe  of  the  treasurer's  department,  after  the  same 
shall  have  been  provided  by  the  county,  or  out  of  any  legal 
depository  of  such  moneys,  except  for  the  payment  of  war- 
rants legally  drawn,  or  for  the  purpose  of  depositing  the 
same,  under  the  provisions  of  this  act,  in  banks  which  shall 
have  qualified  as  depositories,  shall  constitute  a  felony, 
and,  on  conviction  thereof,  shall  subject  the  treasurer  to 
imprisonment  in  the  State  penitentiary  for  a  term  not  ex- 
ceeding two  years  or  a  fine  not  exceeding  fiye  thousand 
(5,000)  dollars,  or  by  both  such  fine  and  imprisonment, 
and  the  treasurer  shall  be  liable  upon  his  official  bond  for 
all  profits  realized  from  such  unlawful  use  of  such  funds. 

Sec.  8.    If  the  county  treasurer  shall  willfully  fail  or  n 
fuse  at  any  time  to  do  or  perform  any  act  required  of  him 
by  this  act,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  he  shall  be  sentenced  to  pay  a  fine  not 
exceeding  five  thousand  (5,000)  dollars. 
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Sec.  9.  The  offering,  or  giving,  directly  or  indirectly, 
by  any  bank  or  depository,  or  by  any  officer  or  stockholder 
thereof,  or  by  any  other  person  or  persons  in  its  or  their 
behalf,  or  by  its  or  their  knowledge,  acquiescence  or  au- 
thority or  in  its  or  their  interest, to  the  county  treasurer, 
of  any  gift,  compensation,  reward  or  inducement,  with  the 
intent  or  for  the  purpose  of  inducing  said  treasurer  to  de- 
posit funds  of  the  county  in  any  bank  contrary  to  any  law 
of  this  State,  shall  constitute  a  felony  and  shall,  upon  con- 
viction thereof,  subject  the  party  or  parties  offending  to 
imprisonment  in  the  State  penitentiary  for  a  period  not 
exceeding  two  years  or  by  fine  not  exceeding  five  thousand 
(5,000)  dollars  or  by  both  such  fine  and  imprisonment. 

Sec.  10.  The  county  auditor  is  hereby  authorized  and 
empowered  to  sell  any  or  all  of  the  bonds  or  warrants,  or 
both,  that  may  be  deposited  as  security  for  the  deposit 
of  any  county  funds  in  any  depository  under  this  act,  at 
public  or  private  sale,  whenever  there  shall  be  a  failure 
or  refusal  upon  the  part  of  any  such  bank,  as  a  depository, 
to  pay  over  the  said  funds  or  any  part  thereof  upon  the 
check  or  demand  of  the  treasurer  made  on  such  bank. 

Notice  of  the  sale  of  such  bonds  or  warrants,  under  this 
act,  shall  be  given  for  a  period  of  thirty  days  in  a  news- 
paper published  in  the  county  seat  of  said  county  and 
when  the  sale  of  bonds  is  made  by  the  said  auditor,  either 
at  public  or  private  sale,  under  this  act,  and  such  bonds  or 
warrants,  or  both,  have  been  transferred  by  the  auditor, 
the  absolute  ownership  of  such  bonds  and  warrants  rests 
in  the  purchaser  or  purchasers,  upon  the  payment  of  the 
purchase  money  to  the  treasurer  and  upon  filing  a  dupli- 
cate receipt  therefor  with  the  auditor.  Should  there  be 
any  surplus  after  paying  the  amount  due  the  county,  and 
expenses  of  sale,  it  shall  be  paid  over  to  the  bank  making 
the  deposit. 

Sec  11.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  second  Monday  of  January,  1906. 

Approved  on  the  6th  day  of  March,  1905. 
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HOUSE  BILL.  NO.  114. 

.A-IN     ACT 
TO    PROVIDE   FOR    THE    CARE    OP    DELINQUENT    CHILDREN. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  This  act  shall  apply  only  to  children  six- 
teen (16)  years  of  age  or  under,  not  inmates  of  a  State 
institution,  or  any  institution  incorporated  under  the  laws 
of  the  State  for  the  care  and  correction  of  delinquent 
children.  The  words  "delinquent  child"  shall  include  any 
child  sixteen  (16)  years  of  age  or  under  such  age,  who 
violates  any  law  of  this  State  or  any  city  or  village  ordi- 
nance ;  or  who  is  incorrigible ;  or  who  knowingly  associates 
with  thieves,  vicious  or  immoral  persons ;  or  who  is  grow- 
ing up  in  idleness  or  crime;  or  who  knowingly  visits  or 
enters  a  house  of  ill-fame,  or  who  knowingly  patronizes  or 
visits  any  policy  shop  or  place  where  any  gambling  device 
is,  or  shall  be,  operated;  or  who  patronizes  or  visits  any 
saloon  or  dram  shop  where  intoxicating  liquors  are  sold, 
or  who  patronizes  or  visits  any  public  pool  room  or  bucket 
shop;  or  who  wanders  about  the  streets  in  the  night  time 
without  being  on  any  lawful  business  or  occupation;  or 
who  habitually  wanders  about  any  railroad  yard  or  tracks, 
or  jumps  or  hooks  on  to  any  moving  train,  or  enters  any 
car  or  engine  without  lawful  authority ;  or  who  habitually 
uses  vile,  obscene,  vulgar,  profane  or  indecent  language, 
or  is  guilty  of  immoral  conduct  in  any  public  place  or 
about  any  school  house.  Any  child  committing  any  of 
the  acts  herein  mentioned  shall  be  deemed  a  juvenile  de- 
linquent person,  and  shall  be  proceeded  against  as  such 
in  the  manner  hereinafter  provided.  A  disposition  of 
any  child  under  this  act,  or  any  evidence  given  in  such 
cause,  shall  not  in  any  civil,  criminal  or  other  cause  or 
proceeding  whatever  in  any  court  be  lawful  or  proper  ev- 
idence against  such  child  for  any  purpose  whatever,  ex- 
cepting in  subsequent  cases  against  the  same  child  under 
this  act.  The  word  "child"  or  "children"  may  mean  one 
or  more  children,  or  the  word  "parent"  or  "parents"  may 
mean  one  or  both  parents  when  consistent  with  the  in- 
tent of  this  act. 

Sec.  2.  The  probate  courts  of  the  several  counties  in 
this  State  shall  have  jurisdiction  in  all  cases  coming 
within  the  terms  and  provisions  of  this  act.    Eecord  books 
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shall  be  kept  by  the  court  for  all  cases  coming  within  the 
provisions  of  this  act,  to  be  known  as  "the  juvenile  record," 
and  the  docket  or  calendar  of  the  court  upon  which  thero 
shall  appear  the  case  or.  cases  under  the  provisions  of  this 
act  shall  be  known  as  "the  juvenile  docket."  Between 
the  first  and  thirtieth  days  of  October  of  each  year  the 
court  shall  submit  to  the  Governor  a  report  in  writing, 
upon  blanks  to  be  furnished  by  the  State,  showing  the 
number  and  disposition  of  delinquent  children  brought  be- 
fore such  court,  together  with  such  other  useful  informa- 
tion regarding  such  cases  and  the  parentage  of  such  chil 
dren  as  may  be  reasonably  obtained  at  the  trials  thereof: 
Provided,  That  the  name  or  identity  of  any  such  child  or 
parent  shall  not  be  disclosed  in  such  report  and  that  such 
report  shall  not  be  published  at  State  expense. 

Sec.  3.  Ail  proceedings  under  this  act  shall  be  by  in- 
formation or  sworn  complaint  to  be  filed  by  the  prosecut- 
ing attorney  of  the  county  as  in  other  cases  under  the  gen- 
eral laws  of  the  State.  In  any  such  information  or  coin, 
plaint  filed  under  this  act,  the  act  or  acts  claimed  to  have 
been  committed  by  the  child  proceeded  against  shall  in  a 
general  way  be  stated  therein  as  constituting  such  child 
a  juvenile  delinquent  child  or  person.  When  the  inform- 
ation or  complaint  so  states  a  cause  of  delinquency  under 
the  provisions  of  this  act,  that  the  court  may  understand 
it,  all  irregularities  or  defects  of  form  therein,  must  be 
disregarded  and  all  technical  pleas  or  objections  thereto, 
must  be  summarily  disposed  of  by  the  court,  and  the 
court's  ruling  thereon  shall  be  final.  It  shall  be  unlawful 
for  any  officer  or  person  to  charge  or  collect  any  fees,  or 
for  any  county  or  the  State  to  pay  any  fees  for  any  service 
performed  by  any  officer  or  person  under  the  provisions  of 
this  act. 

Sec.  4.  Upon  the  filing  of  an  information  under  this 
act,  a  warrant  or  capias  may  issue  as  in  other  cases,  but 
no  incarceration  of  the  child  proceeded  against  thereunder 
shall  be  made  or  had  unless  in  the  opinion  of  the  judge 
of  the  court,  or  in  the  absence  of  the  judge  from  the 
county  seat,  then  in  the  opinion  of  the  sheriff  of  the  county, 
it  shall  be  necessary  to  insure  its  attendance  in  court  at 
such  times  as  shall  be  required.  In  order  to  avoid  such  in- 
carceration, if  practicable,  it  shall  be  the  duty  of  the  sher- 
iff of  the  county,  or  his  deputy  or  representative,  to  serve 


108  IDAHO   SESSION   LAWS. 

a  notice  of  the  proceedings  upon  at  least  one  parent  of 
the  child,  if  living  and  known  or  its  legal  guardian,  or  if 
his  or  her  whereabouts  or  residence  is  not  known,  or  if 
neither  parent  nor  guardian  shall  be  in  this  State,  then 
some  relative  living  in  the  county  if  any  there  be  whose 
whereabouts  are  known,  and  such  judge  or  sheriff  may  ac- 
cept the  verbal  or  written  promise  of  such  person  so  noti- 
fied, or  of  any  other  proper  person  to  be  responsible  for  the 
presence  of  such  child  at  the  hearing  in  such  case,  or  ax 
any  other  time  to  which  the  same  may  be  adjourned  or 
continued  by  the  court.  In  case  such  child  shall  fail  to 
appear  at  such  time  or  times  as  the  court  may  require, 
the  person  or  persons  responsible  for  its  appearance  as 
herein  provided  for  unless  in  the  opinion  of  the  court  there 
shall  be  reasonable  cause  for  such  failure  of  such  child 
to  appear  as  herein  provided  for,  may  be  proceeded  against 
as  in  cases  of  contempt  of  court  and  punished  accordingly; 
and  where  any  such  child  shall  have  failed  to  appear,  as 
required  by  the  court  or  its  officers,  any  warrants,  capais 
or  alias  capais  issued  in  such  case  may  be  executed  as  in 
other  cases :  Provided,  however,  That  no  child  under  four- 
teen (14)  years  of  age  shall  under  any  circumstances  be 
incarcerated  in  any  common  jail,  cell  or  lock-up,  but  a  suit- 
able room  in  the  county  building  or  court  house,  must  be 
provided  wherein  the  sheriff  may  safely  keep  such  child. 
Any  such  child  so  informed  against  shall  also  have  the 
right  now  given  by  law  to  any  person  to  give  bond  or  other 
security  for  its  appearance  at  the  trial  of  such  case,  and 
the  court  may,  in  any  such  case,  appoint  counsel  to  appear 
and  defend  on  behalf  of  any  such  child,  who  must  serve 
without  compensation  from  the  county  or  State. 

Sec.  5.  When  any  child  sixteen  (16)  years  of  age  or 
under  is  arrested  with  or  without  warrant,  except  when 
the  charge  against  such  child  is  a  felony,  such  child  shall 
instead  of  being  taken  before  a  justice  of  the  peace  or  po- 
lice magistrate,  be  taken  directly  before  the  probate  court ; 
or,  if  the  child  is  taken  before  a  justice  of  the  peace  or  po- 
lice magistrate,  upon  complaint  sworn  out  in  such  court 
or  for  any  other  reason,  it  shall  be  the  duty  of  such  jus- 
tice of  the  peace  or  police  magistrate  to  transfer  the  case 
to  such  probate  court,  and  the  officer  having  the  child  in 
charge,  to  take  the  child  before  that  court,  and,  in  any 
such  case  the  court  may  proceed  to  hear  and  dispose  of 
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the  case  in  the  same  manner  as  if  such  child  had  been 
brought  before  the  court  upon  information  originally  filed 
as  herein  provided. 

Sec.  6.  In  any  case  of  a  delinquent  child  coming  un- 
der the  provisions  of  this  act,  the  court  may  continue  the 
hearing  from  time  to  time,  and  may  commit  the  child  to 
the  care  of  the  sheriff,  and  may  allow  said  child  to  remain 
in  its  own  home,  subject  to  the  visitation  of  the  sheriff; 
such  child  to  report  to  the  court  or  sheriff  as  often  as 
may  be  required,  and  subject  to  be  returned  to  the  court 
for  further  proceedings  whenever  such  action  may  ap- 
pear necessary;  or  the  court  may  cause  the  child  to  be 
placed  in  a  suitable  family  home,  subject  to  the  friendly 
supervision  of  the  sheriff,  and  the  further  order  of  the 
court;  or  it  may  authorize  the  child  to  be  boarded  out  in 
some  suitable  family  home,  in  case  provision  is  made  by 
voluntary  contribution  or  otherwise  for  the  payment  of 
the  board  of  such  child,  until  suitable  provision  be  made 
for  the  child  in  a  home  without  such  payment,  or  the 
court  may  commit  such  child  to  the  Idaho  industrial  re- 
form school;  or  the  court  may  commit  the  child  to  any 
institution  within  the  county,  incorporated  under  the 
laws  of  this  State,  that  may  care  for  children,  or  which 
may  be  provided  by  State  or  county,  suitable  for  the  care 
of  such  children,  or  to  any  State  institution  which  may 
now  or  hereafter  be  established  for  the  care  of  boys  or 
girls.  In  no  case  shall  a  child  proceeded  against  under 
the  provisions  of  this  act  be  committed  beyond  the  age 
of  twenty-one.  A  child  committed  to  any  such  institution 
shall  be  subject  to  the  control  of  the  board  of  managers 
and  the  said  board  shall  have  power  to  parole  such  child 
on  such  conditions  as  it  may  prescribe;  and  the  court 
shall,  on  the  recommendation  of  the  board,  have  power 
to  discharge  such  child  from  custody  whenever,  in  the 
judgment  of  the  court,  his  or  her  reformation  is  com- 
plete; or  the  court  may  commit  the  child  to  the  care  and 
custody  of  some  association  or  society  that  will  receive 
it,  embracing  in  its  objects  the  care  of  neglected  or  de- 
linquent children,  and  which  hns  been  dulv  credited  as 
herein  provided:  That  when  the  court  shall  commit  a 
child  to  any  person  or  association  or  institution  of  any 
kind  other  than  some  institution  existing  under  the  au- 
thority and  laws  of  this  State,  it  must  not  be  at  the  ex- 
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pense  of  the  State,  and  in  all  such  cases  the  court  may 
require  a  proper  bond  of  the  party  or  institution  receiv- 
ing the  custody  of  such  child  for  its  proper  care,  sup- 
port and  education. 

Sec.  7.  All  institutions  or  associations  other  than 
State  institutions  receiving  children  under  this  act  shall 
be  subject  to  the  same  visitation,  inspection  and  super- 
vision, as  are  public  charitable  institutions  of  this  State, 
and  it  shall  be  the  duty  of  the  Governor  to  pass  annually 
upon  the  fitness  of  any  institution  or  association  which 
may  receive,  or  desire  to  receive,  any  child  or  children  un- 
der the  provisions  of  this  act;  and  every  such  institution 
or  association  shall,  at  such  times  as  said  Governor  shall 
direct,  make  a  report  to  him,  showing  its  condition,  man- 
agement and  competency  to  adequately  care  for  such  chil- 
dren as  are,  or  may  be,  committed  to  it,  and  such  other 
facts  as  said  Governor  may  require,  and  upon  said  Gov- 
ernor being  satisfied  that  any  such  association  or  insti- 
tution is  competent  and  has  adequate  facilities  to  care  for 
such  children,  he  shall  issue  to  the  same  a  certificate  to 
that  effect,  which  certificate  shall  continue  in  force  for 
one  year  unless  sooner  revoked  by  said  Governor.  The 
court  or  the  judge  thereof,  may,  at  any  time,  require  from 
any  such  institution  or  association  receiving  or  desiring 
to  receive  children  under  the  provisions  of  this  act,  such 
report,  information  and  statements  as  the  court  or  judge 
shall  deem  proper  and  necessary  for  his  action,  and  tlu 
court  shall  in  no  case  commit  a  child  or  children  to  any 
association  or  institution  whose  standing,  conduct  or  care 
of  children,  or  ability  to  care  for  the  same,  is  not  satisfac- 
tory to  the  court. 

Sec.  8.  In  all  cases  where  any  child  shall  be  a  delin- 
quent child  or  a  juvenile  delinquent  person,  as  defined  by 
this  act,  the  parent  or  parents,  legal  guardian,  or  person 
having  the  custody  of  such  child,  or  any  other  person,  re- 
sponsible for,  or  by  any  act  encouraging,  causing  or  con- 
tributing to  the  delinquency  of  such  child,  shall  be  guilty 
of  a  misdemeanor,  and  upon  trial  and  conviction  thereof 
shall  be  fined  in  a  sum  not  to  exceed  one  thousand  dollars 
($1,000.00)  or  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  one  (1)  year,  or  by  both  such  fine 
and  imprisonment.  The  court  may  impose  conditions 
upon  any  person  found  guilty  under  this  act,  and  so  long 
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as  such  person  shall  comply  therewith  to  the  satisfaction 
of  the  court  the  sentence  imposed  may  be  suspended. 

Sec.  9.  That  in  all  school  districts  of  this  State,  all 
parents,  guardians  and  other  persons  having  care  of  chil- 
dren shall  instruct  them,  or  cause  them  to  be  instructed, 
in  reading,  writing,  spelling,  English  grammar,  geogra- 
phy and  arithmetic.  In  such  districts,  every  parent,  guar- 
dian or  other  person  having  charge  of  any  child  between 
the  ages  of  eight  (8)  and  sixteen  (16)  years,  shall  send 
such  child  to  a  public,  private  or  parochial  school  for 
the  entire  school  year  during  which  the  public  schools  are 
in  session  in  such  districts :  Provided,  however,  That  this 
act  shall  not  apply  to  children  over  fourteen  (14)  years  of 
age  where  such  child  shall  have  completed  the  eighth 
grade,  or  may  be  eligible  to  enter  any  high  school  in  such 
district,  or  where  its  help  is  necessary  for  its  own  or  its 
parents'  support,  or  where  for  good  cause  shown  it  would 
be  for  the  best  interests  of  such  child  to  be  relieved  from 
the  provisions  of  this  act :  Provided,  further,  That  if  such 
child  is  being  sufficiently  instructed  at  home  by  a  person 
qualified,  such  child  shall  not  be  subject  to  the  provisions 
of  this  act:  And,  Provided,  further,  That  if  a  reputable 
physician  within  the  district  shall  certify  in  writing  that 
the  child's  bodily  or  mental  condition  does  not  permit  its 
attendance  at  school,  such  child  shall  be  exempt  during 
such  period  of  disability  from  the  requirements  of  this 
act.  It  shall  be  the  duty  of  the  superintendent  of  the 
school  district,  if  there  be  such  superintendent,  and,  if 
not,  then  the  county  superintendent  of  schools,  to  hear 
and  determine  all  applications  of  children  desiring  for 
any  of  the  causes  mentioned  herein  to  be  exempted  from 
the  provisions  of  this  act,  and  if  upon  such  application 
such  superintendent  hearing  the  same  shall  be  of  the  opin- 
ion that  such  child  is  for  any  reason  entitled  to  be  ex- 
empted as  aforesaid,  then  such  superintendent  shall  issue 
a  written  permit  to  such  child,  stating  therein  his  reason 
for  such  exemption.  An  appeal  may  be  taken  from  the 
decision  of  such  superintendent  so  passing  upon  such  ap- 
plication to  the  probate  court  of  the  county  in  which  such 
district  lies,  upon  such  child  making  such  application  and 
filing  the  same  with  the  clerk  or  judge  of  said  court  with- 
in ten  days  after  its  refusal  by  such  superintendent,  for 
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which  no  fee  to  exceed  the  sum  of  one  dollar  shall  be 
charged,  and  the  decision  of  the  probate  court  shall  be 
final.  An  application  for  release  from  the  provisions  of 
this  act  shall  not  be  renewed  oftener  than  once  in  three 
months. 

Sec.  10.  Every  child  within  the  provisions  of  this  act 
who  does  not  attend  school,  as  provided  in  section  9  of 
this  act,  or  who  is  in  attendance  at  any  public,  private  or 
parochial  school,  and  is  vicious,  "incorrigible  or  immoral 
in  conduct,  or  who  is  an  habitual  truant  from  school,  or 
who  habitually  wanders  about  the  streets  and  public 
places  during  school  hours  without  any  lawful  occupation 
or  employment,  or  who  habitually  wanders  about  the 
streets  in  the  night  time,  having  no  employment  or  law- 
ful occupation,  shall  be  deemed  a  juvenile  disorderly  per- 
son, and  be  subject  to  the  provisions  of  this  act. 

Sec  11.  When  a  child  shall  be  a  juvenile  disorderly 
person  within  the  meaning  of  this  act,  the  truant  officer, 
or  any  school  teacher,  or  other  reputable  person,  may  make 
complaint  in  the  probate  court  of  the  county  in  which 
such  child  resides.  The  probate  court  shall  hear  and  de- 
termine such  complaint,  and  if  it  is  determined  that  such 
child  is  a  juvenile  disorderly  person  within  the  meaning  of 
this  act,  he  or  she  shall  be  committed  to  a  chidrens'  home, 
if  eligible,  or  to  the  Idaho  industrial  reform  scchool,  or 
to  some  other  training  school,  taking  into  account  the 
years  of  the  child  with  reference  to  the  institution  select- 
ed. Any  child  committed  to  a  childrens'  home,  on  its  be- 
ing shown  to  the  judge  of  said  court  that  it  is  incorrigible 
and  vicious,  may  be  transferred  to  the  industrial  school 
or  other  proper  institution.  No  child  committed  to  any  re- 
formatory shall  be  detained  beyond  his  majority,  and  may 
be  discharged  sooner  or  paroled  by  the  trustees  or  board 
of  control  under  rules  and  restrictions  applicable  to  other 
inmates.  Any  order  of  commitment  may  be  suspended  by 
the  judge  of  the  probate  court  during  such  time  as  the 
child  may  regularly  attend  school  and  properly  conduct  it- 
self. The  expense  of  the  transportation  of  the  child  to 
the  juvenile  reformatory  shall  be  paid  by  the  county  from 
which  the  child  is  committed. 

Sec.  12.  The  probate  courts  of  the  several  counties  in 
this  State  shall  have  authority  to  appoint  or  designate 
one  or  more  discreet  persons  of  good  moral  character  to 
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serve  as  probation  officers  during  the  pleasure  of  the  court ; 
said  probation  officers  to  receive  no  compensation  from  the 
public  treasury.  In  case  a  probation  officer  shall  be  ap- 
pointed, it  shall  be  the  duty  of  the  judge  of  the  court,  if 
practicable,  to  notify  the  said  probation  officer  Avhen  any 
child  is  to  be  brought  before  the  court ;  it  shall  be  the  dut\ 
of  such  probation  officer  to  make  investigation  of  such 
case;  to  be  present  in  court  to  represent  the  interests  of 
the  child  when  the  case  is  heard;  to  furnish  to  the  court 
such  information  and  assistance  as  the  court  or  judge  may 
require,  and  to  take  charge  of  any  child  before  and  after 
tne  trial  as  may  be  directed  by  the  court  or  judge.  Pro- 
bation officers  provided  for  by  this  act  are  hereby  vested 
with  all  power  and  authority  of  sheriffs,  constables  and 
police  officers  to  make  arrests  and  perform  other  duties 
incident  to  their  office  as  probation  officers. 

Sec  13.  All  orders  of  final  judgments  made  by  amy 
probate  court  of  the  judge  thereof  under  this  act,  may  be 
reviewed  upon  questions  of  law  only. 

Approved  on  the  2nd  day  of  March,  1905. 


HOUSE  BILL  NO.  119. 

A.ZST    ACT 

TO  AMEND  SECTION  SEVENTY-THREE  OP  AN  ACT  ENTITLED 
"AN  ACT  TO  PROVIDE  FOR  THE  ORGANIZATION,  GOV- 
ERNMENT AND  POWERS  OP  CITIES  AND  VILLAGES,"  AP- 
PROVED FEBRUARY  10TH,  1899,  AS  AMENDED  BY  AN  ACT 
ENTITLED  "AN  ACT  TO  AMEND  SECTION  SEVENTY- 
THREE  OF  AN  ACT  ENTITLED  'AN  ACT  TO  PROVIDE  FOR 
THE  ORGANIZATION,  GOVERNMENT  AND  POWERS  OF 
CITIES  AND  VILLAGES'  APPROVED  THE  10TH  DAY  OF 
FEBRUARY,  1899,"  APPROVED  MARCH  19,  1901,  AS  AMEND- 
ED BY  AN  ACT  ENTITLED  "AN  ACT  TO  AMEND  SECTION 
SEVENTY-THREE  OF  AN  ACT  ENTITLED  'AN  ACT  TO 
PROVIDE  FOR  THE  ORGANIZATION,  GOVERNMENT  AND 
POWERS  OF  CITIES  AND  VILLAGES'  APPROVED  FEBRU- 
ARY 10TH,  1899,  AS  AMENDED  BY  AN  ACT  ENTITLED  'AN 
ACT  TO  AMEND  SECTION  SEVENTY-THREE  OF  AN  ACT 
ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE  ORGANIZA- 
TION, GOVERNMENT  AND  POWERS  OF  CITIES  AND  VIL- 
LAGES" APPROVED  ON  THE  10TH  DAY  OF  FEBRUARY, 
1899'  APPROVED  MARCH  19,  1901,"  APPROVED  MARCH  10, 
1903. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  seventy-three  of  an  act  en 
titled  "An  act  to  provide  for  the  organization,  govern 
ment  and  powers  of  cities  and  villages''  approved  Febru- 
ary 10th,  1899,  as  amended  by  an  act  entitled  "An  act  to 
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amend  section  seventy-three  of  an  act  entitled  'An  act  to 
provide  for  the  organization  and  government  of  cities  and 
iyn -j,  villages'  approved  on  the  10th  day  of  February,  1899"  ap- 
*  proved  March  19th,  1901,  as  amended  by  an  act  entitled 
"An  act  to  amend  section  seventy-three  of  an  act  entitled 
'An  act  to  provide  for  the  organization,  government  and 
powers  of  cities  and  villages'  approved  February  10th, 
1899,  as  amended  by  an  act  entitled  'An  act  to  amend  sec- 
tion seventy-three  of  an  act  entitled  "An  act  to  provide 
for  the  organization,  government  and  powers  of  cities  and 
villages"  approved  on  the  10th  day  of  February,  1899,' 
approved  March  19th,  1901,"  approved  March  10th  1903 
be  amended  to  read  as  follows : 

Section  73.  In  addition  to  the  powers  hereinbefore 
granted  to  cities  and  villages  under  the  provisions  of  this 
chapter,  any  city  or  village  may,  by  ordinance  or  by-laws : 

First,  Levy  taxes  for  general  revenue  purposes  not  to 
exceed  ten  mills  on  the  dollar  in  any  one  year,  on  all  prop- 
erty within  the  limits  of  said  city  or  village,  taxable  ac- 
cording to  the  laws  of  the  State  of  Idaho,  the  valuation  of 
such  property  to  be  ascertained  from  books  and  assess- 
ment rolls  of  the  tax  collector  of  the  proper  county. 

Second.  Levy  any  other  tax  or  special  assessment  au- 
thorized by  law. 

Third.  Establish,  lay  out,  alter,  open  any  streets  or  al- 
leys, and  improve,  repair,  grade,  sprinkle,  light  or  drain 
the  same  and  remove  any  and  all  obstructions  therefrom. 
Establish  grades  and  construct  bridges,  cross-walks,  cul- 
verts and  sewers  thereon,  and  repair  and  maintain  the 
same;  cause  to  be  planted  set  out  and  cultivated,  shade 
trees  along  the  lines  thereof  or  therein;  and  defray  the 
expenses  of  the  same  out  of  the  general  funds  of  such  city 
or  village,  not  exceeding  two  mills  of  the  levy  for  general 
purposes;  but  no  street  shall  be  graded  except  the  same 
be  ordered  to  be  done  by  the  affirmative  vote  of  two-thirds 
of  the  city  council  or  trustees. 

Fourth.  Provide  by  general  ordinance  for  the  construc- 
tion and  repair  of  sidewalks,  for  the  laying  of  temporary 
plank  sidewalks  upon  the  natural  surface  of  the  ground 
without  regard  to  grade,  upon  the  streets  not  permanently 
improved,  and  provide  for  the  assessment  of  the  cost  there* 
of  on  the  property  in  front  of  which  same  shall  be  con- 
structed, repaired  or  laid. 
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Fifth.  Curb,  plank,  pave,  gravel,  macadamize  or  gutter 
any  highway,  street  or  alley  therein,  in  whole  or  in  part, 
and  levy  a  special  tax  on  the  lots  and  parcels  of  land  front- 
ing on  such  highway,  street  or  alley,  to  pay  the  expense 
thereof.  But,  unless  a  majority  of  the  resident  owners  of 
the  property  subject  to  assessment  for  such  improvements 
petition  the  council  or  trustees  to  make  the  same,  such 
improvements  shall  not  be  made  unless  three-fourths  of  all 
the  members  of  such  council  or  trustees  shall,  by  an  affirm- 
ative vote,  at  a  regular  meeting  assent  to  and  order  the 
same. 

Sixth.  Assessments  made  under  the  provisions  of  sub- 
division "fifth"  of  this  section,  shall  be  made,  assessed 
and  collected  in  the  following  manner: 

1.  The  assessment  or  cost  of  any  work  or  improvement 
provided  for  in  subdivision  "fifth"  of  this  section,  shall  be 
assessed  upon  the  lots  and  lands  fronting  thereon,  each 
lot  being  separately  assessed  for  the  full  debt  thereof  in 
proportion  to  the  benefits  to  the  property  to  be  benefited, 
sufficient  to  cover  the  total  expense  of  the  work  to  the 
center  of  the  street  on  which  it  fronts. 

2.  The  expense  of  all  improvements  in  the  space 
formed  by  the  junction  of  two  or  more  streets,  or  where 
one  main  street  terminates  in  or  crosses  another  main 
street  and  all  street  crossings  or  crosswalks  shall  be  paid 
for  by  such  city  or  village. 

3.  When  any  work  or  improvement  mentioned  in  this 
section  is  done  or  made  on  one  side  of  the  center  line  of 
said  alleys  or  public  ways,  the  lots  fronting  on  that  side 
only  shall  be  assessed  to  cover  the  expenses  of  said  work, 
according  to  the  provisions  of  this  act. 

4.  The  city  council  or  trustees  shall,  before,  or  during 
the  grading,  paving  or  improvement  of  any  street  or  alley, 
the  cost  of  which  is  to  be  levied  and  assessed  upon  the 
property  benefited,  first  pass,  at  a  special  meeting,  a  reso- 
lution or  ordinance  declaring  its  intention  to  make  such 
improvement,  and  stating  in  such  resolution  or  ordinance, 
the  name  of  the  street  or  alley  to  be  improved,  the  points 
between  which  the  said  improvement  is  to  be  made,  the 
general  character  of  the  proposed  improvement  and  the  es- 
timate of  the  cost  of  the  same,  and  that  the  cost  of  the 
same  is  to  be  assessed  against  the  property  abutting  (and 
included  in  the  assessment  district  herein  provided)    on 
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such  streets  proposed  to  be  improved,  and  shall  fix  the 
time,  not  less  than  ten  days,  in  which  protests  against 
said  proposed  improvement  may  be  filed  in  the  office  of 
city  clerk.  It  shall  be  the  duty  of  such  clerk  to  cause 
such  a  resolution  to  be  published  in  the  official  newspaper 
of  the  city,  in  at  least  two  consecutive  issues  before  the 
time  fixed  in  such  resolution  for  filing  such  protests,  and 
affidavit  of  such  publication  shall  be  filed  on  or  before 
the  time  fixed  for  such  filing.  If  protests  against  the  pro- 
posed improvement  by  the  owners  of  more  than  two-thirds 
of  the  front  feet  of  lots  and  lands  abutting  on  such  pro- 
posed improvement  and  included  in  the  assessment  dis- 
trict therein  provided,  be  filed  on  or  before  the  day  fixed 
for  such  filing,  the  council  or  trustees  shall  not  proceed 
further  with  the  work,  unless  three-fourths  of  the  members 
of  said  council  or  board  of  trustees  shall  vote  to  proceed 
with  such  work.  If  no  such  protest  is  filed,  or  if  such 
protest  is  filed  and  three-fourths  of  the  council  or  trustees 
shall  vote  to  proceed  with  such  work,  the  council  or  trus- 
tees shall,  at  its  next  regular  meeting,  proceed  to  consider 
the  same,  and  shall  then  or  at  a  subsequent  time  proceed 
to  enact  an  ordinance  for  such  improvement.  By  the 
provisions  of  such  ordinance,  a  local  improvement  district 
shall  be  established  to  be  called  "local  improvement  dis- 
trict No "  which  shall     include  all  the  property 

fronting  on  the  street  to  be  improved  between  the  points 
named  in  such  resolution,  to  the  distance  back  from  such 
street,  as  platted  in  blocks,  to  the  center  of  the  blocks; 
if  platted  in  lots  only,  to  the  center  of  the  lots,  and  if  noi 
platted  to  the  distance  of  120  feet.  Such  ordinance  shall 
provide  that  such  improvement  shall  be  made,  and  that 
the  cost  and  expense  thereof  shall  be  taxed  and  assessed 
on  all  the  property  in  such  local  improvement  district, 
which  costs  shall  be  assessed  in  proportion  to  the  num- 
ber of  feet  of  such  lands  and  lots  fronting  thereon,  and 
included  in  said  improvement  district,  and  in  proportion 
to  the  benefits  derived  by  said  improvement:  Provided, 
That  the  city  council  or  trustees  may  expend  from  the  gen- 
eral fund  for  such  purposes,  such  sums,  as  in  their  judg- 
ment may  be  fair  and  equitable  in  consideration  of  bene- 
fits accruing  to  the  general  public  by  reason  of  such  im- 
provements. 

The  expense  of  all  improvements  in  the  space  formed  by 
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the  junction  of  two  or  more  streets  or  where  one  main 
street  terminates  in  or  crosses  another  street,  and  also 
all  necessary  street  crossings  or  crossways  at  corners  and 
intersections  of  streets,  and  the  expense  of  establishing, 
building  and  repairing  bridges  in  such  city  shall  be  paid 
by  such  city.  The  expense  incurred  in  making  and  re- 
pairing sewers  in  any  street  shall  be  paid  by  the  city. 
When  any  work  or  improvement  mentioned  in  this  section 
is  done  or  made  on  one  side  of  the  center  lines  of  said 
streets,  avenues  or  public  highways,  the  lots  or  portion 
of  lots  fronting  on  that  side  only  shall  be  assessed  to  cover 
the  expenses  of  said  work  according  to  the  provisions  of 
this  section.  Whenever  any  expenses  or  cost  of  work 
shall  have  been  assessed  on  any  lands,  the  amount  of  said 
expenses  shall  become  a  lien  on  said  lands,  which  shall 
take  precedence  of  all  other  liens,  and  which  may  be  fore- 
closed in  accordance  with  the  provisions  of  the  code  of 
civil  procedures.     Such  suit  shall  be  in  the  name  of  the 

city  of (naming  it)    as  plaintiff,  and  in  any  such 

proceedings  where  the  court  trying  the  same  shall  be  sat- 
isfied that  the  work  being  done  or  material  furnished, 
which,  according  to  the  true  intent  of  the  act,  would  be 
chargeable  upon  the  lots  or  lands  through  or  by  which 
the  street,  alley  or  highway  improved  or  repaired  may 
pass,  a  recovery  shall  be  permitted  or  a  charge  enforced 
to  the  extent  of  the  proper  proportion  or  value  of  the  work, 
or  material  which  would  be  chargeable  on  such  lot  or 
land  notwithstanding  any  informalities,  irregularities  or 
defects  in  any  of  the  proceedings  of  such  municipal  cor- 
poration or  any  of  its  officers. 

5.  Upon  the  passage  of  an  ordinance  as  herein  pro- 
vided, the  committee  on  streets,  together  with  the  city  en- 
gineer, or  other  proper  authority  of  such  city,  town  or 
village,  shall  make  an  assessment  roll  according  to  the 
provisions  of  said  ordinance,  and  shall  certify  to  the  same, 
to  the  council  or  trustees  of  such  city,  town  or  village. 

6.  Upon  receiving  the  said  assessment  roll,  the  clerk 
of  such  city,  town  or  village,  shall  give  notice  by  three 
successive  publications  in  the  official  newspaper  of  such 
city,  town  or  village,  and  that  such  assessment  roll  is  on 
file  in  his  office,  the  date  of  filing  of  same,  and  said  notice 
shall  state  a  time  at  which  the  council  or  trustees  will 
hear  and  consider  objections  to  said  assessment  roll  by  the 
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parties  aggrieved  by  such  assessments.  The  owner  or 
owners  of  any  property  which  is  assessed  in  such  assess- 
ment roll,  whether  named  or  not  in  such  roll,  may,  with- 
in ten  (10)  days  from  the  last  publication  provided  here- 
in, file  with  the  clerk  his  objections,  in  writing,  to  said 
assessment. 

7.  At  the  time  appointed  for  hearing  objections  to  such 
assessment,  the  council  shall  hear  and  determine  all  ob- 
jections which  have  been  filed  by  any  party  interested, 
to  the  regularity  of  the  proceedings  in  such  assessment 
and  the  correctness  of  such  assessment,  or  the  amount 
levied  on  any  particular  lot  or  parcel  of  land;  and  the 
council  shall  have  the  power  to  adjourn  such  hearing  from 
time  to  time  and  shall  have  the  power  in  their  discretion 
to  revise,  correct,  confirm  or  set  aside,  and  to  order  that 
such  assessment  be  made  de  novo,  and  such  council  shall 
pass  an  order  approving  and  confirming  said  proceedings 
and  said  assessment  as  corrected  by  them,  and  their  de- 
cision and  order  shall  be  a  final  determination  of  the  reg- 
ularity, the  validity  and  correctness  of  such  assessment 
to  the  amount  thereof,  levied  on  each  lot  or  parcel  of  land. 

8.  Any  person  who  has  filed  his  objections  to  such  as- 
sessment or  reassessment,  as  hereinbefore  provided,  shall 
have  the  right  to  appeal  to  the  district  court  of  this  State 
and  county  in  which  such  city  or  village  may  be  situated. 

9.  Such  appeal  shall  be  made  by  filing  a  written  notice 
of  appeal  with  the  clerk  of  such  city  or  village  within  ten 
(10)  days  after  such  assessment  or  reassessment  roll  shall 
have  been  approved,  or  confirmed  by  the  council  or  trus- 
tees, and  said  notice  shall  describe  the  property  and  the 
objections  of  such  appellant  to  such  assessment,  and  such 
appellant  shall  also  file  with  the  clerk  of  the  district  court 
aforesaid  within  twenty  (20)  days  from  the  approval  and 
confirmation  of  such  roll  by  the  council  or  trustees,  a  copy 
of  said  notice,  appeal,  assessment  or  reassessment  roll,  and 
proceedings  thereon,  certified  by  the  clerk  of  such  city  or 
village,  together  with  a  bond  to  such  city  or  village,  condi- 
tioned to  pay  all  costs  that  may  be  awarded  against  the 
appellant  in  such  sums,  not  less  than  two  hundred  dollars 
($200),  and  with  such  security  as  shall  be  approved  by 
the  judge  of  said  court,  and  the  case  shall  be  docketed  by 
the  clerk  of  such  court  in  the  name  of  the  person  taking 
the  appeal  against  said  city  or  village  as,  "An  appeal  from 
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assessments."  Said  cause  shall  then  be  at  issue  and  shall 
have  precedence  over  all  civil  cases  pending  in  said  court, 
except  proceedings  under  the  act  relating  to  the  eminent 
domain  by  cities  and  towns,  and  actions  of  forcible  entry 
and  detainer.  Such  appeal  shall  be  tried  in  said  court 
as  in  the  case  of  equitable  causes,  except  that  no  pleadings 
shall  be  necessary;  the  judgment  of  the  court  shall  be 
either  to  confirm,  modify  or  annul  the  assessment  in  so 
far  as  the  same  effects  the  property  of  the  appellant,  from 
which  judgment  an  appeal  shall  lie  in  the  supreme  court, 
as  in  other  causes.  In  case  the  assessment  is  confirmed  the 
fees  of  the  clerk  of  the  city  or  village  for  copies  of  the 
record  shall  be  taxed  against  the  appellant  with  other 
costs. 

10.  All  such  assessments  shall  be  known  as  "special 
assessments  for  improvements"  and  shall  be  levied  and  col- 
lected as  a  separate  tax  in  addition  to  the  taxes  for  general 
revenue  purposes  to  be  placed  on  the  tax  roll  for  collec- 
tion, subject  to  the  same  penalties  and  collected  in  the 
same  manner  as  other  city  or  village  taxes. 

11.  Whenever  the  .mayor  and  council,  or  trustees,  of 
any  city  or  village  shall  under  authority  vested  in  them 
by  any  law  of  this  State  and  the  charter  of  such  city  or 
village,  cause  any  street,  avenue  or  alley  in  such  city  to 
be  graded,  curbed,  graveled,  paved,  repaired  or  macadam- 
ized, or  any  other  local  improvements;  the  expense  of 
which  is  chargeable  to  the  abutting,  adjoining,  contiguous 
or  approximate  property,  they  may,  in  their  discretion, 
provide  for  the  payment  of  the  cost  and  expenses  thereof 
by  installments  instead  of  levying  the  entire  tax  or  special 
assessment  for  such  costs  at  one  time,  and  for  such  in- 
stallment they  may  issue  in  the  name  of  such  city  or  vil- 
lage, improvement  bonds  of  the  district,  which  shall  in- 
clude the  adjoining  contiguous  and  approximate  prop- 
erty liable  to  assessment  for  such  local  improvements,  ac- 
cording to  the  city  or  village  charter,  payable  in  install- 
ments of  equal  amounts  each  year.  None  of  which  bonds 
or  any  of  the  installments  shall  run  longer  than  five  years 
or  bear  interest  exceeding  eight  per  centum  per  annum. 
Such  bonds  may  be  issued  to  the  contractor  constructing 
the  improvements  in  payment  thereof,  or  the  mayor  and 
council,  or  trustees,  by  charter  and  ordinance  of  said  city 
or  village,  or  other  authorized  officer  or  officers  of  said 
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city  or  village,  may  sell  the  same  at  not  less  than  their 
par  value,  net,  and  pay  the  proceeds  thereof  to  the  con- 
tractor. Such  bonds  shall  not  be  issued  in  amount  in  ex- 
cess of  the  contract  price  of  the  work  or  improvement,  ex- 
cept that  the  installment  coupon  shall  include  the  interest 
on  such  installments  to  the  maturity  thereof.  The  bonds 
shall  be  of  such  denominations  as  the  mayor  and  council 
and  trustees  shall  deem  proper.  When  district  bonds  are 
issued  under  this  act  for  improvements,  the  cost  of  which 
is  by  law  charged  by  special  assessment  against  specific 
property,  the  mayor  and  council  or  trustees,  or  other  au- 
thorized officer,  board  or  body  shall  levy  special  assess- 
ments each  year  sufficient  to  redeem  the  installments  of 
such  bonds  next  thereafter  maturing,  but  in  computing 
the  amount  of  special  assessment  to  be  levied  against  each 
piece  of  property  liable  therefor.  Interest  thereon  at 
the  rate  not  exceeding  eight  per  centum  per  annum  from 
the  date  of  the  issuance  of  said  bonds  until  maturity  of 
the  installments  of  bonds  next  thereafter  maturing.  Such 
assessment  shall  be  made  upon  the  property  chargeable 
for  the  cost  of  such  improvements,  respectively,  and  shall 
be  levied  and  collected  in  the  same  manner  as  may  be  pro- 
vided by  law,  and  the  charter  and  ordinance  of  such  city 
for  the  levy  and  collection  of  special  assessments  for  such 
improvements  where  no  bonds  are  issued,  except  as  other- 
wise provided  by  this  act.  But  the  basis  of  such  assess- 
ment, whether  upon  assessed  valuation,  frontage  or  other- 
wise liable  for  such  costs,  shall  be  retained  for  the  assess- 
ment of  succeeding  installments  of  said  bonds.  The  own- 
er of  any  piece  of  property  liable  for  any  special  assess- 
ment, may  redeem  his  property  from  such  liability  by  pay- 
ing the  entire  assessment  chargeable  against  his  prop- 
erty ( upon  the  city  clerk  mailing  him  a  written  or  printed 
notice)  thirty  days  before  the  issuance  of  the  bonds,  or 
after  the  issuance  of  the  bonds,  by  paying  all  the  install- 
ments of  the  assessments  which  have  been  levied  and  also 
the  amount  of  unlevied  installments  with  interest  on  the 
latter  at  the  rate  of  eight  per  centum  per  anuum  from  th\ 
date  of  the  issuance  of  the  rate  bonds  to  the  time  of  ma- 
turity of  the  last  installment.  In  all  cases  where  install- 
ments of  the  assessments  not  yet  levied  and  paid  as  above 
provided,  whether  before  or  after  the  issuance  of  the 
bonds,  the  same  shall  be  paid  to  the  city  treasurer,  who 
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shall  receipt  therefor,  and  all  sums  so  paid  shall  be  ap- 
plied solely  to  the  payment  of  such  improvements  or  the 
redemption  of  the  bonds  issued  therefor. 

When  any  piece  of  property  has  been  redeemed  from 
liability  for  the  cost  of  any  improvement  as  herein  pro- 
vided, such  property  shall  not  thereafter  be  liable  for 
further  special  assessments  for  the  cost  of  such  improve- 
ment, except  as  hereinafter  provided.  No  suit  to  set  aside 
the  special  assessment,  or  to  enjoin  the  making  of  the 
same  shall  be  brought,  nor  any  defense  to  the  validity 
thereof  be  allowed  after  the  expiration  of  thirty  days  from 
the  time  the  amount  due  on  each  lot  or  piece  of  ground  lia- 
ble for  such  assessment  is  ascertained  and  confirmed  by 
the  council  or  trustees.  Funds  raised  by  such  assessment 
shall  be  applied  solely  towards  the  redemption  of  said 
bonds. 

12.  Such  bonds,  when  issued  to  the  contractor  con- 
structing the  improvement  in  payment  thereof,  or  when 
sold  as  above  provided,  shall  transfer  to  the  contractor  or 
other  owner  or  holder  all  the  right  and  interest  of  such 
city,  or  village  in,  and  with  respect  to  every  such  assess- 
ment, and  the  lien  thereby  created  against  the  property 
of  such  owner  assessed  as  shall  not  have  availed  them- 
selves of  the  provisions  of  this  act  in  regard  to  the  re- 
demption of  their  property  as  aforesaid,  shall  authorize 
said  contractor  and  his  assigns,  and  the  owners  and  hold- 
ers of  said  bonds  to  receive,  sue  for  and  collect,  or  have 
collected,  every  such  assessment  embraced  in  any  such 
bond  by  or  through  any  of  the  methods  provided  by  law 
for  the  collection  of  assessments  for  local  improvements. 
And  if  the  city  shall  fail,  neglect  or  refuse  to  pay  said 
bonds,  or  to  promptly  collect  any  of  said  assessments  when 
due,  the  owner  of  any  such  bonds  may  proceed,  in  his 
own  name,  to  collect  such  assessment  and  foreclose  the 
lien  thereon  in  any  court  of  competent  jurisdiction,  and 
shall  recover,  in  addition  to  the  amount  of  such  bonds  and 
interest  thereon,  five  per  centum,  together  with  the  costs 
of  such  suit.  Any  number  of  holders  of  such  bonds  for 
any  single  improvement  may  join  as  plaintiff,  and  any 
number  of  owners  of  the  property  on  which  the  same  are 
a  lien,  may  be  joined  as  defendants  in  such  suit.  And  such 
bonds  shall  be  equal  liens  upon  the  property  for  the  as- 
sessments represented  by  such  bonds,  without  priority  of 
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one  over  another  to  the  extent  of  the  several  assessments 
against  the  several  lots  and  parcls  of  land. 

13.  In  all  cases  of  special  assessments  for  local  im 
provements  of  any  kind  against  any  property,  persons  or 
corporations  whatsoever,  wherein  said  assessments  have 
failed  to  be  valid  in  whole  or  in  part  for  want  of  form  or 
sufficiency,  informality  or  irregularity  or  non-conformance 
with  charter  provisions  of  laws  governing  such  assess- 
ments, city  council  or  trustees,  or  other  authorized  board 
or  body,  shall  be  and  are  hereby  authorized  to  reassess  such 
special  taxes  of  assessment  and  to  enforce  their  collection 
in  accordance  with  the  provisions  of  laws  existing  at  the 
time  the  reassessment  is  made;  and  it  is  further  Provided, 
That  whenever,  for  any  cause,  mistake  or  inadvertance, 
the  amount  assessed  shall  not  be  sufficient  to  pay  for  such 
improvement,  such  reassessment  to  be  made  against  own- 
ers of  property  in  the  local  assessment  district  where  the 
same  is  made,  then  it  shall  be  lawful,  and  the  city  council 
or  trustees,  or  other  authorized  board  or  body,  is  hereby 
directed  and  authorized  to  make  reassessments  on  all  the 
property  in  said  local  assessment  district  sufficient  to  pay 
for  such  improvement,  such  reassessment  to  be  made  and 
collected  in  accordance  with  the  provisions  of  the  law  or 
ordinance  existing  at  the  time  of  its  levy. 

14.  Nothing  shall  be  construed  as  repealing  or  modify- 
ing any  existing  manner  and  method  for  cities  of  the  first 
class,  or  those  organized  under  special  or  local  laws,  to 
make  improvements  as  herein  provided  for,  but  shall  be 
construed  as  an  additional  and  concurrent  power  and  au» 
thority.  Any  city  whose  charter  provides  for  the  issuance 
of  bonds  for  local  improvements,  payable  only  from  the 
proceeds  of  special  assessments,  is  hereby  authorized  to 
issue  such  bonds  in  the  manner  and  with  the  effect  provid- 
ed in  this  section,  and  the  holder  of  any  such  bonds  shall 
look  only  to  the  fund  provided  by  such  assessment  for  the 
principal  or  interest  of  such  bonds. 

15.  The  holder  of  any  bond  issued  under  the  authority 
of  this  act  shall  have  no  claim  therefor  against  the  city 
or  village  by  which  the  same  is  issued,  in  any  event,  except 
from  the  collections  of  the  special  assessment  made  for 
the  improvement  for  which  said  bond  was  issued,  but  his 
remedy  in  case  of  non-payment,  shall  be  confined  to  en- 
forcement of  such  assessment.    A  copy  of  this  subdivision 


IDAHO   SESSION  LAWS.  123 

shall  be  plainly  written,  printed,  or  engraved  on  the  face 
of  each  bond  so  issued. 

Seventh.  Raise  revenue  by  levying  and  collecting  a  li- 
cense tax  on  any  occupation  or  business  within  the  limits 
of  the  city  or  village,  and  to  regulate  the  same  by  ordin- 
ance. All  such  taxes  shall  be  uniform  in  respect  to  the 
classes  upon  whom  they  are  imposed:  Provided,  however. 
That  all  scientific  and  literary  lectures  and  entertainments 
shall  be  exempt  from  such  taxation. 

Eighth.  License,  regulate  and  prohibit  the  selling  or 
giving  away  of  any  inj^xicaiing,  malt,  vinous,  mixed  or 
fermented  Jmuor.  the  license  not  to  extend  beyond  the  mu- 
nicipal yearm  which  it  shall  be  granted,  and  to  determine 
the  amounts  to  be  paid  for  such  license:  Provided,  That 
the  city  council  or  board  of  trustees  may  grant  permits  to 
druggists  for  the  sale  of  liquors  for  medicinal,  and  me- 
chanical, sacramental  and  chemical  purposes  only;  subject 
to  forfeiture,  and  under  such  restrictions  and  regulations 
as  may  be  provided  by  ordinance :  Provided,  further,  That 
in  granting  licenses  such  corporate  authority  shall  com- 
ply with  whatever  general  laws  of  the  State  may  be  in 
force  relative  to  granting  licenses. 

Ninth.  Impose  a  license  tax  not  less  than  three  nor 
more  than  ten  dollars  upon  the  owner  and  harborer  of 
^ogs^and  enforce  the  same  by  appropriate  penalties,  and 
to  authorize  the  destruction  of  any  dog,  the  owner  or  har- 
borer of  which  shall  neglect  or  refuse  to  pay  such  license 
tax:  Provided,  That  no  such  license  shall  authorize  the 
keeping,  owning  or  harboring  of  more  than  one  dog. 

Tenth.  Appoint  judges  and  clerks  of  all  elections,  and 
prescribe  the  manner  of  conducting  the  same  and  the  re- 
turn thereof,  and  of  holding  special  elections  for  any  pur- 
pose provided  by  law. 

Eleventh.  Make  all  such  ordinances,  by-laws,  rules, 
regulations,  and  resolutions  not  inconsistent  with  the 
laws  of  the  State,  as  may  be  expedient,  in  addition  to 
the  special  powers  in  this  charter  granted,  maintaining 
the  peace,  good  government  and  welfare  of  the  corpora- 
tion, and  its  trade,  commerce,  manufactures,  and  to  en- 
force all  ordinances  by  inflicting  fines  or  penalties  for 
the  breach  thereof.  Not  exceeding  one  hundred  dollars  for 
any  one  offense,  recoverable  with  costs,  and  in  default  of 
payment,  to  provide  for  confinement  in  prison  or  jail  at 
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hard  labor  upon  the  streets  or  elsewhere  for  the  benefit  of 
the  city  or  village. 

Twelfth,  liegulate  and  prescribe  powers  and  duties, 
and  compensation  of  officers  not  herein  provided  for,  and 
to  require  of  all  officers  and  servants  elected  or  appointed 
bonds  and  security  for  the  faithful  performance  of  their 
duties. 

Thirteenth.  Make  contracts  with,  and  authorize  any 
person,  corporation  or  association",  to  erect  gas  or  electric 
light  works,  and  to  give  such  person,  corporation  or  asso- 
ciation the  privilege  of  furnishing  gas  or  electric  lights  to 
the  city  or  village  or  to  the  inhabitants  thereof  for  any 
period  not  to  exceed  fifty  years.  And  to  levy  and  collect 
taxes  sufficient  to  pay  for  lights  furnished  under  any  con- 
tract with  said  village. 

Fourteenth.  Establish,  alter  and  change  the  channels 
of  water  courses  and  to  wall  them  and  cover  them  over, 
to  establish,  make  and  regulate  public  wells,  cisterns, 
wind  mills,  acqueducts  and  reservoirs  of  water  and  to  pro- 
vide for  the  filling  of  the  same. 

Fifteenth.  Eegulate  the  running  at  large  of  cattle, 
hogs,  mules,  sheep,  goats,  dogs  and  other  animals  and  to 
cause  such  as  may  be  running  at  large  to  be  empounded 
and  sold  to  discharge  the  costs  and  penalties  provided 
for  the  violation  of  such  prohibition,  and  the  expense  of 
empounding  and  keeping  the  same,  and  of  such  sale. 

Sixteenth.  Provide,  for  the  erection  of  all  needful  pens 
and  pounds,  within  or  without  the  city  limits,  and  ap- 
point and  compensate  the  keepers  thereof  and  to  establish 
and  enforce  rules  governing  the  same. 

Seventeenth.  liegulate  the  construction  of  and  order  the 
suppression  and  cleaning  of  fire  places,  chimneys,  stoves, 
stove  pipe,  ovens,  boilers,  kettles,  forges  or  any  apparatus 
used  in  any  building  manufactory  or  business,  which  may 
be  dangerous  in  causing  or  promoting  fires  and  to  pre- 
scribe limits  in  which  no  dangerous  or  obnoxious  and  of- 
fensive business  may  be  carried  on. 

Eighteenth.  Prescribe  and  alter  the  limits  within 
which  no  building  shall  be  constructed  except  of  brick, 
stone  or  other  incombustible  material,  with  fireproof  roof, 
and  after  such  limits  are  established  no  special  permit 
shall  be  given  for  the  erection  of  buildings  of  combustible 
material  within  said  limits. 
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Nineteenth.  Regulate  levees,  depots,  depot  grounds  and 
places  for  storing  freight  and  goods  and  to  provide  for, 
and  regulate,  the  passage  of  railways  through  streets  and 
public  grounds  in  the  city  or  village. 

Twentieth.  Kegulate  the  crossing  of  railway  tracks, 
and  to  provide  for  crossings  and  prescribe  rules  regulating 
the  same;  and  regulate  the  running  of  railway  engines, 
cars,  or  trucks  within  the  limits  of  said  city  or  village, 
and  prescribe  rules  relating  thereto,  and  to  govern  the 
speed  thereof,  and  to  make  any  other  and  further  provis- 
ions, rules,  and  restrictions  to  prevent  accidents  at  cross- 
ings and  on  the  tracks  of  railwavs  and  to  prevent  fires 
from  engines. 

Twenty-first.  Establish  standard  weights  and  meas- 
ures and  regulate  the  weights  and  measures  used  in  the 
city  or  village,  and  to  regulate  the  weighing  and  measur- 
ing of  every  commodity  sold  in  the  city  or  village,  in  all 
cases  not  otherwise  provided  by  law. 

Twenty-second.  Provide  for  the  inspection  or  hay,  grain 
and  coal,  and  the  measuring  of  wood  and  fuel  to  be  used 
in  the  city  or  village  and  to  determine  the  place  or  places 
of  the  same,  and  to  regulate  and  prescribe  the  place  or 
places  of  exposing  for  sale  hay,  coal  and  wood,  to  fix  the 
fees  and  duties  of  persons  authorized  to  perforin  the  du- 
ties named  in  this  subdivision. 

Twenty-third.  Remove  all  obstructions  from  the  sidt 
walks,  curb  stones,  gutters,  and  cross-walks  at  the  expense 
of  the  person  placing  them  there  or  of  the  city  or  village, 
and  to  require  and  regulate  the  planting  and  protection 
of  shade  trees  in  the  streets,  the  building  of  bulk-heads, 
cellar  and  basement  ways,  stairways,  railways,  window 
and  doorways,  awnings,  hitching  posts  and  rails,  lamp 
posts,  awning  posts,  and  all  other  structures  projecting 
upon  or  over  and  adjoining,  all  other  excavations  through 
or  under  the  sidewalks  in  said  village. 

Twenty- fourth.  Prevent  and  restrain  riots,  routs, 
noises,  disturbances  or  disorderly  assemblies;  to  regulate, 
punish  and  prevent  the  discharge  of  firearms,  rockets,  pow- 
der, fireworks,  or  any  other  dangerous,  combustible  mater- 
ial in  the  streets,  lots,  grounds,  alleys,  or  about,  or  in  the 
vicinity  of  any  building;  to  regulate,  prevent  and  punish 
the  carrying  of  concealed  weapons;  to  arrest,  regulate, 
punish,  fine  or  set  at  work  on  the  streets  or  elsewhere  all 
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vagrants  and  persons  found  without  visible  means  of  sup- 
port or  some  legitimate  business. 

Twenty-fifth.  Prevent  and  remove  all  encroachments 
upon  and  into  all  sidewalks,  streets,  avenues,  alleys,  or 
other  city  or  village  property,  and  to  punish  and  prevent 
all  horse  racing,  fast  driving  or  riding  in  the  streets,  high- 
ways, alleys,  bridges  or  places  in  the  city  or  village,  and 
all  games,  practices  or  amusements  therein  likely  to  result 
in  damage  to  any  person  or  property ;  to  regulate,  prevent 
and  punish  the  riding,  driving  and  passing  of  horse*, 
mules,  oxen,  cattle  or  other  teams,  or  any  vehicle  drawn 
thereby  over,  upon,  or  across  sidewalks,  or  along  any  street 
of  the  city  or  village. 

Twenty-six.  Open,  widen  or  otherwise  improve  or  va- 
cate any  street,  avenue,  ^lley  or  lane,  in  the  limits  of  the 
city  or  village;  and  also  to  create,  open  and  improve  any 
new  street,  avenue,  alley  or  lane;  Provided,  That  all  dam- 
ages, sustained  by  the  citizens  of  the  city  or  village  or  of 
the  owners  of  property  therein  shall  be  ascertained  in  such 
manner  as  shall  be  provided  by  ordinance:  Provided,  fur* 
tlier,  That  whenever  any  street,  avenue,  alley  or  lane  shall 
be  vacated,  the  same  shall  revert  to  the  owner  of  the  ad- 
jacent real  estate,  one-half  on  each  side  thereof. 

Twenty-seventh.  Create,  open,  widen  or  extend  any 
street,  avenue,  alley  or  lane,  or  annul,  vacate  or  discon- 
tinue the  same  whenever  deemed  expedient  for  the  public 
good,  and  to  take  private  property  for  public  use,  or  to, 
the  purpose  of.  giving  right  of  way  or  other  privileges  to 
any  railroad  company,  or  for  the  purpose  of  erecting  or 
establishing  market  nouses  or  market  places,  or  for  any 
other  necessary  public  purpose:  Provided,  however,  That 
in  all  cases,  the  city  or  village  shall  make  the  person  or 
persons  whose  property  shall  be  taken  or  injured  thereby, 
adequate  compensation  therefor,  to  be  determined  by  the 
assessment  of  five  disinterested  holders  who  shall  be 
elected  and  compensated  as  may  be  prescribed  by  ordin- 
ance, and  who  shall,  in  the  discharge  of  their  -duties,  act 
under  oath  faithfully  and  impartially  to  make  the  assess- 
ment to  be  submitted. 

Twenty-eighth.  JJor-row~money-on  the  credit  of  the  city, 
and  pledge  the  credit,  revenue  and  public  property  of  the 
city  for  the  payment  thereof,  wjien  authorized  in  the  man- 
ner hereinafter  provided,  and  to  evidence  the  same  by  the 
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issuance  of  bonds,  with  proper  interest  coupons  attached 
thereto. 

Twenty-ninth.  All  ordinances  shall  be  passed  pursuant 
to  such  rules  and  regulations  not  inconsistent  with  gen- 
eral laws  relating  thereto,  as  the  council  or  board  of  trus- 
tees may  provide;  and  all  such  ordinances  may  be  proved 
by  the  certificate  of  the  clerk  under  the  seal  of  the  city 
or  village,  and  when  printed  or  published  in  book  or 
pamphlet  form  by  authority  of  the  city  or  village,  shall 
be  read  and  received  in  evidence  in  all  courts  and  places 
without  further  proof. 

Thirtieth.  The  council  or  trustees  shall  cause  to  be 
published  semi-annually,  a  statement  of  the  receipts  of 
the  corporation  and  resources  thereof,  and  an  itemized 
account  of  expenditures,  with  a  statement  of  the  financial 
condition  of  the  city  or  village. 

Thirty-first.  Purchase,  hold  and  pay  for,  in  the  man- 
ner herein  provided  all  necessary  lands  for  the  purpose 
of  the  burial  of  the  dead  and  for  hospitals,  water  works 
and  public   parks. 

Thirty:second.  Survey,  plat,  map,  grade,  fence,  orna- 
ment and  otherwise  improve  all  burial  and  cemetery 
grounds  and  public  parks  and  avenues  leading  thereto, 
owned  by  said  city  or  village ;  to  construct  walks  and  pro- 
tect ornamental  trees  therein  and  provide  for  paying  the 
expenses  thereof.  , 

Thirty-third.  Convey  cemetery  lots  by  certificate 
signed  by  the  mayor  and  chairman  and  countersigned  by 
the  clerk,  under  the  seal  of  the  city  or  village^  specifying 
that  the  person  to  whom  the  same  is  issued,  is  the  owner 
of  the  lot  or  lots  described  therein  by  number,  as  laid 
down  on  such  map  or  plat,  for  the  purpose  of  interment, 
and  such  certificate  shall  vest  in  the  proprietor,  his  or 
her  heirs  or  assigns,  a  right  in  fee  simple  to  such  lots  for 
the  sole  purpose  of  interment  under  the  regulations  of 
the  city  council,  or  board  of  trustees,  and  such  certificate 
shall  be  entitled  to  be  recorded  in  the  office  of  the  county 
recorder  of  the  proper  county  without  further  acknowl- 
edgment, and  such  description  of  lots  shall  be  deemed  and 
recognized  as  a  sufficient  description  thereof. 

Thirty-fourth.  Limit  the  number  of  cemetery  lots 
which  shall  be  owned  by  the  same  person  at  the  same 
time;  to  prescribe  rules  for  enclosing,  adorning  and  erect- 
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ing  monuments  and  tombstones  on  cemetery  lots;  to  pro- 
hibit any  diversion  of  the  use  of  such  lots,  and  any  im- 
proper adornment  thereof;  but  no  religious  test  shall  be 
made  as  to  the  ownership  of  the  lots,  the  burial  therein, 
or  the  ornamentation  of  graves  or  of  such  lots. 

Thirty-fifth.  Pass  rules  and  ordinances,  imposing  pen- 
alties and  fines  not  exceeding  one  hundred  dollars  ($100) 
regulating,  protecting  and  governing  sucli  parks  or  ceme- 
teries; the  owners  of  lots  therein,  and  visitors  and  tres- 
passers therein,  and  the  officers  of  such  city  or  village 
shall  have  as  full  jurisdiction  and  power  in  the  enforcing 
of  such  rules  as  though  they  related  to  the  corporation 
itself. 

Thirty-sixth.  Acquire  by  purchase,  or  otherwise,  wa- 
ter works  or  plants  and  illuminating  plants,  and  supply 
the  municipality  and  the  inhabitants  thereof  with  water 
and  light,  and  to  charge  private  persons  and  corporations 
for  water  and  light,  or  either,  but  all  such  charges  or  rates 
shall  be  reasonable  and  shall  be  uniform  and  equal  to  all 
alike,  and  based  upon  the  service  supplied,  proportion- 
ately, without  discrimination  in  favor  of,  or  against  any 
person  or  persons  whomsoever. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed,  and  whereas  an  emergency  exists 
therefor  this  act  shall  be  in  force  and  effect  from  and  af- 
ter its  passage. 

Approved  on  the  11th  day  of  March,  1905. 


HOUSE  BILL,  NO.  120. 

.A-lNT     ACT 

PROVIDING  FOR  A  QUARTERLY  REPORT  OP  THE  COUNTY 
TREASURERS  TO  THE  STATE  LAND  BOARD,  AMENDING 
SECTION  156  OP  "AN  ACT  RELATING  TO  REVENUE,  ETC.," 
APPROVED  MARCH  22,   1901. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  156  of  an  act  entitled  "An 
act  relating  to  revenue,  etc.,"  approved  March  22,  1901, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  156.  The  treasurers  of  the  several  counties  re- 
spectively must,  between  the  first  and  fifteenth  days  of 
January,  April,  July,  and  October  of  each  year,  make  out 
and  transmit  by  mail,  express,  or  other  safe  conveyance, 
a  statement  to  the  State  Auditor,  State  Land  Board  and 
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State  Treasurer,  and  settle  in  full  with  the  State  Auditor 
and  pay  over  in  cash,  without  expense  to  the  State,  to  the 
State  Treasurer  all  funds  which  have  come  into  their 
hands  as  county  treasurers  before  the  close  of  business  at 
the  end  of  the  previous  month,  and  belonging  to  the  State, 
certifying  particularly  from  what  source  derived. 
Approved  on  the  8th  day  of  March,  1905. 


HOUSE  BILL  NO.  125. 

.A-IST     AOT 

TO  AMEND  SECTION  3391  OP  TITLE  12  OF  CHAPTER  4  OP  THE 
REVISED  STATUTES  OP  IDAHO,  1887,  RELATING  TO  MORT- 
GAGES   OF    PERSONAL   PROPERTY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  title  12  of  chapter  4,  section  3391, 
of  the  Kevised  Statutes  of  Idaho,  1887,  be  amended  to 
read,  as  follows : 

In  proceeding  to  foreclose  by  notice  and  sale,  the  mort- 
gagee, his  agent  or  attorney,  must  make  an  affidavit  stat- 
ing the  date  of  the  mortgage,  the  names  of  the  parties 
thereto,  a  full  description  of  the  property  mortgaged,  and 
the  amount  due  thereon.  Such  affidavit  must  be  placed  in 
the  hands  of  the  sheriff  of  the  county  or  the  constable  in 
the  precinct  where  the  property  is  located,  together  with 
a  notice  signed  by  the  gortgagee,  his  agent  or  attorney, 
requiring  such  officer  to  take  the  mortgaged  property  in- 
to his  possession  and  sell  the  same. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Approved  on  the  11th  day  of  March,  1905. 


HOUSE  BILL  NO.  129. 

_A_IN"    ACT 

TO  AMEND  SECTION  2  OP  "AN  ACT  TO  ESTABLISH  A  STATE 
NORMAL  SCHOOL  AT  ALBION,  IN  THE  COUNTY  OP  CAS- 
SIA, IDAHO,  AND  TO  CREATE  A  BOARD  OF  TRUSTEES 
FOR  THE  MANAGEMENT  THEREOF"  APPROVED  ON  THE 
FOURTEENTH    DAY    OF    FEBRUARY,    1899. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  2  of  an  act  entitled  "An  act 
to  establish  a  State  normal  school  at  Albion,  in  the  county 
of  Cassia,  Idaho,  and  to  create  a  board  of  trustees  for 
the  management  thereof  approved  on  the  fourteenth  day 
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of  February,  1899,  be,  and  hereby  is,  amended  to  read  as 
follows : 

Section  2.  After  March  5,  1905,  or  as  soon  thereafter 
as  the  board  herein  provided  for  shall  qualify,  the  said 
Albion  State  normal  school  shall  be  under  the  direction 
of  a  non-partisan  board  of  trustees,  consisting  of^gix  mem- 
bers, no  more  than  fojir-af  whom  shall  be  of  the  same  po- 
litical party,  said  board  to  be  known  as  the  "Board  of 
Trustees  of  the  Albion  State  Normal  School"  and  said 
board  to  succeed  the  board  of  trustees  appointed  under 
the  original  section  2  of  "An  act  to  establish  a  State  nor- 
mal school  at  Albion,  in  the  county  of  Cassia,  Idaho,  and 
to  create  a  board  of  trustees  for  the  management  thereof 
approved  on  the  fourteenth  day  of  February,  1899,  whose 
term  of  service  expires  March  5,  1905,  or  as  soon  there- 
after as  their  successors  qualify:  Provided,  That  noth- 
ing in  this  act  shall  be  so  construed  as  to  interfere  in  any 
way  with  the  powers,  rights  or  duties  of  the  board  of  trus- 
tees whose  term  expires  on  March  5,  1905,  or  as  soon  there- 
after as  their  successors  have  qualified:  and,  Provided, 
further,  That  nothing  in  this  act  shall  be  construed  to  re- 
peal an  act  entitled  "An  act  making  the  State  Superinten- 
dent of  Public  Instruction  a  member  of  the  board  of  trus- 
tees of  the  Lewiston  State  normal  school  and  the  Albion 
State  normal  school,"  approved  on  the  tenth  day  of  March, 
1903.  The  board  of  trustees  which  shall  be  appointed  to 
begin  its  duties  on  March  5,  1905,  or  as  soon  thereafter 
as  its  members  shall  qualify,  shall  be  appointed  by  the 
Governor  of  the  State  of  Idaho,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  their  respective  terms  of  of- 
fice which  shall  be,  two  trustees  for  two  years,  two  trus- 
tees for  four  years,  and  two  trustees  for  six  years,  and 
their  successors  shall  be  appointed  for  the  term  of  six 
years  by  the  Governor  of  the  State  of  Idaho,  by  and  with 
the  advice  and  consent  of  the  Senate.  Before  entering 
upon  the  duties  of  their  office  each  of  the  trustees  pro- 
vided for  in  this  act  shall  take  and  subscribe  an  oath  or 
affirmation,  that  he  will  support  the  Constitution  of  the 
United  States,  and  the  constitution  and  laws  of  the  State 
of  Idaho,  and  will  faithfully  and  impartially  discharge 
the  duties  of  said  office,  which  oath  or  affirmation  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 
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Sec.  2.  Whereas  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  27th  day  of  February,  1905. 


HOUSE  BILL.  NO.  130. 

A.3ST    AOT 

DEFINING  THE  POWER  AND  DUTIES  OP  THE  STATE  BOARD 
OP  LAND  COMMISSIONERS;  PROVIDING  FOR  THE  SELEC- 
TION, LOCATION,  APPRAISEMENT,  SALE,  LEASING  AND 
GENERAL  MANAGEMENT  OF  THE  PUBLIC  LANDS  OF 
THE  STATE,  AND  FOR  THE  INVESTMENT  OF  THE  MON- 
EYS DERIVED  FROM  THE  SALE  THEREOF;  CREATING 
THE  OFFICE  OF  REGISTER,  AND  THE  OFFICE  OF  STATE 
LAND  COMMISSIONER;  DEFINING  THE  DUTIES  OF  SAID 
OFFICERS  AND  PRESCRIBING  THEIR  COMPENSATION; 
PRESCRIBING  PENALTIES  FOR  A  VIOLATION  OF  THIb 
ACT  AND  REPEALING  CERTAIN,  AND  ALL,  ACTS  IN  CON- 
FLICT WITH  THIS  ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Governor,  Secretary  of  State,  Attorney 
General  and  Superintendent  of  Public  Instruction  being 
constituted  a  State  Board  of  Land  Commissioners  by  sec- 
tion 7,  article  9  of  the  Constitution  of  the  State,  as  such 
board,  have  the  direction,  control  and  disposition  of  the 
public  lands  of  the  State. 

Sec  2.  The  Governor  shall  be  president  of  the  board, 
but  in  his  absence  from  any  meeting,  one  of  the  members 
may  act  as  president  pro  tempore,  and  shall  preside  at 
such  meeting.  A  majority  of  the  members  of  said  board 
shall  constitute  a  quorum  for  the  transaction  of  business. 
Each  member  of  the  board  shall  have  power  to  administer 
oaths  in  a  proceeding  of  any  character  which  may  be 
pending  before  said  board. 

Sec.  3.  The  board  shall  have  a  regular  meeting  on  the 
second  Wednesday  in  each  month,  and  may  hold  such  ad- 
journed or  special  meetings  as  the  board  may  direct,  and 
may  meet  at  any  time  on  call  of  the  president  or  majority 
of  the  board.  The  said  board  shall  cause  a  complete  rec- 
ord of  their  meetings  and  other  proceedings  to  be  kept  in 
suitable  books  and  shall  preserve  all  important  papers 
and  documents  pertaining  to  the  State  lands  and  the  busi- 
ness of  said  board.  The  meetings  and  proceedings  of  said 
board  shall  be  regulated  by  such  rules  as  the  board  may 
adopt. 
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Sec.  4.  The  Attorney  General  shall  represent  or  shall 
cause  the  State  to  be  properly  represented  in  all  suits,  ac- 
tions, contests  or  controversies  relating  to  or  involving 
State  lands  or  timber,  before  the  several  land  offices  in  this 
State,  before  the  general  land  office  at  Washington,  D.  C, 
and  before  the  courts  of  this  State  and  of  the  United 
States,  and  may  employ  a  competent  attorney  or  attorneys 
for  that  purpose,  who  shall  be  paid  out  of  the  fund  pro- 
vided for  the  land  department  of  the  State. 

Sec.  5.  The  State  Board  of  Land  Commissioners  are 
lereby  authorized  to  appoint  a  register  of  the  State  Board 
of  Land  Commissioners,  who  is  not  a  member  of  said 
board,  whose  salary  shall  be  two  thousand  dollars  per  an- 
num. It  shall  be  the  duty  of  the  registerJ^ke^jgJtteLXeil- 
ords  of  the  State  Board  of  Land  Commissioners ;  to  mak& 
out  and  countersign  all  patents  and  leases  issued  by  the 

(b*QM  president  of  the  said  board  to  purchasers  and  lessees  of 

7    ■  State  lands,  and  to  keep  a  suitable  record  of  the  same;  to 

J  |  f^s    ] v  Hfrle  and  preserve  bonds  of  lessees  and  those  given  by  pui- 
m  £  chasers  to  secure  deferred  payments ;  to  make  and  deliver 

p&&  to  purchasers  suitable  certificates  of  purchase;  to  have 

I  the  custody  of  the  seal  of  the  State  Board  of  Land  Com- 

nrisg i on pv s  •  t o  k p.e p  the  minutes  of  the  said  board,  and  to 
perform  such  other  duties  concernng  the  land  affairs  of 
the  State  as  the  said  board  may  direct.  It  shall  also  be  the 
duty  of  the  register  in  any  or  all  contested  cases,  at  the 
direction  of  the  board,  when  hearings  are  necessary  and 
witnesses  may  be  required  to  be  examined,  to  set  a  date 
for  hearing  such  cases.  The  register  shall  duly  advise  the 
contestants  and  their  accredited  attorneys  of  the  date  set 
for  such  hearings,  and  on  the  date  appointed  the  register 
is  hereby  empowered  to  administer  oaths  and  to  hear  and 
receive  evidence,  after  the  manner  and  procedure  estab- 
lished by  the  LTnited  States  in  the  district  land  offices,  or 
in  accordance  with  the  rules  that  are  or  may  be  adopted 
by  the  board  governing  such  cases.  All  evidence  given 
and  provided  in  such  cases  before  the  register  shall  be  at 
contestant's  own  cost,  and  shall  be  fully  transcribed  and 
arranged,  and  shall  form  a  part  of  the  records  of  the  of- 
fice of  the  State  Board  of  Land  Commissioners.  The  reg- 
ister shall,  as  soon  as  convenient  after  such  hearings,  pre- 
sent a  full  transcript  of  the  proceedings  to  the  State  Board 
of  Land  Commissioners,  who  shall  render  a  decision  in  ac- 
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cordance  therewith.  The  register  shall  be  provided  with 
a  suitable_i^ffi^e3_office  furniture,  stationery  and  postage 
by  the  Secretary  of  State. 

Sec.  6.  On  the  first  business  day  of  each  quarter  the 
register  shall  forward  to  the  State  Auditor  and  Treasurer 
a  statement  in  duplicate  of  the  amount  of  moneys  received 
and  deposited  from  all  sources.  Such  statement  shall 
show  the  class  and  character  of  the  lands  sold  or  leased 
and  the  amounts  of  moneys  received  from  all  other 
sources;  and  on  or  before  the  first  day  of  December  im- 
mediately preceding  the  meeting  of  the  Legislature  he 
shall  make  a  report  to  the  Governor  of  the  business  of  his 
office,  the  transaction  of  the  State  Board  of  Land  Com- 
missioners, and  the  land  affairs  of  the  State,  showing,  by 
tables,  the  land  belonging  to  the  several  funds  of  the  State, 
to  whom  sold,  the  amount  leased,  the  receipts  from  all 
sources,  and  said  reports  shall  contain  any  such  other  items 
of  information  concerning  State  lands  as  the  State  Board 
of  Land  Commissioners  may  deem  worthy  of  publication. 
Before  assuming  the  duties  of  his  office,  the  said  register 
shall  give  a  bond  in  the  sum  of  twenty  thousand  (20,000) 
dollars,  conditioned  upon  the  faithful  discharge  of  his  du- 
ties; the  said  bond  shall  be  approved  by  the  State  Board 
of  Land  Commissioners  and  filed  with  the  Secretary  of 
State. 

Sec.  7.  The  said  board  shall  collect  the  following  fees: 
For  filing  each  application  to  lease  or  purchase,  fifty  cents. 

For  recording  each  lease  of  one  section,  or  less,  one 
($1.00)  dollar,  and  for  each  additional  section  or  fraction 
thereof,  twenty-five  (25)  cents. 

For  granting  and  recording  right-of-way,  five  ($5.00) 
dollars. 

For  issuing  each  certificate  of  purchase  of  one  section,  or 
less,  two  ($2.00)  dollars,  and  for  each  additional  section, 
or  fraction  thereof,  fifty  (50)   cents. 

For  making  duplicate  certificates  of  purchase,  each,  two 
dollars  ($2.00). 

For  issuing  more  than  one  certificate,  on  each  purchase 
of  State  lands,  made  by  one  party,  two  ($2.00)  dollars;  for 
each 'additional  certificate  so  issued,  fifty  (50)  cents. 

For  making  and  recording  each  patent,  two  (2)  dollars. 

For  making  each  township  plat,  and  date  thereon,  two 
(2)  dollars.  ' 
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For  recording  assignment  of  leases  and  certificate  of 
purchase,  fifty  (50)  cents. 

For  making  certified  copies  of  papers,  or  records,  the 
same  fees  as  provided  for  to  be  charged  by  the  Secretary  of 
State  for  like  services. 

All  moneys  collected  for  fees  shall  be  paid  to  the  treas- 
urer of  the  State  quarterly,  as  hereinbefore  provided,  and 
shall  be  credited  to  the  general  fund :  Provided,  however, 
That  in  all  cases  where  filing,  or  other  fees,  or  rent  moneys, 
have  been  paid  to  the  said  board,  by  two  or  more  applicants 
for  the  same  lands,  such  fees,  or  rent  moneys,  may  be  re- 
turned to  the  unsuccessful  applicant  from  any  funds  in 
the  possession  of  said  board :  Provided,  That  such  pay- 
ments shall  be  made  out  of  the  fund  to  which  it  has  been 
credited. 

Sec.  8.  The  State  Board  of  Land  Commissioners  shall 
appoint  a  State  land  commissioner,  who  shall,  when  di- 
rected by  the  board,  and  with  such  assistants  as  the 
board  may  appoint,  select,  locate  and__appraise_all^ Jands 
which  are  now,  or  may  be  hereafter,  granted  to  this  State 
by  the  United  States  for  any  purpose  whatever,  and  who 
shall  perform  such  other  duties  as  shall  be  required  of  him 
by  the  board  or  as  shall  be  prescribed  by  their  rules.  He 
shall  be  paid  a  salary  of  two  thousand  dollars,  per  annum, 
and  his  actual,  necessary  expenses  while  away  from  the 
capital  of  the  State  on  business  for  the  board.  Said  land 
commissioner  and  his  assistants  shall  each  take  the  oath 
of  office  and  give  bond  in  such  sums  as  the  board  may  fix, 
conditioned  upon  the  faithful  performance  of  their  duties; 
said  bonds  to  be  approved  by  the  board  and  filed  with  the 
Secretary  of  State.  Said  assistants  shall  receive  such  com- 
pensation as  the  board  may  prescribe,  not  to  exceed  five 
dollars  ($5.00)  per  day,  and  their  actual  and  necessary  ex- 
penses while  away  from  the  capitol  of  the  State  on  busi- 
ness for  the  board.  The  board  may  employ  necessary  cler- 
ical or  other  assistance  for  carrying  on  the  business  of  the 
State  Land  Department  and  fix  their  compensation.  The 
register,  State  land  commissioner,  and  other  appointees 
of  the  board,  shall  hold  their  respective  positions  during 
the  pleasure  of  the  board. 

Sec.  9.  If  the  State  land  commissioner,  or  any  State 
land  selector,  appraiser,  or  timber  cruiser  or  appraiser,  or 
other  appointee  or  employe  of  the  State    Board  of  Land 
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Commissioners,  shall,  knowingly,  make  a  false  oath  con- 
cerning the  selection  or  appraisement  of  any  State  lands, 
or  the  timber  thereon,  or  knowingly  or  wilfully  divulge 
anything,  or  give  any  information  in  regard  to  such  land 
other  than  to  the  State  Board  of  Land  Commissioners,  or 
the  register  of  said  board,  or  the  State  land  commissioner, 
he  shall  forthwith  be  removed  from  office,  and  shall  be 
deemed  guilty  of  a  felony  and  upon  conviction  thereof  shall 
be  imprisoned  in  the  penitentiary  for  a  period  not  exceed- 
ing two  years  and  a  fine  not  exceeding  one  thousand 
(1,000)  dollars  or  by  both  such  fine  and  imprisonment. 

Sec.  10.  The  board  may  cause  all  lands  belonging  to  the 
State  and  the  timber  thereon,  either  separately  or  together, 
to  be  appraised  at  such  times,  in  such  manner  and  by  such 
means  as  the  board  shall  decide,  and  may  require  the  per- 
son or  persons  seeking  such  land  or  timber  to  be  appraised 
for  the  purpose  of  leasing  or  purchasing  the  same  or  for 
the  purpose  of  purchasing  the  timber  thereon,  or  other- 
wise, to  pay  the  cost  of  such  appraisement.  All  appraise- 
ments are  under  the  control  of  the  board,  which  may  ap- 
prove or  disapprove  of  the  same,  in  whole  or  in  part,  and 
may,  at  any  time,  direct  a  reappraisement  or  new  appraise- 
ment to  be  made. 

Whenever  the  board  shall  have  required  the  cost  of  aph 
praisement  to  be  paid  by  the  person  or  persons  applying 
therefor,  as  provided  in  this  section,  the  amount  so  paid 
shall  be  apportioned  by  the  board  to  the  several  subdivi- 
sons  of  the  land  appraised,  and  when  the  land  shall  be 
thereafter  sold,  the  purchaser,  if  he  be  other  than  the  par- 
ty seeking  such  appraisement,  shall  be  required  to  pay  the 
said  sums,  or  the  due  proportion  thereof,  so  apportioned 
by  the  board,  in  addition  to  the  sum  bid  for  the  land ;  and 
the  notice  of  sale  of  such  lands  shall  specify  the  proportion 
of  the  cost  of  such  appraisement  apportioned  to  each  tract 
and  that  the  purchaser,  in  addition  to  the  sum  bid  for  the 
land,  will,  if  he  has  not  already  paid  the  same,  be  required 
to  pay  the  cost  of  the  appraisement  of  such  land  as  he  shall 
purchase  at  said  sale;  thereupon  the  sum  or  sums,  or  the 
due  proportion  thereof,  so  advanced  by  the  party  applying 
for  such  appraisement  shall  be  returned  to  the  party  pay- 
ing the  same.  If  said  moneys  shall  have  been  paid  into 
the  State  treasury,  the  State  Board  of  Examiners     shall 
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audit  said  claim  and  the  auditor  shall  draw  his  warrant 
for  the  amount  on  the  fund  in  which  said  moneys  shall  be. 

Sec.  11.  The  board  Jiall  cause  suitable  abstracts  to  be 
made  of  all  lands  owned  by  the  State,  and  entered  into 
suitable  and  well  bound  books.  Such  abstracts  shall  show 
in  proper  columns  and  pages,  the  county  in  which  each 
tract  is  situated ;  the  secton,  part  of  section,  township  and 
range;  whether  timbered  or  not,  mineral  or  non-mineral, 
in  whole  or  in  part;  improved  or  unimproved,  and  the 
value  of  improvements  if  any;  the  character,  whether  ag- 
ricultural or  grazing;  the  date  of  the  appraisement;  the 
value  per  acre;  the  date  of  sale  or  lease;  the  price  per  acre, 
if  sold;  the  name  of  the  purchaser  or  lessee;  the  amount 
paid  in  cash;  the  amount  unpaid;  the  amount  of  the  an- 
nual interest  or  rental;  the  date  of  deed  from  the  State; 
number  of  sale  certificate  or  lease  and  the  date  of  assign- 
ment if  any;  and  such  other  information  as  may  be  nec- 
essary to  show  a  complete,  and  full  abstract  of  the  condi- 
tion of  each  tract  of  land  acquired  by  the  State  until  final 
payment  by  the  purchaser  and  the  issue  of  a  deed  for  the 
]and  by  the  State, 

Sec.  12.  When  the  public  lands  or  any  portion  thereof 
in  any  county  have  been  apprased,  the  board  shall  cause 
duplicates  of  such  abstracts  to  be  prepared  and  sent  to 
the  county  treasurer  of  such  county,  and  the  county  treas- 
urer shall  preserve  the  same  as  a  record  of  his  office  and 
enter  the  same  in  the  books  provided  by  the  State  for  that 
purpose.  Whenever,  after  the  transmission  of  such  dupli- 
cate abstracts  to  the  county  treasurer  as  aforesaid,  other 
lands  are  appraised  in  that  county,  a  copy  of  the  appraise- 
ment in  full  shall  be  forwarded  to  such  treasurer  by  tht 
register  and  shall  be  entered  by  said  treasurer  in  said  ab- 
stract books;  and  all  sales  of  land  or  timber  or  both  and 
all  leases  executed  affectng  lands  in  said  county  shall  be 
reported  to  said  treasurer  and  shall  be  by  him  entered  in 
said  books. 

Leases. 

Sec.  13.  The  State  Board  of  Land  Commissioners  ma) 
lease  any  portion  of  the  land  of  the  State,  at  a  rental  of 
not  less  than  five  per  cent  per  annum,  on  the  valuation 
fixed  by  the  State  Board,  except  as  hereinbefore  provided. 
The  lessee  shall  pay  the  annual  rental  to  the  register  of 
the  State  Board  of  Land  Commissioners,  who  shall  receipt 
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for  the  same,  in  the  name  of  the  board,  on  the  lease,  and 
file  a  duplicate  receipt  wth  the  State  Auditor.  Upon  re- 
ceiving such  annual  rental,  the  register  shall  immediatel} 
transmit  the  same  to  the  State  Treasurer  and  take  his  re- 
ceipt therefor  in  duplicate,  filing  one  receipt  with  the  State 
Auditor  and  preserving  the  other  in  the  office  of  the  State 
Board  of  Land  Commissioners.  If  stone,  coal,  coal  oil, 
gas,  or  other  mineral  or  precious  metals  be  found  upon  the 
State  land,  such  land  may  be  leased  for  the  purpose  of  ob- 
taining  therefrom  the  stone,  coal,  coal  oil,  gas,  or  other 
mineral,  or  precious  metals,  for  such  length  of  time,  and 
conditioned  upon  the  payment  to  the  board  of  such  royalty 
upon  the  product  as  the  State  Board  of  Land  Commission- 
ers may  determine.  * 

Sec.  14.  All  leases  of  State  land,  except  mineral 
leases,  shall  be  conditonal  upon  the  payment  of  rental  an- 
nually, in  advance,  and  a  violation  of  this  condition  shall 
work  the  forfeiture  of  the  lease,  at  the  option  of  the  State 
Board  of  Land  Commissioners,  after  thirty  days'  notice 
to  the  lessee,  such  notice  being  sent  to  the  postomce  of  les- 
see, as  given  by  himself  to  the  register  of  the  State  Land 
Board  when  the  lease  is  issued. 

Sec.  15.  No  lease  of  State  lands  shall  be  for  a  longer 
term  than  five  years.  When  any  lease  expires  by  limita- 
tion, the  holder  thereof  may  renew  the  same  in  manner  as 
follows :  At  any  time  within  the  thirty  days  next  preceding 
the  expiration  of  the  lease,  the  lessee,  or  his  assigns!,  shall 
notify  the  register  of  his  desire  to  renew  said  lease.  If  the 
lessee  and  State  Board  agree  as  to  the  valuation  of  the 
land,  a  new  lease  may  be  issued  bearng  even  date  with  the 
expiration  of  the  old  one  and  upon  like  conditions. 

Sec.  16.  Should  any  one  apply  to  lease  any  of  the  lands 
belonging  to  the  State  upon  which  there  are  improvements 
belonging  to  another  party,  before  the  lease  shall  issue,  he 
shall  file  in  the  office  of  the  State  Board  of  Land  Commis- 
sioners a  receipt  showing  that  the  price  of  said  improve- 
ments, as  agreed  upon  by  the  parties,  or  fixed  by  the  State 
Board,  has  been  paid  to  the  owner  thereof  in  full,  or  shall 
make  satisfactory  proof  that  he  has  tendered  to  such  owner 
the  price  of  said  improvements,  so  agreed  upon,  or  fixed  by 
the  Board.  If,  by  any  mistake  or  error,  any  money  has 
been  or  shall  hereafter  be  paid  on  account  of  any  sale  or 
lease  of  State     lands,  or  if  any  land     or     timber     shall 
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have  been,  or  shall  hereafter  be,  sold  by  the  State,  or  lease 
executed,  which  land  or  timber  shall  have  been  or  shall 
hereafter  be  by  a  court  or  tribunal  of  competent  jurisdic- 
tion, adjudged  to  belong  to  another  than  the  State  of  Idaho 
at  the  date  of  such  sale  or  the  execution  of  such  lease,  a 
claim  shall  be  presented  to  the  State  Board  of  Examiners, 
and,  if  authorized  by  them,  the  auditor  shall  draw  a  war- 
rant in  favor  of  the  party  paying  said  money,  and  the 
State  Treasuer  shall  pay  the  same  out  of  the  fund  into 
which  such  money  was  deposited  or  placed.  If  through 
any  fraud,  deceit  or  misrepresentation,  any  party,  or  par- 
ties, shall  procure  the  issuing  of  any  lease  for  State  lands, 
the  board  shall  have  the  authority  to  cancel  such  lease. 

Sec  17.  In  leasing  State  lands  the  State  Board  of  Land 
Commissioners  shall  require  of  the  lessee  such  a  bond  as 
shall  secure  the  State  against  loss  or  waste,  or  occupation 
of  the  land  for  more  than  thirty  days  after  the  cancella- 
tion or  expiration  of  the  lease  of  said  lessee,  unless  the  said 
lessee  becomes  the  purchaser  of  the  land;  and  in  no  case 
shall  a  lessee  be  allowed  to  cut  or  use  more  timber  than 
shall  be  necessary  for  the  improvement  of  the  land  or  for 
fuel  for  the  use  of  the  family  of  the  lessee,  and  the  cutting 
and  hauling  of  timber  to  saw  mills,  to  be  sawed  on  shares, 
is  expressly  prohibited.  A  violation  of  this  section  by  the 
lessee  or  party  in  possession  shall  constitute  a  misde- 
meanor. 

Sec.  18.  When  two  or  more  persons  apply  to  lease  the 
same  land,  then,  in  such  cases,  the  register  shall,  at  a  stated 
time,  at  his  office  in  the  capitol  building,  auction  off  and 
lease  said  land  to  the  applicant  who  will  pay  the  highest 
annual  rental  therefor :  Provided,  That  said  State  Board 
of  Land  Commissioners  may  arrange  for  said  auction  sale 
or  sales  to  be  held  by  some  authorized  person,  at  a  desig- 
nated place  in  the  counties  where  the  said  lands  are  sit- 
uate, provided,  in  such  case,  the  board  may  require  the  ex- 
penses thereof  to  be  paid  by  the  successful  bidder:  Pro- 
vided, further,  That  said  board  shall  have  power  to  reject 
any  and  all  bids  made  at  such  auction  sales  when  in  their 
judgment  there  has  been  fraud  or  collusion,  or  for  any 
other  reason,  which  in  the  judgment  of  said  board,  justifies 
the  rejection  of  said  bids.  If  the  amount  of  the  annual 
rental  bid  be  not  paid  forthwith  by  the  highest  bidder,  to- 
gether with  the  expenses  of  such  sale,  if  the  board  shall  re- 


IDAHO   SESSION  LAWS.  139 

quire  the  same  to  be  paid  as  hereinbefore  provided,  said 
lease  may  be  immediately  re-offered  again  in  the  same  man- 
ner at  public  auction. 

Sec.  19.  The  State  Board  of  Land  Commissioners  may 
at  any  time  direct  the  sale  of  any  State  lands,  in  such  par- 
cels'as  they~shall  deem  for  the  best  interest  of  the  State. 
All  sales  of  State  lands  shall  be  advertised  in  four  consec- 
utive issues  of  some  weekly  newspaper  in  tHe^county  in 
which  such  land  is  situate,  if  there  be  such  paper,  if  not, 
then  in  some  newspaper  published  in  an  adjoining  county, 
and  in  such  other  paper  or  papers  as  the  board  may  direct. 
The  advertisement  shall  state  the  time,  place  and  terms  of 
sale,  a  description  of  the  land  and  value  of  improvements,  if 
any  thereon  and  the  minimum  price  per  acre  of  each  par- 
ceias  fixed  by  the  board,  below  which  no  bid  shall  be  re- 
ceived. In  all  sales  the  land  shall  be  offered  in  legal  sub- 
divisions of  not  more  than  one  hundred  and  sixty  (160) 
acres:  Provided,  That  sales  of  State  lands  shall  only  be 
made  to  citizens  of  the  United  States  and  to  those  who 
shall  have  declared  their  intention  to  become  such.  No 
land  shall  be  sold  for  less  than  its  appraised  value  nor  for 
less  than  ten  (10)  dollars  per  acre.  If  the  required  sum 
be  not  paid  forthwith  by  the  highest  bidder  any  lands  upon 
which  such  payment  shall  not  be  made  may  be  immediate- 
ly re-offered  at  public  sale  as  before.  If  any  land  be  sold 
on  which  surface  improvements  have  been  made  by  a  le&< 
see,  said  improvements  shall  be  appraised  under  the  direc- 
tion of  the  State  Board  of  Land  Commissioners.  When 
lands  on  which  improvementsi  have  been  made,  as  above, 
are  sold,  the  purchaser,  if  other  than  the  owner  of  said 
improvements,  shall  pay  the  appraised  value  of  said  im- 
provements to  the  owner  thereof,  taking  a  receipt  there- 
for, and  shall  deposit  such  receipt  with  the  State  Board  of 
Land  Commissioners  before  he  shall  be  entitled  to  a  certi- 
ficate of  purchase  or  patent  of  said  land.  All  such  re- 
ceipts  shall  be  filed  and  preserved  in  the  office  of  said 
board. 

Sec.  20.  All  sales  of  State  lands  shall  be  held  at  the 
Stajte^capitol,  unless  otherwise  directed  by  the  State  Board 
of  Land  Commissioners.  Any  such  sale  held  away  from 
the  State  capitol  shall  take  place  at  the  county  seat  of  the 
county  or  of  one  of  the  counties  in  which  such  lands  are 
situate,  unless  otherwise  directed  by  the  board.    Terms  of 
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payment  shall  be  as  follows :  Timber  lands,  and  lands  chief- 
ly valuable  for  timber,  cash  on  the  day  of  sale;  on  other 
lands  selling  for  ten  (10)  dollars  to  twenty-five  (25)  dol- 
lars per  acre  ten  (10)  per  cent  of  the  purchase  money  on 
the  day  of  sale,  the  balance  in  eighteen  equal  annual  pay- 
ments at  six  per  cent  interest  per  annum.  Lands  selling 
at  more  than  twenty- five  (25)  dollars  per  acre,  twenty 
(20)  per  cent  cash  on  day  of  sale,  and  the  balance  in  six- 
teen ( 16 )  equal  annual  payments  at  six  per  cent  interest 
per  annum,  or  the  purchaser  may  make  full  payment  with 
accrued  interest  at  any  time.  Interest  on  deferred  pay- 
ments shall  be  payable  annually  in  advance,  on  January 
first,  and  interest  for  the  first  year  to  January  first  next 
succeeding  shall  be  paid  at  the  time  of  purchase.  When 
the  conditions  hereinbefore  prescribed  have  been  complied 
with,  the  State  Board  shall  make  and  deliver  to  the  pur- 
chaser a  certificate  of  purchase  containing  the  name  of 
he  purchaser,  a  description  of  the  land,  the  sum  paid,  the 
amount  remaining  due,  and  the  date  at  which  each  of  the 
deferred  payments  fall  due,  and  the  amount  thereof,  and 
the  amount  and  date  of  the  several  payments  of  interest  to 
be  made  thereon.  Such  certificate  shall  be  signed  by  the 
Governor,  and  countersigned  by  the  register,  and  a  record 
of  the  same  kept  by  him  in  a  suitable  book.  When  in  the 
judgment  of  the  board,  a  bond  by  a  purchaser  of  State 
lands  is  necessary,  the  State  Board  shall  require  such  pur- 
chaser to  give  a  bond,  upon  such  conditions  as  the  board 
may  determine.  Whenever  a  purchaser  of  any  State  land 
shall  have  complied  with  all  the  conditions  of  the  sale, 
and  paid  all  purchase  money  with  the  lawful  interest 
thereon,  he  shall  receive  a  deed  for  the  land  purchased; 
such  deed  shall  be  signed  by  the  Governor,  and  counter- 
signed by  the  register,  and  attested  with  the  seal  of  the 
State  Board  of  Land  Commissioners,  and  said  deed  shall 
operate  to  convey  to  a  purchaser  a  good  and  sufficient  title 
in  fee  simple.  All  payments  shall  be  made  to  the  State 
Board  of  Land  Commissioners. 

Sec.  21.  If  any  purchaser  of  State  land,  after  receh 
ing  a  certificate  of  purchase,  as  provided  in  this  ^ct,  shall 
fail  to  make  any  of  the  payments  stipulated  therein,  and 
the  same  remains  unpaid  for  thirty  days  after  the  time 
when  it  should  have  been  paid,  as  specified  in  such  certifi- 
cate, the  register  shall  by  registered  letter  addressed  to 
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such  delinquent  purchaser  at  his  last  known  post  office  ad- 
dress, notify  such  purchaser  of  such  delinquency  and  of 
the  amount  due  and  that  unless  such  amount  be  paid  with- 
in  sixty  days  after  the  date  of  mailing  such  letter  and  n<> 
tice,  the  board" will  declare  all  rights  of  the  purchaser  m 
and  to  said  land  forfeited  ancl  the  certificate  and  contract 
relating  thereto  annulled.  After  the  expiration  of  said  peri- 
od of  sixty  days,  the  State  Board  of  Land  Commissioners 
shall  declare  such  forfeiture  and  shall  annul  said  contract 
and  certificate.  Such  action  of  the  board  shall  be  recorded 
in  the  minutes  of  the  proceedings  of  the  board  and  a  cer- 
tified copy  of  such  minutes,  under  seal  of  the  board,  be 
forwarded  by  the  register  to  the  recorder  of  the  county 
where  such  lands  are  situated  for  filing  in  his  office,  and 
when  filed  shall  constitute  notice  of  the  facts  therein, 
stated.  When  such  forfeiture  shall  have  been  declared  and 
entered  in  the  minutes,  as  hereinbefore  provided,  all  rights 
of  such  purchaser  in  and  to  said  land  shall  be  and  are 
extinguished  and  the  State  Board  of  Land  Commissioners 
may  sell  the  land  again :  Provided,  That  in  case  of  such 
default  and  declaration  of  forfeiture,  all  previous  pay- 
ments made  by  a  purchaser  on  account  of  such  land  shall 
be  forfeited  to  the  State,  and  the  title  and  right  of  posses- 
sion to  such  land  shall  be  in  tne  State  as  if  no  sale  had  ever 
been  made.  All  purchase  moneys  arising  from  the  sale  of 
State  lands,  shall  without  delay  be  paid  by  the  State 
Board  of  Land  Commissioners  to  the  treasurer,  who  shall 
receipt  for  the  same,  and  the  same  shall  be  by  him  cred- 
ited to  the  permanent  fund  to  which  the  land  sold  be- 
longed. All  interest  on  such  money,  and  all  rents  received 
from  lands  leased,  shall  be  paid  forthwith  by  the  register 
on  behalf  of  the  said  board  to  the  State  Treasurer,  and  be 
by  the  treasurer  credited  to  the  income  fund  to  which  the 
land  belonged. 

Sec.  22,  The  State  Board  of  Land  Commissioners  may 
cause  any  portion  of  State  lands  to  be  laid  out  in  lots  and 
blocks,  and  to  be  sold  from  time  to  time,  at  public  auction, 
in  such  quantities  and  on  such  terms  as  shall  enable  the 
State  to  realize  the  best  prices  therefor;  and  such  land 
shall  not  be  sold  except  in  lots  or  blocks,  as  herein  pro- 
vided. 

Sec.  23.  Whenever  a  certificate  of  purchase  shall  be 
lost  or  wrongfully  withheld  by  any  person  from  the  owner 
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thereof,  the  State  Board  of  Land  Commissioners  may  re- 
ceive evidence  of  such  loss  or  wrongful  detention,  and  upon 
satisfactory  proof  of  the  fact,  may  cause  the  certificate  of 
purchase,  or  deed,  as  the  case  may  be,  to  issue  to  such  per- 
son or  to  his  grantees  or  assigns,  as  shall  appear  to  them 
to  be  the  proprietor  of  the  land  described  in  the  original 
certificate  of  purchase. 

Sec.  24.  The  State  Board  of  Land  Commissioners  may 
hear  and  determine  the  claims  of  "all  persons  who  may 
claim  to  be  entitled,  in  whole  or  in  part,  to  any  lands  owned 
by  this  State,  and  the  decision  of  said  board  shall  be  final 
until  set  aside  by  a  court  of  competent  jurisdiction,  and 
the  board  shall  have  power  to  establish  such  rules  and  reg- 
ulations as  in  their  opinion  may  be  proper  or  necessary  to 
prevent  fraudulent  applications. 

Sec.  25.  All  lands  sold  under  the  provisions  of  this  act 
shall  be  exempt  from  taxation  for  and  during  the  period 
of  time  in  which  the  title  to  said  land  is  vested  in  the  State 
of  Idaho  but  the  value  of  the  interest  therein  of  the  pur- 
chaser may  be  taxed,  which  interest  shall  be  determined 
by  the  amount  paid  on  such  land  and  the  amount  invested 
in  improvements  thereon  at  the  date  of  such  assessment. 

Sec.  26.  All  expenses  incurred  by  the  State  Board  of 
Land  Commissioners,  or  by  any  person  employed  by  said 
board,  in  accordance  with  the  provisions  of  this  act,  shall 
be  audited  by  the  State  Board  of  Examiners  and  paid  out 
of  the  fund  provided  for  the  State  land  department. 

Sec.  27.  All  persons  using  or  occupying  any  State  land 
without  a  lease,  and  all  persons  who  shall  use  or  occupy 
State  lands  for  more  than  thirty  days  after  the  cancella- 
tion or  expiration  of  a  lease,  shall  be  regarded  as  trespass 
ers,  and  upon  conviction  shall  be  fined  in  a  sum  of  not 
less  than  twenty-five  (25)  nor  more  than  one  hundred 
(100)  dollars,  and  in  case  of  a  lessee,  the  sureties  on  his 
bond  shall  be  liable  for  all  damages  sustained  by  the  State 
by  reason  thereof.  All  suits  under  this  section  shall  be  in- 
stituted by  the  Attorney  General  in  the  name  of  the  State. 

Sec.  28.  The  State  Board  may,  at  any  meeting,  take 
the  necessary  orders  for  the  investment  of  the  funds  de- 
rived from  the  sale  of  the  public  lands  of  the  State  then  in 
the  State  treasury.  The  proceeds  of  the  sales  of  public 
lands  of  the  State  may  be  invested  for  and  on  account  of 
the  specific  purposes  for  which  the  lands  were  granted, 
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in  United  States  bonds,  State  bonds,  school  district  bonds 
or  State  warrants,  or  loaned  on  first  mortgage  on  improved 
farm  lands  within  the  State;  but  no  loans  secured  by  mort- 
gage on  such  improved  farm  lands  shall  exceed  in  amount 
one-third  of  the  market  value  of  the  lands,  exclusive  of 
buildings,  given  as  security  for  such  loan. 

Whenever  the  board  shall  order  the  investment  of  any 
part  of  the  public  school  fund  or  any  permanent  fund  of 
said  State  held  for  investment,  the  board  shall  notify  the 
State  Auditor  and  State  Treasurer  of  such  order  and  of  the 
amount  so  ordered  loaned  together  with  the  name  of  the 
borrower,  and  the  State  Auditor  shall  draw  a  warrant  for 
the  amount  stated  in  the  notice  in  favor  of  the  chairman 
of  the  board  and  the  State  Treasurer  shall  pay  such  war- 
rant out  of  the  fund  designated  upon  the  endorsement  ol 
such  chairman  and  borrower.  The  rate  of  interest  on  loans 
secured  by  mortgage  herein  provided  for  shall  be  five  (5) 
per  cent  per  annum. 

Sec.  29.  Whenever  a  fire  proof  vault  and  fire  and  burg- 
lar proof  safe  shall  have  been  provided  for  the  State 
Treasurer's  department,  all  valuable  papers  and  securi- 
ties, or  any  portion  thereof,  pertaining  to  the  business  of 
the  land  department,  may,  by  direction  of  the  State  Board 
of  Land  Commissioners,  be  deposited  with  the  State  Treas- 
urer for  safe  keeping  in  such  vault  and  safe.  Upon  such 
order  being  made  by  the  board  the  register  shall  prepare 
a  list  of  such  valuable  papers  and  securities  so  ordered 
deposited,  in  triplicate,  and  shall  take  thereon  the  receipt 
of  the  Treasurer  for  such  papers  and  securities,  leaving  one 
list  with  the  Treasurer,  filing  one  with  the  State  Auditor 
and  preserving  one  in  the  office  of  the  board ;  and  for  the 
safe  keeping  of  such  papers  and  securities  and  their  return 
to  the  State  Board  of  Land  Commissioners  when  required1 
at  any  time,  the  State  Treasurer  shall  be  liable  on  his  offi- 
cial bond. 

Sec.  30.  The  powers  heretofore  exercised  and  duties 
performed  under  any  statute  of  this  State  by  the  Attorney 
General  as^secretary  of  the  State  Board  of  Land  Commis- 
sioners, alnTwhich  are  not  inconsistent  with  the  provisions 
of  this  act,  may,  from  and  after  the  taking  effect  of  this 
act,  be  performed  by  the  register  provided  for  herein. 

Sec.  31.  Sections  1  to  27,  inclusive,  and  sections  30  and 
31  of  an  act  of  the  Legislature  approved  February  2nd, 
1899,  entitled  "An  act  defining  the  powers  and  duties  of  - 
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the  State  Board  of  Land  Commissioners,  providing  for  the 
selection,  location,  protection,  sale,  rental  and  general 
management  of  the  public  lands  of  the  State  and  for  the 
investment  of  the  funds  arising  from  the  sale  and  leasing 
of  such  lands  and  for  the  sale  and  protection  of  the  timber 
on  the  lands  of  the  State;"  and  repealing  an  act  entitled, 
"An  act  defining  the  duties  of  the  State  Board  of  Land 
Commissioners,  to  provide  for  the  selection,  location,  pro- 
tection, sale,  rental  and  general  management  of  the  public 
lands  of  the  State,  and  for  the  investment  of  the  funds  aris- 
ing from  the  sale  and  leasing  of  such  lands,"  approved 
February  twenty-six,    eighteen  hundred    and    ninety-one, 

fouAMJr'  and  sections  2  and  3  of  an  act  of  the  Legislature  approved 

If  Li\L  Marcn  6th,  1899,  entitled    "An  act  authorizing  the  State^jVt*Mj/ §fl 

C*AsWml&  *    Board  of  Land  Commissioners  to  accept  a  deed  from  the  p  jT%V~ 
mortgagor  of  lands,  on  which  a  mortgage  has  been  given  . 
or  is  held  by  the  State  for  school  moneys  loaned;  and  pre- 
j   [jjju     scribing  the  duties  of  the  Attorney  General" ;  and  sections 

iyJ^Mr1  3  an(j  4  0f  chapter  2  of  an  act  of  the  Legislature,  approved 

•  tUf  March  2nd,  1899,  entitled.  "An  act  to  provide  for  the  ac- 

ceptance by  the  State  of  Idaho  from  the  United  States  of 
certain  lands,  and  to  provide  for  the  reclamation,  occu- 
pation and  disposal  of  the  same;"  and  that  certain  act  of 
the  Legislature,  approved  March  16th,  1901,  entitled  "An 
act  relating  to  the  sale  and  rental  of  the  public  lands  of 
the  State  and  amending  sections  8,  16,  17  and  23  of  "An 
act  defining  the  powers  and  duties  of  the  State  Board  of 
Land  Commissoners,  providing  for  the  selection,  location, 
protection,  sale,  rental  and  general  management  of  the 
public  lands  of  the  State,  and  for  the  investment  of  the 
funds  arising  from  the  sale  and  leasing  of  such  lands,  anu 
for  the  sale  and  protection  of  the  timber  on  the  lands  of 
the  State;"  and  repealing  an  act  entitled  "An  act  defining 
the  duties  of  the  State  Board  of  Land  Commissioners,  to 
provide  for  the  selection,  location,  protection,  sale,  rental 
and  general  management  of  the  public  land's  of  the  State, 
and  for  the  investment  of  the  funds  arising  from  the  sale 
and  leasing  of  such  lands,  approved  February  twenty-sixth, 
eighteen  hundred  and  ninety-one,"  approved  February  2, 
1899 ;  and  all  acts  and  parts  of  act  in  conflict  with  this  act 
the  hereby  repealed. 

Sec.  32.     A  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  on  the  2nd  day  of  March,  1905. 
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HOUSE  BILL  NO.  131. 

.A_I£T    ACT 

RELATING  TO  THE  PRESERVATION  OF  THE  FOREST  TREES 
IN  THE  STATE  OF  IDAHO;  PROVIDING  FOR  THE  SALE  OF 
TIMBER  ON  LANDS  BELONGING  TO  THE  STATE;  DEFIN- 
ING THE  DUTIES  OF  GAME  WARDEN,  LAND  COMMISSION- 
ER, LAND  APPRAISERS  AND  PEACE  OFFICERS  UNDER 
THIS  ACT;  PRESCRIBING  PENALTIES  FOR  A  VIOLATION 
THEREOF,  AND  REPEALING  ALL  ACTS  INCONSISTENT 
HEREWITH. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho  : 

Section  1.  No  trees  standing  on  lands  of  the  State, 
which  lands  when  cleared  of  trees  will  not  be  suitable  for 
cultivation  and  raising  of  crops,  and  no  trees  needed  to  con- 
serve the  snows,  ice  or  water  of  any  irrigation  district 
shall  be  cut  from  any  part  of  the  public  lands  belonging 
to  the  State,  except  as  hereinafter  provided. 

Sec.  2.  Any  person  desiring  to  cut  trees  upon  any  lands 
owned  by  the  State  shall  make  application  in  writing  to 
the  register  of  the  State  Board  of  Land  Commissioners, 
which  application  shall  contain:  (a)  A  complete  legal  des- 
ignation of  the  lands  upon  which  it  is;  desired  to  cut  the 
trees;  (b)  the  purpose  for  which  such  trees  are  to  be  used, 
(c)  that  he  will  carefully  protect  from  fires  or  other  dam- 
age all  trees  less  in  size  than  those  desired  to  cut;  (d)  that 
he  will  entirely  remove,  as  directed  by  the  State  Board 
of  Land  Commissioners,  all  cut  trees  and  their  branches 
in  such  a  manner  that  fires  may  not  consume  the  smaller 
trees;  (e)  that  such  trees  as  are  desired  for  use  are  not 
necessary  for  the  conservation  of  the  irrigation  waters  of 
any  irrigation  watershed,  or  that  the  same  are  on  lands  of 
the  State,  which  lands  when  cleared  of  trees  will  not  be 
suit&   le  for  cultivation  and  raising  of  crops. 

Sec  enP  The  register  of  the  State  Board  of  Land  Com- 
missioners shall,  on  receiving  such  application,  refer  the 
same  to  the  State  land  commissioner,  who  shall  estimate 
the  cost  of  examining  and  reporting  upon  the  said  appli- 
cation, and  the  said  register  of  the  State  Board  of  Land 
Commissioners  shall  thereupon  require  of  the  applicant  a 
certified  check,  payable  to  the  State  Board  of  Land  Com- 
missioners, covering  the  costs  as  estimated  by  the  said 
State  land  commissioners,  as  well  as  the  costs  of  all  other 
proceedings,  directed  in  this  act,  to  determine  whether 
such  trees  can  be  lawfully  cut. 

Sec.  4.     The  register  of  the  State  Board  of  Land  Com- 
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inissioners  shall  cause  the  application  of  said  person  to  cut 
trees  to  be  published,  for  the  full  period  of  thirty  days,  in 
one  or  more  daily  or  weekly  newspapers  having  such  cir- 
culation as  will  fully  Advise  the  water  users  of  the  irri- 
gation area  upon  the  watershed  on  which  such  trees  are 
growing,  of  the  pendency  of  such  application  and  that  pro- 
tests to  the  granting  of  the  application  must  be  made  with- 
in twenty  days  from  the  date  of  the  last  publication,  wrhich 
date  shall  be  given  in  such  published  notice. 

Sec.  5.  Any  water  master  upon  petition,  in  writing^  ad- 
dressed to  him  and  signed  by  twenty- five  (25)  or  more 
bona  fide  water  users  in  the  irrigation  district  thus  affect- 
ed may,  within  a  period  of  thirty  (30)  days  after  the  first 
publication  of  said  application  file  a  protest,  in  writing, 
with  the  State  Board  of  Land  Commissioners,  against  al- 
lowing such  trees  to  be  cut. 

Sec.  6.  Upon  the  expiration  of  the  time  for  filing  pro- 
tests as  provided  in  this  act,  the  register  of  the  State  Board 
of  Land  Commissioners  shall  refer  all  papers  to  said  board, 
who  may,  thereupon,  and  under  such  conditions  as  to  the 
payment  of  the  cost  of  such  proceeding  as  they  may  impose, 
cause  the  lands  designated  in  the  application  and  the 
trees  growing  thereon  to  be  inspected,  and,  if  deemed  best, 
such  trees  to  be  appraised,  and  may  refer  all  papers  to  the 
State  land  commissioner  who  shall  thereupon,  person- 
ally, or  by  his  assistants,  inspect  the  designated  lands  and 
the  trees  growing  thereon,  and,  if  directed  by  the  board, 
shall  appraise  the  same  and  report  in  writing  to  the 
board.  The  board  shall  consider  said  protest  or  protests 
and  the  report  of  the  State  land  commissioner  or  his  as- 
sistants, and  shall  decide  that  such  trees  may  be  nroperly 
disposed  of  or  against  allowing  same  to  be  doni)  but  no 
trees  less  twelve  (12)  inches  in  diameter,  two  (2)  feet 
above  the  ground  shall  be  allowed  to  be  cut  by  any  person 
whomsoever ;  except  for  mining  and  fencing  purposes,  trees 
may  be  cut  not  less  than  five  (5)  inches  in  diameter,  for 
use  within  the  county  where  cut. 

Sec.  7.  Should  the  State  Board  of  Land  Commissioners 
decide  that  the  trees  desired  may  be  properly  disposed  of, 
the  register  shall,  if  any  protest  has  been  filed,  at  once  no- 
tify by  registered  letter  such  water  master,  or  water  mas- 
ters, and  such  protectant  or  protectants  shall  thereafter 
be  allowed  fifteen  days  in  which  to  commence,  in  the  dis- 


IDAHO   SESSION   LAWS.  147 

trict  court,  proceedings  to  restrain  the  State  Board  of 
Land  Commissioners  from  disposing  of  said  trees ;  and  the 
said  State  Board  of  Land  Commissioners  shall  make  no  de- 
fence to  the  proceedings,  if  any,  so  brought,  except  at  the 
cost  of  applicant  desiring  to  cut  such  trees  from  the  State 
lands.  Should  there  be  no  protests,  or  should  such  court 
proceedings  fail,  said  trees  desired  by  said  applicant  shall 
be  advertised  in  one  or  more  newspapers,  to  be  designated 
by  the  board,  one  of  which  shall  be  in  the  county  where 
such  timber  is  located,  and,  if  in  more  than  one  county, 
then  in  some  one  newspaper  in  each  of  said  counties,  for 
a  period  of  four  ( 4 )  weeks ;  and  thereafter  said  trees  shall 
be  publicly  sold  at  the  State  capital,  in  the  city  of  Boise, 
or  at  some  other  place  designated  by  said  board  in  said  no- 
tice, to  the  highest  bidder,  and  if  such  highest  bidder  be 
some  person  other  than  the  applicant,  he  shall  pay  the 
costs  and  disbursements  incurred  by  said  applicant  in  the 
matter  of  said  application,  as  herein  provided,  the  amount 
whereof  shall  be  determined  by  the  board  or  by  the  per- 
son designated  by  the  board  to  make  such  sale,  not  includ- 
ing compensation  to  his  attorney,  and  shall  be  returned 
to  the  applicant ;  and  no  bids  shall  be  receive*!  which  do  not 
include  the  costs  incurred  by  said  applicant  in  determin- 
ing the  right  to  cut  the  desired  trees.  Should  the  State 
Board  of  Land  Commissioners  decide  adversely  to  the  cut- 
ting of  trees  desired  by  applicant  or  an  order  of  court  bai 
a  sale,  said  applicant  shall  not  recover  any  of  the  costs 
incurred  by  him  by  reason  of  said  application.  The  pro- 
ceeds of  the  sales  of  the  trees  sold  under  the  provisions  of 
this  act  shall  forthwith  be  paid  by  the  State  Board  of  Land 
Commissioners  to  the  State  Treasurer,  to  be  by  him  placed 
in  the  permanent  fund  entitled  to  the  proceeds  of  sales 
of  the  land  upon  which  said  trees  are  standing. 

Sec.  8.  The  State  Board  of  Land  Commissioners  shall 
require  of  all  persons  cutting  trees  upon  State  lands  a  bond 
in  a  sufficient  amount,  with  good  and  approved  sureties, 
for  the  carrying  out  in  good  faith  of  the  provisions  of  this 
act, 

Sec.  9.  For  the  purpose  of  this  act  the  word,  tree,  shall 
be  held  to  mean  all  vegetable  growth  of  a  woody  texture 
of  any  size  whatsoever.  No  lands  contemplated  in  this  act 
shall  be  leased  for  any  purpose  whatsoever  that  will  de- 
stroy the  tree  growth. 
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Sec.  10.  No  open  fires  not  sufficiently  guarded  to  pre- 
vent spreading  shall  be  allowed  in  any  forest  area,  or  ad- 
jacent thereto,  in  this  State,  and  all  live  coals  emptied 
from  any  stove  or  remaining  from  any  open  fire  shall  be 
at  once  and  completely  extinguished  before  leaving. 

Sec.  11.  The  land  commissioner  and  his  assistants,  or 
land  appraisers  and  selectors,  game  wardens  and  their  dep- 
uties and  all  peace  officers  of  the  State,  are  hereby  charged 
with  the  enforcement  of  this  act  so  far  as  it  relates  to  fires 
in  forest  areas,  and  shall  have  full  power  to  arrest  viola- 
ters  of  the  provisions  of  this  iact  and  deliver  them  to  the 
nearest  constable  or  sheriff  to  be  dealt  with  according  to 
law ;  and  it  is  hereby  made  the  duty  of  such  officers,  having 
the  knowledge  of  any  violation  of  the  provisions  of  this  act 
to  file  a  complaint  in  a  court  of  competent  jurisdiction 
against  such  person. 

Sec.  12.  The  right  of  way  of  any  railroad  within  the 
forest  areas  of  this  State  shall  be  kept  free  from  inflam 
mable  material,  and  every  locomotive  used  in  such  forest 
area  shall  be  so  equipped  with  an  effective  spark  arrester. 
Any  destruction  of  timber  belonging  to  the  State  carried 
by  a  violation  of  this  section  of  this  act  shall  be  appraised 
by  the  appraiser  of  the  State  Board  of  Land  Commission- 
ers, and  if  the  appraised  value  of  such  destruction  is  not 
paid  by  the  offending  railroad  company  within  ninety 
days  of  such  appraisement,  then  and  in  that  case  the  State 
Board  of  Land  Commissioners  shall  bring  suit  in  the  name 
of  the  State  to  recover  all  damages,  losses  and  costs  caused 
by  or  arising  out  of  such  wrongful  acts  or  negligence  of 
the  offending  railroad  company.  The  provisions  of  this 
section  of  this  act  shall  take  effect  and  become  operative 
on  and  after  the  first  day  of  July,  A.  D.,  1905. 

Sec.  13.  For  the  purpose  of  carrying  out  and  enforc- 
ing the  provisions  of  this  act  relating  to  fires  in  foresv 
areas  in  this  State,  and  for  the  prevention  and  extinguish- 
ment of  same,  the  State  Board  of  Land  Commissioners 
are  hereby  empowered  to  employ  such  number  of  persons, 
as  in  their  judgment  shall  be  necessary,  not  exceeding  six 
(6)  at  any  one  time,  such  persons  to  receive  for  their  ser- 
vice a  sum  not  exceeding  $5.00  per  day,  to  be  fixed  by  the 
board.  Such  persons  so  appointed  are  empowered  to  ar- 
rest any  violator  of  the  provisions  of  this  act  relating  to 
fires,  and    deliver  him  to  any  probate  judge  or  justice  ot 
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the  peace,  of  the  county  where  such  arrest  shall  be  made. 

Sec.  14.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  fined  in  the  sum  of  not  less  than 
ten,  nor  more  than  one  hundred  dollars,  or  by  imprison- 
ment of  not  less  than  sixty  days,  or  by  both  fine  and  im- 
prisonment as  the  court  may  direct.  Suit  may  also  be 
brought  in  the  name  of  the  State  whenever  such  damage 
has  been  caused  by  any  violation  of  the  provisions  of  this 
act  by  any  person  or  persons  engaged  in  any  business  or 
pleasure  pursuit  whatever. 

Sec.  15.  The  prosecuting  attorneys  of  the  various  coun- 
ties of  the  State  are  hereby  directed  to  prosecute  in  the 
name  of  the  State  all  cases  arising  under  this  act. 

Sec.  16.  All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE  BILL  NO.  132. 

_^2ST    AOT 

ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  CER- 
TAIN UNIVERSITY  WARRANTS,  ISSUED  BY  AUTHORITY 
OF  THE  IDAHO  LEGISLATURE  FOR  THE  PURPOSE  OF 
ERECTING  A  UNIVERSITY  BUILDING." 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  sum  of  twenty-five  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary  is  hereby  appropriated 
out  of  any  money  in  the  State  treasury,  not  otherwise  ap- 
propriated, for  the  purpose  of  paying  such  warrants  as 
were  issued  and  are  still  outstanding  under  an  act  of  the 
Legislature  of  the  State  of  Idaho,  entitled  "An  act  to 
amend  an  act  entitled  an  act  to  establish  the  university  of 
Idaho/'  approved  February  24th,  1893. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized  to  issue  a  call  for  such  of  said  warrants  as  may 
be  still  outstanding  and  pay  the  same  on  presentation 
thereof.  Interest  on  said  warrants  to  cease  after  said  call 
has  been  made. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.  That  whereas  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  on  the  15th  day  of  March,  1905. 
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HOUSE  BILL  NO.  133. 

.A.ZfcsT    ACT 

PROVIDING   FOR   THE   INCORPORATION   AND   REGULATION    OF 
LIVE  STOCK  INSURANCE  COMPANIES  AND  ASSOCIATIONS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  ten  or  more  persons,  residents  of  this 
State,  who  may  desire  to  form  a  company  or  association 
for  the  purpose  of  mutual  protection  of  the  members 
thereof  against  loss  of  live  stock-  by  death  from  disease, 
lightning,  tornadoes,  cyclones,  accidents  and  every  other 
casual  or  accidental  cause,  shall  make  and  subscribe  writ- 
ten articles  of  incorporation  in  triplicate,  and  acknowl- 
edge the  same  before  any  officer  authorized  to  take  the 
acknowledgement  of  deeds,  and  file  one  of  such  articles  in 
the  office  of  the  county  auditor  in  which  the  principal  place 
of  business  of  the  company  is  intended  to  be  located,  a 
second  in  the  office  of  the  Secretary  of  State  and  retain 
the  third  in  the  possession  of  the  company.  Said  articles 
shall  state  corporate  name  of  the  company,  the  ob- 
jects for  which  the  same  shall  be  formed,  the  time  of  its 
existence,  not  to  exceed  fifty  years,  the  number  of  trus- 
tees and  their  names  who  shall  manage  the  affairs  of  the 
company  for  such  length  of  time,  not  less  than  two  or 
more  than  six  months,  as  may  be  designated  in  said  arti- 
cles, and  the  name  of  the  city,  or  town  and  county  in 
which  the  principal  place  of  business  of  the  company  is 
to  be  located;  and  upon  the  filing  of  said  articles  with 
the  insurance  commissioner  of  this  State,  togcthe.  with 
statement  certified  under  the  oath  of  the  president  ana 
secretary  showing  the  amount  of  insurance  and  num- 
ber of  risks  pledged  upon  its  books,  and  that  it  has  other- 
wise complied  with  the  provisions  of  this  statute,  the  in 
surance  commissioner  shall  grant  such  company  or  asso- 
ciation a  certificate  of  authority  to  do  business.  Amend- 
ments may  be  made  to  the  articles  of  incorporation  by  sup- 
plemental articles  executed  and  filed  the  same  as  the  orig- 
inal articles.  Trustees  of  any  such  company  shall  adopt 
such  by-laws  as  they  may  deem  proper  for  the  govern- 
ment of  its  affairs  and  said  by-laws  shall  also  provide  for 
the  liability  of  its  members,  for  the  payment  of  losses  and 
expenses:  Provided,  That  such  liability  shall  not  be  less 
than  a  sum  equal  to  one  annual  premium  or  more  than 
a  sum  equal  to  five  times  the  amount  of  one  annual  pre- 
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raium,  and  such  liability,  when  so  determined,  by  the  by- 
laws shall  be  the  entire  liability  of  each  member. 

Sec.  2.  No  policy  of  insurance  shall  be  issued  by  such 
company  or  association  until  no  less  than  two  hundred 
thousand  dollars  of  insurance  has  been  suscribed  and  en- 
tered upon  its  books. 

Sec.  3.  No  policy  of  insurance  shall  be  issued  for  more 
than  three-fourths  of  the  estimated  cost  value  of  the 
property  insured. 

SeO.  4.  Any  member  of  such  company  or  association 
may  withdraw  and  be  released  from  all  liability  as  a  meim 
ber,  by  surrendering  his  policy  of  insurance  in  such  com- 
pany or  association,  and  by  giving  five  days'  notice  in  writ- 
ing of  his  intentions  to  withdraw,  and  paying  all  obliga- 
tions, dues  and  assessments  due  or  pending  at  the  time  of 
his  withdrawal;  but  the  liability  of  members  for  their 
pro  rata  shares  of  the  losses  of  such  company  or  associa- 
tion shall  not  cease  until  the  foregoing  conditions  have 
been  complied  with. 

Sec.  5.  Every  company  or  association  organized  or 
operating  under  the  provisions  of  this  act  shall  hold  an  an- 
nual meeting  of  its  members,  at  which  each  member  shall 
be  entitled  to  vote  on  the  election  of  trustees. 

Sec.  6.  It  shall  be  the  duty  of  the  president  and  secre- 
tary of  such  company  or  association  doing  business  un- 
der the  provisions  of  this  act,  on  or  before  the  15th  day 
of  January  of  each  year,  to  prepare  and  file  in  the  office 
of  the  insurance  commissioner  of  this  State  a  statement 
certified  under  the  oath  of  the  said  president  and  secre- 
tary, exhibiting  the  following  facts  to  them : 

First,  The  amount  of  property  at  risk  on  the  31st  day 
of  December  next  preceding  the  day  of  the  report;  the 
amount  of  risks  added  during  the  previous  year;  the 
amount  of  risks  canceled,  withdrawn  or  terminated  dur- 
ing year,  and  the  largest  amount  of  insurance  carried  on 
any  single  risk. 

Second.  The  amount  of  cash  received  with  applications, 
whether  paid  to  agents  or  officers  for  insurance  during 
the  year;  the  amount  received  from  assessments  during 
the  year;  the  amount  received  from  all  other  sources,  and 
the  total  income. 

Third.  The  amount  paid  for  losses  during  the  year; 
the  amount  paid  officers  and  trustees;  the  amount  paid 
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office  help;  the  amount  paid  agents,  the  amounts  of  all 
other  expenditures  and  the  total  expenditures!. 

Fourth.  The  total  amount  of  cash  on  hand ;  the  amount 
and  nature  of  all  other  assets,  and  the  total  assets. 

Fifth.  The  amount  of  losses  reported  during  the  year 
and  unpaid ;  the  amount  and  nature  of  all  other  liabilities, 
and  the  total  liabilities ;  and  no  such  company  or  associa- 
tion shall  use  or  exhibit  for  advertising  purposes  any 
other  financial  statement,  than  the  one  referred  to  m  this 
section,  or  a  copy  thereof. 

Sec.  7.  When  it  shall  appear  to  the  insurance  commis 
sion,  from  its  annual  report,  or  otherwise,  that  the  sol- 
vency of  any  mutual  company  or  association  doing  busi- 
ness under  this  act  is  impaired,  or  that  the  provisions  of 
this  act  are  being  violated,  he  shall  immediately  make 
examination  of  such  company  or  association,  and  for  that 
purpose  he  shall  have  access  to  all  books  or  papers  of  the 
company  or  association  and  shall  have  power  to  adminis- 
ter oaths  and  to  examine  the  various  officers  thereof  as  to 
all  matters  pertaining  to  the  business  of  such  company  o. 
association,  and  also  such  other  witnesses  as  mav  be  ma- 
terial  or  important.  If  the  unpaid  losses  of  the  company 
shall  amount  to  twenty-five  cents  on  each  one  hundred 
dollars  ($100.00)  insurance  actually  in  force  or  if  the 
laws  of  the  State  are  being  violated  by  the  company  or 
association,  the  commissioner  shall  order  the  laws  com- 
plied with  to  require  all  losses  to  be  paid  within  sixty 
days.  If  such  company  or  association  shall  fail  to  comply 
with  such  requirements  within  sixty  days,  the  commis* 
sioner  shall  revoke  its  license  to  do  business  until  all  lia- 
bilities shall  have  been  paid  in  full  and  the  laws  are  com- 
plied with  in  all  respects.  And  whenever  the  commission- 
er shall  make  an  examination  as  provided  for  in  this  sec- 
tion, he  shall  make  a  written  report  of  such  examination, 
together  with  a  sworn  statement  of  the  expense  of  such 
examination,  which  amount  and  no  more  shall  be  col- 
lected from  such  examined  company  or  association,  and 
file  the  same  in  his  office.  Should  any  company  or  asso- 
ciation issue  a  policy  of  insurance  without  a  license  from 
the  insurance  department  of  this  State,  or  after  the  li- 
cense of  such  company  or  association  has  been  suspended 
or  revoked,  it  shall  be  liable  for  a  penalty  of  one  hundred 
dollars  for  each  offense:  Provided,  however,  That  the  in- 
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surance  commissioner  shall  have  no  power  or  authority 
to  refuse  a  live  stock  insurance  company  or  association 
a  license  to  do  business  in  this  State,  if  such  company  or 
association  is  solvent  and  has  fully  complied  with  the 
the  laws  of  this  State:  and  Provided  further,  That  such 
insurance  commissioner  shall  have  no  authority  to  revoke 
or  suspend  the  license  of  any  association  or  corporation 
transacting  the  business  of  a  mutual  live  stock  insurance, 
if  such  association  or  corporation  is  solvent,  and  complies 
with  the  provisions  of  this  act. 

Sec.  8.  Each  insurance  company  or  association  doing 
business  under  this  act  shall  pay  to  the  insurance  commis- 
sioner : 

For  filing  articles  of  incorporation,  f  10.00. 

For  annual  license  to  do  business  in  this  State,  f  10.00. 

For  filing  each  annual  statement,  flO.OO. 

For  annual  license  of  each  agent  or  solicitor  of  such 
company,  $2.00. 

Sec.  9.  All  assessments  levied  shall  be  at  the  rate  of 
fifteen  per  cent  of  the  amount  of  annual  premiums  charged 
by  stock  insurance  companies  as  set  forth  in  rate  book 
number  four  of  the  issues  of  1900,  or  the  special  rate  books 
used  by  said  companies:  Provided,  Any  association  or 
company  operating  under  the  provisions  of  this  act  may,  in 
the  discretion  of  the  trustees,  accept  cash  premiums  for 
the  term  of  the  policy  or  premium  payable  in  install- 
ments evidenced  by  promissory  notes  in  lieu  of  assess- 
ments levied  upon  its  members. 

Sec.  10.  Any  such  association  may  create  a  reserve 
fund  for  the  benefit  of  its  members  and  invest  the  same 
in  State,  county,  school  or  city  bonds  or  warrants,  in  the 
State  of  Idaho  or  may  loan  the  same  on  real  estate,  such 
loans  in  no  case  to  exceed  fifty  per  cent  of  the  assessed 
valuation  of  such  real  estate,  and  the  interest  thus  earned, 
when  not  used  on  account  of  the  operating  expenses  of  the 
association,  shall  be  added  to  and  become  a  part  of  such 
reserve  fund. 

Sec.  11.  Any  association  heretofore  organized  in  whole 
or  in  part  in  accordance  with  the  provisions  of  this  act 
shall,  upon  compliance  with  all  of  the  provisions  of  this 
act  that  shall  not  have  been  heretofore  complied  with,  be 
authorized  to  do  business  under  this  act  to  the  same  ex- 
tent and  in  the  same  manner  as  though  hereinafter  organ- 
ized. 
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Sec.  12.  The  term  "persons,"  as  used  in  this  act  shall 
be  held  to  include  corporations,  and  any  such  corporation 
as  may  become  a  member  of  any  association  or  corpora- 
tion organized  under  this  act. 

Sec  13.  Any  corporation  authorized  by  the  laws  of  any 
other  State  than  this  State  to  do  the  kind  of  business 
hereby  authorized,  may  engage  in  business  in  this  State 
upon  compliance  with  the  provisions  of  law  authorizing 
foreign  corporations  of  like  character  tojlo  business  in 
this  State. 

Sec.  14.  All  acts  and  parts  of  acts  conflicting  with  this 
act  are  hereby  repealed. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE  BILL  NO.  134. 

J^IST     ACT 

RELATING  TO  CERTAIN  CONTRACTS  FOR  THE  CONDITIONAL 
SALE,  LEASE  OR  HIRE  OP  RAILROAD  AND  STREET  RAIL- 
WAY EQUIPMENT  AND  ROLLING  STOCK,  AND  PROVIDING 
FOR    THE    RECORDING    THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Lien  of  Seller. — In  any  contract  for  the 
sale  of  railroad  or  street  railway  equipment  or  rolling 
stock,  it  shall  be  lawful  to  agree  that  the  title  to  the  prop- 
erty sold  or  contracted  to  be  sold,  although  possession 
thereof  may  be  delivered  immediately,  or  at  any  time  or 
times  subsequently,  shall  not  vest  in  the  purchaser  until 
the  purchase  price  shall  be  fully  paid,  or  that  the  seller 
shall  have  and  retain  a  lien  thereon  for  the  unpaid  pur- 
chase money.  And  in  any  contract  for  the  leasing  or  hir- 
ing of  such  property,  it  shall  be  lawful  to  stipulate  for 
a  conditional  sale  thereof  at  the  termination  of  such  con- 
tract, and  that  the  rentals  or  amounts  to  be  received  un- 
der such  contract,  may,  as  paid,  be  applied  and  treated  as 
purchase  money,  and  that  the  title  to  the  property  shall 
not  vest  in  the  lessee  or  bailee  until  the  purchase  price 
shall  have  been  paid  in  full,  and  until  the  terms  of  the 
contract  shall  have  been  fully  performed,  notwithstanding 
delivery  to  and  possession  by  such  lessee  or  bailee :  Provid- 
ed, That  no  such  contract  shall  be  valid  as  against  any  sub- 
sequent judgment  creditor,  or  any  subsequent  bona  fide 
purchaser  for  value  and  without  notice,  unless:  (1)  The 
same  shall  be  evidenced  by  an  instrument  executed  by 
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the  parties  and  duly  acknowledged  by  the  vendee  or  lessee 
or  bailee,  as  the  case  may  be,  or  duly  proved  before  some 
person  authorized  by  law  to  take  acknowledgment  of 
deeds,  and  in  the  same  manner  as  deeds  are  acknowledged 
or  proved;  (2)  such  instrument  shall  be  filed  for  record 
in  the  office  of  the  Secretary  of  State  of  this  common- 
wealth; (3)  each  locomotive,  engine  or  car  so  sold,  leased 
or  hired,  or  contracted  to  be  sold,  leased  or  hired  as  afore- 
said, shall  have  the  name  of  the  vendor,  lessor  or  bailor 
plainly  marked  on  each  side  thereof,  followed  by  the  word 
"owner"  or  "lessor"  or  "bailor"  as  the  case  may  be. 

Sec.  2.  Recorded. — The  contracts  herein  authorized 
shall  be  recorded  by  the  Secretary  of  State  in  a  book  of 
records  to  be  kept  for  that  purpose.  And  on  payment  in 
full  of  the  purchase  money,  and  the  performance  of  the 
terms  and  conditions  stipulated  in  any  such  contract, 
a  declaration  in  writing  to  that  effect  may  be* made  by  the 
vendor,  lessor  or  bailor,  or  his  or  its  assignee,  which  dec- 
laration may  be  made  on  the  margin  of  the  record  of  the 
contract,  duly  attested,  or  it  may  be  made  by  a  separate 
instrument,  to  be  acknowledged  by  the  vendor,  lessor  or 
bailor,  or  his  or  its  assignee,  and  recorded  as  aforesaid. 
And  for  such  services  the  Secretary  of  State  shall  be  en- 
titled to  a  fee  of  two  dollars  for  recording  each  of  said 
contracts  and  each  of  said  declarations,  and  a  fee  of  one 
dollar  for  noting  such  declaration  on  the  margin  of  the 
record. 

Sec.  3.  Prior  Contracts. — This  act  shall  not  be  held 
to  invalidate  or  affect  in  any  way  any  contract  heretofore 
made  of  the  kind  referred  to  in  the  first  section  hereof, 
and  any  such  contract  heretofore  made  may,  upon  compli- 
ance with  the  provsions  of  this  act,  be  recorded  as  herein 
provided. 

Sec.  4.  Repeal. — All  acts  and  parts  of  acts  inconsis- 
tent with  the  provisions  of  the  first  section  of  this  act  are 
hereby  repealed. 

Approved  on  the  7th  day  of  March,  1905. 


HOUSE  BILL.  NO.  138. 

-^UST     ACT 

FOR  THE  PURPOSE  OF  AUTHORIZING  THE  MODIFICATION, 
ENLARGEMENT  AND  IMPROVEMENT  OF  THE  PRESENT 
CAPITOL    BUILDING    AT   THE    CITY    OF    BOISE,    STATE    OF 
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IDAHO,  OR  FOR  PROCURING  A  NEW  SITE  AT  SAID  CITY 
OF  BOISE,  AND  ERECTING  THEREON  A  NEW  CAPITOL 
BUILDING    AND    MAKING    APPROPRIATION    THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  "Capitol  Building  Board"  consist- 
ing of  the  Governor,  Secretary  of  State,  and  the  State 
Treasurer,  together  with  two  competent  citizens,  to  be 
selected  by  said  board,  shall  constitute  a  commission  who 
shall  serve  without  compensation  and  without  repayment 
of  any  personal  expenses,  except  as  hereinafter  provided, 
and  a  majority  of  whom  snail  control  in  all  matters  where 
a  difference  of  opinion  may  occur,  are  hereby  authorized 
to  take  all  the  necessary  steps,  enter  into  all  proper  con- 
tracts, and  to  do  all  other  acts  and  things  necessary  to  so 
modify,  enlarge  and  improve  the  present  capitol  building, 
as  to  make  it  suitable  for  the  needs  of  the  State  govern- 
ment, and  if  it  shall  be  found  impracticable  to  do  so,  then, 
to  erect  a  new  building  upon  such  plans  as  will  admit  of 
additions  thereto,  when  in  the  future,  the  needs  of  the 
State  require  it.  The  Governor  shall  be  chairman, 
and  the  Secretary  of  State  shall  be  secretary,  of  such 
commission,  and  a  seal  must  be  provided  with  which  to 
attest  all  important  written  contracts  or  documents.  The 
commission  must  make  and  adopt  rules  governing  their 
proceedings  and  meetings. 

Sec  2.  That  should  the  commission  conclude  it  better 
to  erect  a  neAv  building,  they  may  procure  a  new  site  at 
some  accessible  and  convenient  place  in  said  city,  or  they 
may  procure  the  block  lying  westerly  from  the  present  cap- 
itol building,  and  bounded  by  Seventh,  Jefferson,  Eighth 
and  State  streets,  in  said  city  of  Boise,  provided  the  same 
can  be  procured  on  terms  satisfactory  to  the  commission ; 
that  if  such  block  shall  be  procured,  the  school  building 
thereon  shall  be  used  in  connection  with  the  present  capi- 
tol building  for  State  purposes,  until  the  new  building 
shall  be  completed.  Also  the  commission  is  authorized 
to  procure  sufficient  ground  conveniently  near,  and  erect 
thereon  the  necessary  building  for  fire  and  light  purposes. 
Sec.  3.  That  in  the  event  of  purchasing  the  said  block, 
and  the  erection  of  a  new  building,  the  commission  shall 
procure  from  the  proper  authorities  a  title  to  the  State 
for  that  part  of  Seventh  street  lying  between  said  Jeffer- 
son and  State  streets,  and  shall  then  so  locate  the  new 
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capitol  building  that  the  dome  thereof  shall  be  over  the 
northerly  and  southerly  center  line  of  said  Seventh  street; 
that  such  new  building  shall  be  made  as  near,  fire  proof 
as  possible  with  the  means  provided;  that  all  necessary 
vaults  shall  be  built  up  from  the  foundation  of  the  build- 
ing and  shall  be  both  fire  and  burglar  proof ;  that  the  floor 
of  the  first  or  basement  story  shall  be  not  less  than  two 
(2)  nor  over  six  (6)  feet  below  the  surface  of  the  ground, 
and  shall  be  used  for  such  purposes  as  shall  be  found  best ; 
that  the  second  story  shall  be  chiefly  used  for  the  various 
State  house  offices,  the  design  being  to  have  all  of  the 
State  officers  upon  the  same  floor ;  that  in  the  third  story 
the  legislative  chamber,  including  committee  rooms,  shall 
be  located,  and  that  the  supreme  court  room,  the  judges' 
chambers  and  the  law  library  shall  be  located  on  the  same 
floor  if  possible. 

Sec.  4.  The  commission  is  authorized  to  expend  not 
to  exceed  one  thousand  ($1,000)  dollars  in  payment  of  all 
their  expenses  in  visiting  and  examining  other  modern 
capitol  buildings,  should  they  deem  it  necessary  to  make 
such  personal  inspection;  that  they  must  issue  a  public 
invitation  for  competitive  plans  for  the  building,  offering 
such  inducements  for  such  plans  as  they  deem  best,  and 
when  doing  so  to  make  a  general  statement,  giving  the  ap- 
proximate size  and  general  plans  of  the  building,  being 
such  as  to  admit  of  future  additions,  as  well  as  about  the 
amount  to  be  expended  thereon,  which  is  limited  to  three 
hundred  and  fifty  thousand  dollars. 

Sec.  5.  The  architect  whose  plans  shall  be  selected  shall 
receive  such  reasonable  compensation  as  shall  be  agreed 
upon  by  the  commission;  he  shall  prepare  all  such  plans, 
specifications  and  details  for  the  construction  as  will  be 
a  complete  guide  for  the  superintendent  of  construction 
and  aid  in  the  formulation  of  all  necessary  contracts  for 
construction  of  such  building,  including  the  material 
therefor,  and  if  employed,  to  superintend  the  construction 
of  the  building,  he  shall  see  that  all  material  furnished 
and  work  done  shall  be  in  strict  accordance  with  the 
contracts  therefor.  Neither  the  architect  nor  any  of  his 
assistants  or  any  superintendent  of  construction  shall 
have  any  interest  or  benefit  whatever,  in  any  contract  for 
work  or  material. 

Sec.  6.    The  commission  instead  of  employing  the  arch- 
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itect  to  superintend  the  construction,  may  employ  at  such 
reasonable  salary  as  they  deem  just,  some  specially  quali- 
fied person  to  superintend  the  construction  of  said  build- 
ing, whose  duty  it  shall  be  to  see  that  all  contracts  with  the 
commission  are  faithfully  performed,  and  that  the  ma- 
terial and  work  shall  all  be  of  the  class  contracted  for; 
also  he  shall  keep  such  record  of  all  contracts,  of  all  ac- 
counts and  expenditures,  attend  to  such  other  matters  as 
the  commission  may  require,  and  to  render  them  all  such 
aid  as  he  can  to  enable  them  successfully  to  perform  the 
duties  devolved  upon  them  by  this  act,  and  to  fully  accom- 
plish the  purpose  thereof. 

Sec.  7.  That  to  carry  out  the  objects  of  this  act,  all 
funds  now  in  or  belonging  to  the  Public  Building  Endow- 
ment Fund,  amounting  to  about  the  sum  of  sixty-six  thou- 
sand and  three  and  35-100  dollars,  is  hereby  appro- 
priated and  ordered  to  be  paid  as  needed;  also  there  is 
hereby  appropriated  and  ordered  expended  the  further 
sum  of  two  hundred  and  eighty-three  thousand  nine  hun- 
dred and  ninety-six  and  65-100  ($283,996.65)  dollars,  from 
the  proceeds  of  the  sale  of  the  lands  donated  by  the  gen- 
eral government  by  section  6  of  the  admission  act,  ap- 
proved July  3,  1890,  "for  the  purpose  of  erecting  public 
buildings  at  the  capital  of  the  said  State  for  legislative,  ex- 
ecutive and  judicial  purposes;"  that  the  commission 
through  co-operation  with  the  State  Board  of  Land  Com- 
missioners in  accordance  with  the  laws  and  rules  provided 
for  the  disposal  of  other  State  lands,  shall  sell  and  dispose 
of  so  much  of  said  lands  as  may  be  necessary  to  carry  out 
the  objects  of  this  act,  as  and  when  they  may  deem  Lest  and 
can  procure  full  value  for  the  said  lands. 

Sec.  8.  That  if  the  commission  and  said  State  Board 
of  Land  Commissioners  shall  conclude  that  it  will  be  bet- 
ter to  defer  for  a  time  the  sale  of  such  lands,  then  for  the 
purpose  of  providing  any  funds  that  may  be  needed  prior 
to  the  sale  of  such  lands,  to  carry  out  the  objects  of  this 
act,  a  loan  of  one  hundred  thousand  dollars  ($100,000) 
is  hereby  authorized  to  be  negotiated  by  a  board  consisting 
of  the  Governor,  Treasurer,  Secretary  of  State,  and  the 
Attorney  Ger^ral  of  the  State  of  Idaho,  and  the  State 
Treasurer  is  hereby  authorized  and  directed  to  issue  one 
hundred  (100)  bonds  of  the  State  of  Idaho,  in  the  sum 
of  one  thousand  dollars  ($1000)  each,  payable  in  20  years 
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from  the  date  of  issue,  to  bear  interest  at  a  rate  not  to 
exceed  4  per  cent  per  annum,  payable  semi-annually  on 
the  1st  of  April  and  October  of  each  year,  at  the  office  of 
the  State  Treasurer,  at  said  Boise,  Idaho;  to  be  redeem- 
able at  the  option  of  the  State  of  Idaho  at  any  time  after 
the  expiration  of  ten  years  from  the  date  of  issue,  ana 
that  said  bonds  shall  be  numbered  from  one  (1)  to  one 
hundred  (100)  consecutively. 

Sec.  9.  The  State  Treasurer  is  hereby  authorized,  em- 
powered, and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached. Such  bonds  shall  be  signed  by  the  Secretary  of 
State  with  his  own  proper  name  to  which  he  shall  affix 
his  official  title,  and  shall  be  authenticated  with  the  great 
seal  of  the  State  of  Idaho,  and  shall  be  countersigned  by 
the  Governor  Avith  his  oavu  proper  name,  to  which  he  shall 
affix  his  official  title,  and  they  shall  then  be  delivered  by 
the  Secretary  of  State  to  the  State  Auditor,  who  shall 
make  and  keep  a  register  of  such  bonds,  showing  the  num- 
ber and  amount  of  each  bond,  and  they  shall  then  be  de- 
livered to  the  State  Treasurer,  who  shall  be  charged  on  the 
official  books  of  the  State  Auditor's  office  with  amount  of 
such  bonds. 

Sec.  10.  At  the  time  of  issuance  of  such  bonds  under 
the  provisions  of  this  act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name  and  affix  his  official  title, 
and  shall  in  like  manner  sign  the  coupons  attached,  and 
such  signing  shall  bind  the  State. 

The  coupons  for  the  payment  of  the  interest,  shall  be 
taken  off  without  injuring  or  mutilating  the  bonds,  and 
shall  be  severally  numbered  from  one  (1)  to  one  hundred 
(100)  inclusive,  each  bearing  the  corresponding  number 
of  the  bond  to  which  it  is  attached. 

The  State  Treasurer  shall  keep  a  register  of  all  bonds 
issued  by  him,  showing  the  date  of  issuance,  and  shall  de- 
liver said  bonds  with  the  coupons  attached  as  aforesaid, 
to  the  purchaser  or  purchasers  upon  the  receipt  of  the  pur- 
chase money  thereof;  and  the  money  received  from  the  sale 
of  the  bonds  herein  provided  for,  shall  be  used  for  the  pur- 
pose provided  by  this  act:  Provided,  That  none  of  the 
bonds  shall  be  sold  for  less  than  their  face  value.  The  ex- 
pense of  printing  said  bonds  shall  be  paid  out  of  the  pro- 
ceeds of  said  bonds.    All  moneys  received  from  the  sale  of 
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such  bonds  or  from  the  sale  of  said  lands  must  be  placed 
to  the  credit  of  said  "Public  Building  Endowment  Fund." 

Sec.  11.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  six  (6)  mills  on  each  one  hundred  (100)  dollars  of 
the  assessed  valuation  of  all  property  in  the  State,  not 
exempt  from  taxation,  is  hereby  levied,  and  shall  be  col- 
lected as  other  taxes  for  State  purposes,  and  all  interest 
so  paid  from  such  taxation  shall"  be  repaid  the  State  from 
the  proceeds  of  the  lands  aforesaid. 

Sec.  12.  If  at  anv  time  there  should  not  be  sufficient 
money  in  the  said  building  fund  to  pay  the  interest  cou- 
pons on  the  principal  of  such  bonds  when  due,  the  State 
Treasurer  shall  pay  the  same  out  of  the  general  funds  of 
the  State,  and  shall  replace  the  amount  so  paid,  out  of  the 
building  fund  whenever  money  for  said  fund  shall  be  re- 
ceived. 

Sec.  13.  For  the  payment  of  bonds  herein  authorized 
and  the  interest  thereon  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged;  and  for  the  payment  of  the  interest  thereon  as 
the  same  shall  accrue  on  bonds  hereby  authorized  ia 
lawful  money  of  the  United  States,  the  Treasurer  shall  re- 
serve any  and  sufficient  funds  in  his  hands,  at  the  least 
possible  cost,  in  preference  to  all  other  claims  whatsoever, 
except  the  other  bonds  heretofore  authorized  by  the  Leg- 
islature of  Idaho. 

Sec.  14.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for,  im- 
mediately upon  the  passage  and  approval  of  this  act. 

Sec.  15.  All  bills,  accounts,  or  claims  whatever,  arising 
in  pursuance  of  the  provisions  of  this  act  must  be  submit- 
ted by  an  itemized  statement  in  writing,  duly  verified  in 
duplicate,  to  the  commission,  which  must  be  carefully  ex- 
amined by  them  and  passed  upon  only  at  a  regular  session. 
For  any  claim  found  by  them  to  be  correct,  they  must  is- 
sue their  certificate,  signed  by  the  chairman  and  secretary 
and  attested  by  the  seal,  and  so  describing  therein  the 
claim  allowed,  that  it  may  be  readily  identified  and  having 
audited  the  claim  they  must  attach  to  the  certificate  a 
duplicate  copy  of  the  itemized  claim  and  transmit  both 
to  the  State  Board  of  Examiners,  and  when  allowed  by 
said  board,  the  same  must  be  paid  by  a  warrant  on  the 
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said  "Public  Building  Endowment  Fund"  for  the  amount 
so  found  due  him. 

The  architect  or  superintendent  of  constructon  or  any 
other  officer  or  person  appointed  by  the  commission  are 
subject  to  removal  at  any  time  by  the  commission. 

Sec.  16.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are  repealed. 

Sec.  17.  Whereas  an  emergency  exists  therefor,  this 
act  takes  effect  immediately  from  and  after  its  passage 
and  approval. 

Approved  on  the  3rd  day  of  March,  1905. 


HOUSE  BILL  NO.  140. 
J^iT     ACT 


TO  AMEND   SECTIONS  2579,   2580,   2581,  2589,  2590,   2592,  2593,  2595  AND 

2606,    CHAPTER   1,    TITLE   IV   OF  THE   CIVIL   CODE    OF    THE 

REVISED  STATUTES  OF  IDAHO  OF  1887,  CONCERNING  COR- 
PORATIONS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.    That  section  2579,  of  chapter  1,  title  IV.  of 
the  Civil  Code  of  the  Eevised  Statutes  of  Idaho  of  1887, 
be,  and  the  same  is,  hereby  amended  so  as  to  read  &S  fol-^ 
lows :  Q#JLfa#JL  J  2o£n 

Section  2579.  Articles  of  incorporation  must  be  pre- 
pared setting  forth : 

First.    The  name  of  the  corporation. 

Second.    The  purpose  for  which  it  is  formed. 

Third.  The  place  where  its  principal  business  is  to  be 
transacted. 

Fourth.  The  term  for  which  it  is  to  exist,  not  exceed- 
ing fifty  years. 

Fifth.  The  number  of  its  directors  or  trustees :  Pro- 
vided, At  any  time  during  the  existence  of  the  corpora- 
tion, the  numbers  of  directors  may  be  increased  in  corpora- 
tions for  profit  by  amendment  of  the  articles  of  incorpora- 
tion by  a  majority  of  the  stockholders  thereof,  to  any  num- 
ber not  exceeding  fifteen,  who  must  be  stockholders  of  the 
corporation,  which  amendment,  when  adopted,  must  be 
filed  in  the  manner  provided  for  the  filing  of  original  ar- 
ticles of  incorporation  and  thereupon  said  amendment 
shall  be  and  become  in  force  and  effect  as  if  originally  pro- 
vided in  the  original  articles  of  incorporation. 
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Sixth.  The  amount  of  the  capital  stock  and  the  num- 
ber of  shares  into  which  it  is  divided. 

Seventh.  If  there  is  a  capital  stock,  the  amount  actu- 
ally subscribed,  and  by  whom. 

Eighth.  Any  corporation  organized  or  existing,  or  here- 
after organized  or  existing  under  the  laws  of  this  State, 
may,  instead  of  electing  its  entire  board  of  directors  an- 
nually, as  now  required  by  law,  provide  in  its  articles  of 
incoropration,  or  by  amendment  to  its  articles  of  incor- 
poration, for  the  election  of  one-third  of  the  number  of  its 
directors  for  a  term  of  one  year,  one-third  thereof  for  a 
term  of  two  years,  and  one-third  thereof  for  a  term  of 
three  years,  and  thereafter  at  each  succeeding  annual 
meeting  of  the  stockholders,  one-third  thereof  for  a  term 
of  three  years. 

Sec.  2.  That  section  2580,  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows : 

Section  2580.  The  articles  of  incorporation  of  any  rail- 
road, wagon  road,  telephone  or  telegraph  organization, 
must  also  state: 

First.  The  kind  of  road,  telephone  or  telegraph  intend- 
ed to  be  constructed. 

Second.  The  place  from  and  to  which  it  is  intended  to 
be  run,  and  all  the  intermediate  branches. 

Third.  The  estimated  length  of  the  road,  telephone  or 
telegraph  line. 

Fourth.  Every  such  corporation  may  provide  in  its  ar- 
ticles of  incorporation  thejjrmhex-QjL directors  which  shall 
constitute  a  quorum  for  the  transaction  of  business,  and 
that  every  decision  by  a  majority  of  such  quorum  of  the 
board  shall  be  valid  as  a  corporate  act. 

Fifth.  That  all  the  meetings  of  the  board  of  directors 
may  be  held  at  the  principal  office  of  the  corporation  in 
this  State,4)r  at  such  other  place  or  places  within  or  with- 
j)ut  this  State  for  the  transaction  of  any  business  of  the. 
corporation  as  the  directors  may,  by  resolution  or  by  the 
by-laws  provide : 

Sixth.  That  at  least  one  member  of  the  board  of  direc- 
tors shall  be  a  resident  of  this  State,  and  that  no  other 
qualification  as  to  residence  of  the  directors  shall  be  nec- 
essary. 

Seventh.    That  the  articles  of  incorporation  of  any  such 
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corporation  now  existing,  or  that  may  hereafter  bs  organ- 
ized under  the  laws  of  this  State,  may  be  amended  In  any 
respect  conformable  to  the  laws  of  this  State  by  a  vote 
representing  at  least  a  majority  of  the  outstanding  capital 
stock  thereof,  at  a  stockholders'  meeting  called  for  that 
purpose,  as  provided  by  sectiojoJ5588__of  the  Kevised  Stat- 
utes of  Idaho  of  1887:  Provided,  That  the  original  pur- 
poses of  the  corporation  shall  not  be  altered  nor  shall  the 
capital  stock  be  diminished  to  an  amount  less  than  fifty 
per  cent  in  excess  of  the  indebtedness  of  the  corporation ; 
and,  Provided,  further,  That  the  personal  or  individual  lia- 
bility of  the  holder  of  fully  paid  capital  stock  for  assess- 
ments, or  for  obligations  of  the  corporation,  shall  not  be 
changed  without  the  consent  of  all  the  stockholders. 

Eighth.  That  stockholders  shall  not  be  individually  li- 
able for  the  debts  of  the  corporation. 

Ninth.  That  railroad  corporations  organized  and  ex- 
isting, or  hereafter  organized  and  existing  under  the  laws 
of  this  State,  shall  be  subject  to  all  the  duties  imposed  by 
the  terms  of  this  act,  and  shall  have  and  possess  all  the 
powers  and  privileges  conferred  by  the  laws  unaer  which 
said  corporations  were  organized,  or  which  are  contained 
in  their  articles  of  incorporation. 

Sec.  3.  That  section  2581,  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows : 

Section  2581.     The  articles  of  incorporation  must     be 

subscribed  by_three  or  more  persons,  one  of  whom  must 

bejjJbona  fide  residentof  this  State,  and  acknowledged  by 

.each  before  some  TmTeer  authorized  to  take  and     certify 

acknowledgments  of  conveyances  of  real  property. 

Sec.  4.  That  section  2589,  of  chapter  1,  title  IY  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows : 

Section  2589.  The  directors  of  corporations  must  be 
elected  annually  by  the  stockholders  or  members,  except 
that  they  may  be  classified  and  elected  for  the  terms  pro- 
vided for  in  the  articles  of  incorporation  of  said  corpora- 
tion as  permitted  by  section  2579  Revised  Statutes  of 
Idaho,  and  if  no  provision  is  made  in  the  by-laws  for  the 
time  of  the  election  of  directors,  the  elections  must  be  held 
onJhe_  first  Tuesday  in  June.  Notice  of  the  meetings  ofx 
stockholders~T6r  the  election  of  directors  must  be  given 


164  IDAHO   SESSION   LAWS. 

by  an  advertisement  thereof  for  two  weeks  in  some  news- 
paper published  in  the  county  in  which  the  principal  place 
of  business  of  the  corporation  is  located,  or,  if  none  be 
published  therein,  then  in  a  newspaper  published  at  the 
capital  of  the  State. 

Sec  5.  That  section  2590  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows : 

Section  2590.  A  corporation  may,  by  its  by-laws,  where 
no  other  provision  is  specially  made,  provide,  among  other 
things : 

First.  The  time,  place  and  manner  of  calling  and  con- 
ducting its  meetings; 

Second.  The  number  of  stockholders  or  members  con- 
stituting a  quorum; 

Third.    The  mode  of  voting  by  proxy ; 

Fourth.  The  time  of  the  annual  election  of  directors, 
and  the  mode  and  manner  of  giving  notice  thereof,  in  addi- 
tion to  that  prescribed  by  section  2588  Revised  Statutes 
of  Idaho; 

Fifth.     The  duties  and  compensation  of  officers; 

Sixth.  The  manner  of  election,  and  the  term  of  office, 
of  all  officers  other  than  the  directors; 

Seventh.  The  time  and  place  of  holding  meetings  of  the 
board  of  directors,  either  within  or  without  this  State; 

Eighth.  Suitable  penalties  for  violation  of  by-laws,  not 
exceeding  in  any  case  one  hundred  dollars  for  any  one 
offense. 

Sec.  6.  That  section  2592,  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows: 

Section  2592.  The  corporate  powers,  buisness  ana  prop- 
erty of  all  corporations  formed  under  this  title,  must  be 
exercised,  conducted  and  controlled  by  a  board  of  not  less 
than  three  nor  more  than  fifteen  directors,  to  be  elected 
from  among  the  holders  of  the  stock,  or  when  there  is  no 
capital  stock,  then  from  among  the  members  of  such  cor- 
poration. At  least  one  of  the  directors  must,  in  all  cases, 
be  a  citizen  and  actual  bona  fide  resident  within  this 
State:  Provided,  That  the  articles  of  incorporation  or 
amended  articles  of  incorporation  of  any  railroad,  wagon 
road,  telephone  or  telegraph  organization  may  fix  the  num- 
ber of  members  who  shall  constitute  a  quorum  of  the  board 
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of  directors,  who  shall  have  all  the  powers  of  the  full 
board.  ^Directors  of  corporations  for  profit  must  be  hold- 
ers of  the  stock  thereof  in  an  amount  to  be  fixed  by  the 
by-laws.  Directors  of  all  other  corporations  must  De  mem- 
bers thereof.  Unless  a  majority  is  present  and  acting,  no 
^bu^in^ss^performed,  or  act  done,  by  the  board  of  directors 
TiTvalid  as  against  the  corporation :  Provided,  That  a  quor- 
um of  the  board  of  directors  of  any  railroad,  wagon  road, 
telephone  or  telegraph  corporation,  as  fixed  by  its  articles 
of  incorporation,  may  have  and  exercise  all  the  powers  of 
the  board  of  directors.  Whenever  a  vacancy  occurs  m  the 
board  of  directors,  unless  otherwise  provided  by  the  by- 
laws, such  vacancy  must  be  filled  by  the  board  or  by  a 
quorum  thereof. 

The  board  of  directors  of  any  railroad,  wagon  road,  tele- 
phone or  telegraph  organization  may  appoint  an  execu- 
tive committee  of  its  members  equal  in  number  to  a  quor- 
um of  the  board,  and  such  committee  shall  have  all  the 
powers,  rights  and  privileges  of  the  board  of  directors, 
and  may  meet  at  such  times  and  places  as  the  board  of  di- 
rectors may  by  resolution  or  by  the  by-laws  prescribe,  and 
the  acts  of  such  committee  shall  in  all  matters  be  valid 
as  against  the  corporation. 

Sec.  7.  That  section  2593,  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  3S87,  be, 
and  the  ,jame  is,  hereby  amended  so  as  to  read  as  follows: 

Section  2593.  At  the  first  meeting  of  the  stockholders 
held  after  the  organization  of  the  corporation,  or  at  such 
subsequent  meeting  as  may  be  called  and  held  for  such 
purpose,  directors  must  be  elected  to  hold  their  offices  for 
one  year  and  until  their  successors  are  elected  and  quali- 
fied; except  that  they  may  be  classified  and  elected  for 
the  terms  provided  for  in  the  articles  of  incorporation,  or, 
if  no  such  provision  is  made  in  the  articles  of  incorpora- 
tion of  such  corporations,  then  the  board  of  directors  shall 
be  elected  for  one  year. 

Sec.  8.  That  section  2595,  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows : 

Section  2595.  Immediately  after  their  election,  the  di- 
rectors must  organize  by  the  election  of  a  president,  who 
must  be  one  of  their  number,  a  secretary,  and  a  treasurer. 
They  must  perform  the  duties  enjoined  upon  them  by  law 
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and  by  the  by-laws  of  the  corporation.  A  majority  of  the 
directors,  or  in  the  case  of  any  railroad,  wagon  road,  tele- 
plione  or  telegraph  organization,  a  quorum  of  the  board  of 
directors,  as  fixed  by  the  articles  of  incorporation,  is  a 
sufficient  number  to  form  a  board  for  the  transaction  of 
business,  and  every  decision  of  such  a  quorum  or  of  a  ma- 
jority of  the  directors  forming  such  board,  made  when 
duly  assembled,  is  a  valid  corpoi  ate  act,  as  though  made 
by  a  majority  of  all  of  the  directors  of  the  corporation. 

Sec.  9.  That  section  2606,  of  chapter  1,  title  IV  of  the 
Civil  Code  of  the  Revised  Statutes  of  Idaho  of  1887,  be, 
and  the  same  is,  hereby  amended  so  as  to  read  as  follows: 

Section  2606.  All  meetings  of  the  stockholders  and 
members  of  the  corporation  shall  be  held  jiLthe  office  of 
the  corporation  at  its  principal  place  of  business  within 
this  State.  Meetings  of  the  board  of  directors  of  tne  cor- 
poration, or  of  its  executive  committee,  may  be  held  at 
the  princina]  p^cfi  of  business  of  the  corporation  in  this 
Stafe:  Provided,  That  when  so  provided  for  in  the  articles 
of  incorporation,  or  amended  articles  of  incorporation,  or 
by  the  by-laws,  or  by  resolution  of  the  board  of  directors, 
meetings  of  the  board  of  directors  and  of  the  executive 
committee  may  be  held  for  the  transaction  of  any  business 
of  the  coropration,  at  any  place  outside  of  this  State,  or 
elsewhere  within  this  State,  than  at  its  principal  place 
of  business. 

Sec.  10.  Whereas,  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE  BILL  NO.  153. 

-A.ZDST    ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE  BONDS 
IN  THE  SUM  OF  FORTY-FIVE  THOUSAND  FIVE  HUNDRED 
DOLLARS  AND  APPROPRIATING  THE  PROCEEDS  THERE- 
OF TO  THE  ACADEMY  OF  IDAHO  FOR  CONSTRUCTING  AD- 
DITIONAL BUILDINGS  AND  INCREASING  THE  EQUIPMENT 
OF  SAID  ACADEMY,  AND  PROVIDING  A  SINKING  FUND 
FOR  THE  PAYMENT  OF  SUCH  BONDS  AT  MATURITY  AND 
THE    INTEREST   THEREON   AS   THE    SAME    BECOMES    DUE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  erecting  and  equip- 
ping suitable  buildings  and  making  certain  improvements 
for  the  academy  of  Idaho,  a  loan  of  forty-five  thousand 
five  hundred  dollars  (f  45,500. 000)  is  hereby  authorized  to 


IDAHO   SESSION   LAWS.  167 

be  negotiated  by  a  board  consisting  of  the  Governor,  the 
Treasurer,  the  Secretary  of  State  and  the  Attorney  Gen- 
eral of  the  State  of  Idaho,  upon  the  faith  and  credit  of  the 
State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed,  immediately  Upon  the  passage 
of  this  act,  to  issue  ninety-one  (91)  bonds  of  the  State  of 
Idaho,  to  be  known  as  "The  Academy  of  Idaho  Improve- 
ment Bonds  of  1905,"  in  the  sum  of  five  hundred  dollars 
($500.00)  each,  payable  in  twenty  (20)  years  after  the 
date  of  their  issuance,  to  bear  interest  at  a  rate  not  to 
exceed  four  (4)  per  centum  per  annum,  payable  simi-an- 
nually  on  the  first  days  of  January  and  July  in  each  year 
at  the  office  of  the  State  Treasurer  in  Boise  city,  State 
of  Idaho,  or  at  some  bank  in  the  city  of  New  York  to  be 
selected  by  the  State  Treasurer;  said  bonds,  however,  to 
be  redeemable  at  the  option  of  the  State  of  Idaho,  at  any 
time  after  the  expiration  of  ten  years  from  the  date  of 
their  issuance.  Said  bonds  shall  be  plainly  numbered 
from  one  (1)  to  ninety-one  (91)    consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purpose  of  this  act.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  State  with  his  own  proper 
name,  affixing  his  official  character  and  shall  be  authenti- 
cated by  the  great  seal  of  the  State,  and  shall  also  be 
signed,  or  endorsed,  by  the  Governor  of  the  State  with  his 
own  proper  name,  affixing  his  official  character,  and  shall 
then  be  delivered  by  the  Secretary  of  State  to  the  State 
Auditor,  who  shall  make  and  keep  a  register  of  such  bonds, 
showing  the  number  and  amount  of  each  bond,  and  then 
deliver  the  said  bonds  to  the  State  Treasurer  and  charge 
the  State  Treasurer  on  the  books  of  the  auditor's  office 
with  the  full  amount  of  each  bond. 

Sec.  4.  At  the  time  of  the  issuance  of  said  bonds  un- 
der the  provisions  of  this  act,  the  State  Treasurer  shall 
sign  them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons 
thereunto  attached,  and  such  signing  shall  bind  the  State. 
The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  a  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  bonds  and  shall  be  sev- 
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erally  numbered  from  one  (1)  to  forty  (40),  each  bearing 
also  the  corresponding  number  of  the  bond  to  which  it  is 
attached.  The  Treasurer  shall  keep  a  register  of  all  bonds 
issued  by  him  showing  the  date  of  issuance  and  shall  de- 
liver said  bonds  with  the  coupons  attached  as  aforesaid 
to  the  purchaser,  or  purchasers,  upon  the  receipt  of  the 
purchase  money  therefor;  and  the  money  received  from 
the  sale  of  said  bonds,  shall  be  by  said  Treasurer  placed  in 
a  certain  fund  to  be  known  as  "The  Academy  of  Idaho 
Improvement  Fund  of  1905."  None  of  said  bonds,  how- 
ever, shall  be  sold  for  less  than  their  face  or  par  value. 
The  expense  of  printing  or  lithographing  and  procuring 
the  said  bonds  with  coupons  attached  shall  be  paid  out  of 
the  funds  arising  from  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  an  annual  ad  valorem 
tax  of  four  (4)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State,  not  exempt  from  taxation,  is  hereby  levied,  and 
shall  be  collected  as  taxes  for  State  purposes  are  collected 
and  shall  be  paid  into  and  constitute  a  fund  to  be  known 
as  "The  Academy  of  Idaho  Sinking  Fund,  1905,"  from 
which  fund  the  State  Treasurer  shall  pay  the  interest 
coupons  attached  to  the  said  bonds  as  the  same  become 
due  and,  upon  any  interest  pay  day,  beginning  with  the 
twentieth,  pay  also  as  many  of  the  said  bonds  themselves 
as  there  may  be  moneys  then  in  the  said  "The  Academy 
of  Idaho  Sinking  Fund,  1905,"  to  pay,  after  reserving 
therein  a  sum  sufficient  to  meet  the  semi-annual  install- 
ment of  interest  next  falling  due. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  mon- 
ey in  the  said  "The  Academy  of  Idaho  Sinking  Fund, 
1905,"  to  pajr  the  interest  coupons  attached  to  said  bonds 
when  due  the  State  Treasurer  shall  pay  the  same  out  of 
the  general  fund  of  the  State,  and  shall  replace  the 
amount  of  "The  Academy  of  Idaho  Sinking  Fund,  1905," 
whenever  there  shall  be  in  said  fund  moneys  sufficient  for 
such  purpose. 

Sec.  7.  For  the  payment  of  the  bonds  herein  author- 
ized and  the  interest  thereon  according  to  the  strict  terms 
hereof  the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged;  and  for  the  payment  of  the  interest  thereon  as 
the  same  shall  accrue  on  the  bonds  hereby  authorized  in 
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lawful  money  of  the  United  States  the  Treasurer  of  the 
State  of  Idaho  shall  reserve  any  and  sufficient  of  the  funds 
in  his  hands,  at  the  least  possible  cost,  in  preference  to  all 
other  claims  whatsoever,  except  other  bonds  authorized  by 
previous  acts  of  the  Legislature  and  the  interest  thereon. 

Sec.  8.  When  the  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  moneys  so  received, 
and  the  State  Auditor  shall  thereupon  apportion  and  cred- 
it the  said  moneys  to  the  said  "The  Academy  of  Idaho 
Improvement  Fund  of  1905." 

Sec  9.  All  moneys  paid  or  to  be  paid  into  the  said 
"The  Academy  of  Idaho  Improvement  Fund  of  1905"  are 
hereby  appropriated  to  the  Academy  of  Idaho  to  be  used 
for  the  following  purposes: 

For  building  a  dormitory .$25,000  00 

For  building  shops  10,000  00 

For  purchasing  equipment,  furniture  and  fix- 
tures       10,000  00 

Total    |45,500  00 

Sec.  10.  All  moneys  appropriated  by  the  provisions  of 
this  act  shall  be  expended  and  the  accounts  therefor  au- 
dited and  paid  in  the  manner  provided  in  this  act  estab- 
lishing said  academy. 

Sec.  11.     An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 
Approved  on  the  10th  day  of  March,  1905. 


HOUSE  BILL,  NO.  156. 

J^ZST    ACT 

TO  PROVIDE  FOR  THE  ISSUANCE  OF  STATE  CERTIFICATES  TO 
CERTAIN    GRADUATES    OF   THE   UNIVERSITY   OF   IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  graduate  from  the  university  of 
Idaho,  receiving  either  the  degree  of  bachelor  of  arts  or 
bachelor  of  science,  who  has  finished  a  two  years'  course 
in  the  department  of  pedagogy  or  has  taught  successfully 
in  the  public  schools  of  the  State  for  a  period  of  five  years, 
and  who  is  recommended  by  the  professor  or  instructor 
of  pedagogy  of  said  institution,  shall  receive  from     the 
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State  Superintendent  of  Public  Instruction  a  State  teach- 
er's certificate. 

Sec.  2.  The  State  Superintendent  of  Public  Instruction 
is  hereby  empowered  and  it  is  made  his  duty  to  issue  a 
State  teacher's  certificate  to  any  applicant  who  nas  com- 
plied with  the  requirements  and  receives  the  recommenda- 
tion provided  for  in  section  1  of  this  act. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE  BILL  NO.  159. 

^nsr  act 

TO  SUPPRESS  INFECTIOUS  AND  CONTAGIOUS  DISEASES  OF 
BEES;  TO  PROVIDE  FOR  AN  INSPECTOR  OF  BEES;  DEFIN- 
ING HIS  POWERS  AND  DUTiES  ;  AND  TO  DEFINE  CERTAIN 
MISDEMEANORS  AND  PROVIDING  PUNISHMENT  THERE- 
FOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Horicultural  Inspector  shall  be 
ex  officio  State  Bee  Inspector,  whose  duties  it  shall  be, 
either  by  himself  or  duly  qualified  and  competent  depu- 
ties, to  examine  bees  of  the  State  and  to  treat,  condemn 
and  utterly  destroy  by  fire  or  by  burying  at  least  two  feet 
under  ground  all  bees,  honey  and  fixtures  found  to  be  af- 
fected with  foul  brood  or  other  infectious  or  contagious 
disease. 

Sec.  2.  Upon  the  application  of  the  president  and  sec- 
retary of  any  bee  association  or  upon  petition  of  three  bee- 
keepers of  any  horicultural  inspection  district  in  the  State, 
the  State  Bee  Inspector  may  appoint  deputy  bee  inspec- 
tors for  the  district  from  which  such  application  or  peti- 
tion comes;  and  such  deputy  shall  have  the  same  powers 
and  duties  within  his  district  as  the  State  Bee  Inspector, 
and  the  tenure  of  his  office  shall  be  concurrent  with  that 
of  the  State  Bee  Inspector,  unless  sooner  dismissed. 

Sec.  3.  It  shall  be  the  duty  of  the  State  Bee  Inspector 
or  his  deputy  upon  receiving  information  from  anv  source 
of  the  existence,  in  any  apiary  in  his  district,  of  the  dis- 
ease known  as  foul  brood,  or  any  other  infectious  or  con- 
tagious disease  of  bees,  to  forthwith  inspect  each  colony 
of  bees  and  all  hives,  implements  and  apparatus,  honey 
and  supplies  on  hand  or  used  in  connection  with  such 
apiary,  or  otherwise  distinctly  designate  each  colony  and 
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apiary  which  he  believes  infected,  and  notify  the  owner  or 
person  in  charge  of  said  bees  thereof,  in  writing  or  other* 
wise,  and  the  owners  of  said  bees,  or  the  person  in  charge 
thereof,  shall,  within  five  days  thereafter,  practically  and 
in  good  faith,  apply  and  thereafter  fully  and  effectually 
carry  out  to  and  upon  such  diseased  colonies,  such  treat- 
ment as  may  have  been  prescribed  by  the  inspector  of  bees 
for  such  cases;  also  thoroughly  disinfect,  to  the  satisfac- 
tion of  such  inspector  all  bee  hives,  combs,  honey  and  ap- 
paratus that  have  been  used  in  connection  with  any  such 
diseased  colonies;  or,  at  his  election,  the  said  owner  or 
person  in  charge  of  such  bees  may,  within  the  same  time, 
utterly  and  completely  destroy  such  bees,  hives,  house, 
comb  houses,  honey  and  apparatus  by  fire,  or  bury  the 
same  in  the  ground,  with  a  covering  of  not  less  than  two 
feet  of  earth. 

Sec.  4.  Every  beekeeper  or  other  person  who  shall  Oe 
aware  of  the  existence  of  foul  brood,  either  in  his  own 
apiary  or  elsewhere  shall  immediately  notify  the  inspector 
of  bees  of  the  existence  of  such  disease,  and  in  default  of 
so  doing  he  shall  be  guilty  of  a  misdemeanor  and  punish- 
able by  a  fine  of  not  more  than  fiye.  dollars  and  costs. 

Sec.  5.  The  inspector  of  bees  shall  have  the  right  to 
enter  the  premises  of  any  bee  keeper  where  bees  are  kept, 
and  inspect  such  bees;  and  any  person  resisting  or  refus- 
ing to  allow  such  inspection  by  said  bee  inspector  shall 
be  guilty  of  a  misdemeanor,  and  may  be  then  and  there 
arrested  by  the  said  bee  inspector  or  person  deputized  by 
him,  and  brought  before  a  justice  of  the  peace,  and  upon 
conviction  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  twenty-five  dollars. 

Sec.  6.  If  any  owner  or  keeper  of  bees  knows  of,  or  af- 
ter being  notified  by  the  bee  inspector  that  foul  brood  or 
other  infectious  or  contagious  disease  exists  in  any  of  the 
hives  in  the  apiary  owned  by  or  in  charge  of  said  person 
and  shall  fail  to  comply  within  ten  days  from  receiving 
said  knowledge,  and  the  date  of  receiving  instructions  from 
the  bee  inspector  to  cure  or  destroy  the  bees  or  hives  or 
their  appliances,  such  person  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  such  person  shall 
be  fined  not  less  than  ten  dollars  nor  more  than  twenty- 
five  dollars. 

Sec.  7.    When  the  owner  or  possessor  of  bees  shall  dis- 
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obey  the  directions  of  said  inspector  in  curing  or  destroy- 
ing any  diseased  bees,  honey,  hives,  or  appliances  they 
shall  become  unlawful  and  a  public  nuisance,  and  the  said 
bee  inspector  shall  at  once  destroy  said  bees,  honey,  hives, 
or  appliances,  and  may  deputize  such  addtional  persons  as 
he  may  find  necessary  to  effect  such  destruction. 

Sec.  8.  Should  any  person  whose  bee®  have  been  de- 
stroyed or  treated  for  foul  brood  sell,  or  offer  for  sale,  any 
bees,  hives,  or  appurtenances  of  any  kind,  after  such 
destruction  or  treatment,  or  before  being  authorized, 
by  the  inspector  to  do  so,  or  should  he  expose,  in  his  bee 
yard  or  elsewhere,  infected  comb,  honey,  or  other  infected 
thing,  or  conceal  the  fact  that  said  disease  exists  among 
his  bees,  he  shall  be  guilty  of  a  misdemeanor  and  punish- 
able by  a  fine  of  not  less  than  ten  dollars  nor  more  than 
fifty  dollars. 

Sec.  9.  Any  person,  persons,  company,  or  corpora- 
tion, who  shall  bring  into  the  State  of  Idaho  any  apiary, 
colony  or  colonies  of  bees,  shall  immediately  notify  the 
State  or  deputy  inspector  of  bees  of  such  fact  stating 
where  any  such  colony  or  colonies  are  being  kept,  and  it 
shall  be  the  duty  of  the  State  or  deputy  inspector  to  pro- 
ceed to  examine  such  colony  or  colonies  and  ascertain 
whether  or  not  they  are  free  from  foul  brood  or  other  in- 
fectious or  contagious  disease,  any  person,  persons,  com- 
pany or  corporation  who  shall  fail  to  notify  the  State  or 
deputy  bee  inspector  as  required  by  this  section  for  a  peri- 
od of  ten  days  after  the  arrival  within  the  State  of  Idaho 
of  such  colony  or  colonies  of  bees,  shall  be  guilty  of  a  mis- 
demeanor and  punishable  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars. 

Sec.  10.  The  inspector  shall  have  full  power,  in  his  dis- 
cretion, to  order  any  owner  or  possessor  of  bees  dwelling 
in  box  hives  in  apiaries  where  the  disease  exists  (being 
mere  boxes  without  movable  frames)  to  transfer  such  bees 
to  movable  frame  hives  within  a  specified  time,  and  in  de- 
fault of  such  transfer  the  inspector  may  destroy  or  order 
the  destruction  of  such  box  hives  and  the  bees  dwelling 
therein. 

Sec.  11.  After  inspecting  infected  hives  or  fixtures,  or 
handling  diseased  bees,  the  inspector  shall,  before  leaving 
the  premises  or  proceeding  to  any  other  apiary,  thoroughly 
disinfect  his  own  person  and  clothing,  and  shall  see  that 
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any  assistant  or  assistants  with  him  have  also  thoroughly 
disinfected  their  persons  and  clothing. 

Sec.  12.  The  State  Bee  Inspector  shall  make  an  annual 
report  to  the  Governor  of  Idaho,  giving  the  number  of  api- 
aries visited,  the  number  of  diseased  apiaries  found,  the 
number  of  colonies  treated,  also  the  number  of  colonies 
destroyed  and  statistics  bearing  on  the  bee  industries. 

Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  14.  Whereas,  an  emergency  existing  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE  BILL  NO.  165. 

J^lsT    ACT 

TO  PROVIDE  FOR  THE  FEES  AND  MILEAGE  OF  WITNESSES  IN 
PRELIMINARY  EXAMINATIONS,  BEFORE  PROBATE 
JUDGES  AND  JUSTICES  OF  THE  PEACE,  IN  THE  TRIAL  OF 
CRIMINAL  CASES;  AND  FOR  FEES  AND  MILEAGE  FOR 
JHRORS  AND  WITNESSES  AT  CORONERS'  INQUESTS,  AND 
PROVIDING   THE   NUMBER  OF  WITNESSES   THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Witnesses  before  examining  magistrates, 
and  in  criminal  cases  in  the  probate  and  justice  court,  and 
jurors  and  witnesses  in  a  coroner's  inquest,  are  entitled 
to  two  dollars  per  day,  for  each  day  actually  engaged  in 
the  trial  of  a  case,  and  twenty-five  cents  per  mile,  one  way, 
which  must  be  paid  out  of  the  county  treasury :  Provided, 
however,  That  when  the  State  or  defendant  requires  the 
attendance  of  more  than  three  witnesses  in  its  or  his  be- 
half, before  such  witnesses  shall  be  subpoenaed,  at  the 
county  expense,  or  their  fees  and  mileage  be  a  charge 
against  the  county,  the  County  Attorney  or  defendant  must 
make  affidavit  setting  forth  that  they  are  witnesses  whose 
evidence  is  material  for  the  State  or  the  defense  and  the 
facts  showing  such  materiality  and  that  it  or  he  cannot 
safely  go  to  trial  without  them.  In  such  cases  the  court 
or  judge  thereof,  at  the  time  application  is  made  therefor, 
shall  order  a  subpoena  to  issue  to  such  of  said  witnesses 
as  the  court  or  judge  thereof  may  deem  material  for  the 
State  or  defendant,  and  the  costs  incurred  by  the  pro- 
cess and  the  fees  and  mileage  of  such  witnesses  shall  be 
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paid  in  the  same  manner  that  the  costs  and  fees  of  other 
witnesses  are  paid. 

Sec.  2.  Each  juror  and  witness  must  state  on  oath  to 
the  judge,  justice  or  coroner,  the  number  of  miles  traveled 
for  which  he  is  entitled  for  pay;  but  no  juror  or  witness 
shall  receive  mileage  other  than  for  the  distance  actually 
traveled  notwithstanding  he  may  serve  or  testify  in  more 
than  one  case. 

Sec.  3.  All  acts  and  parts  of  act  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  4.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  on  the  9th  day  of  March,  1905. 
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HOUSE  BILL,  NO.  166. 

.A-lsT    ACT 

TO  AMEND  SECTION  NINE  OP  AN  ACT  ENTITLED  "AN  ACT  TO 
REGULATE  THE  APPROPRIATION  AND  DIVERSION  OP 
THE  PUBLIC  WATERS  AND  TO  ESTABLISH  RIGHTS  TO 
THE  USE  OP  SUCH  WATERS,  AND  THE  PRIORITY  ,  OP 
SUCH    RIGHTS,"    APPROVED  MARCH  11,  1903. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  9  of  an  act  entitled  "An  act 
to  regulate  the  appropriation  and  diversion  of  the  public 
waters  and  to  establish  rights  to  the  use  of  such  waters 
and  the  priority  of  such  rights,"  approved  March  11,  1903, 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  9.  Such  licenses  shall  be  binding  upon  the  State 
as  to  the  right  of  such  licenses  to  use  the  amount  of  water 
mentioned  therein,  and  shall  be  prima  facie  evidence  as  to 
such  rights;  and  all  rights  to  water  confirmed  under  the 
provisions  of  this  act,  or  by  any  decree  of  the  court,  shall 
become  appurtenant  to  and  shall  pass  with  conveyance  of 
the  land  for  which  the  right  of  use  is  granted.  And  the 
right  to  continue  the  beneficial  use  of  such  waters  shall 
never  be  denied  nor  prevented  from  any  cause  other  than 
the  failure  on  the  part  of  the  user  or  holder  of  such  rights  <2/j 
to  pay  the  ordinary  charges  or  assessment  which  mayl>e 
made  or  levied  to  cover  the  expenses  for  the  delivery  or  dis- 
tribution of  such  water,  or  for  other  reasons  set  forth  in 
this  act :  Provided,  That  when  water  is  used  for  irrigation, 
no  such  licenses  or  decree  of  the  court  allotting  such  wa- 
ters shall  be  issued  confirming  the  right  to  the  use  of  more 
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than  one  second-foot  of  water  for  each  fifty  acres  of  land 
5o1rrigated,^n]ess  it  can  be  shown  to  the  satisfaction  of 
"the  State  Jiingineer  in  granting  such  licenses  and  to  the 
court  in  making  such  decree  that  a  greater  amount  is  nec- 
essaryjand  neither  such  licenses  nor  any  one  claiming  a 
right  under  such  decree  shall  at  any  time  be  entitled  to 
the  use  of  more  water  than  can  be  beneficially  applied  on 
the  lands  for  the  benefit  of  which  such  right  may  have  been 
confirmed,  and,  the  right  to  the  use  of  such  water  confirmed 
by  such  licenses  shall  always  be  held  subject  to  the  local 
or  communityTustoms,  rules  and  regulations  which  may 
be  adopted  from  time  to  time  by  a  majority  of  the  users 
from  a  common  source  of  supply,  canal  or  lateral  from 
which  such  water  may  be  taken,  when  such  rules  or  regu- 
lations have  for  their  object  the  economical  use  of  such 
water. 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE  BILL  NO.  167. 

_A_2ST    ACT 

PROVIDING  FOR  THE  APPOINTMENT  OF  A  STATE  BANK  COM- 
MISSIONER, PRESCRIBING  HIS  QUALIFICATIONS,  DUTIES 
AND  COMPENSATION;  FIXING  THE  CAPITAL  REQUIRED  TO 
DO  A  BANKING  BUSINESS,  AND  PROVIDING  FOR  THE  EX- 
AMINATION. REGULATION  AND  CONTROL  OF  BANKS  AND 
BANKING  BUSINESS  AND  FIXING  THE  FEES  FOR  SUCH 
EXAMINATIONS;  PROVIDING  FOR  THE  FORMATION  AND 
CONDUCT  OF  BANKING  CORPORATIONS  AND  FOR  THE 
SALE  OF  DELINQUENT  STOCK  THEREOF,  AND  FIXING 
THE  QUALIFICATION  AND  LIABILITY  OF  OFFICERS,  DI- 
RECTORS AND  STOCKHOLDERS  OF  BANKS  AND  BANKING 
CORPORATIONS;  PROHIBITING  BANKING,  EXCEPT  UN- 
DER THE  PROVISIONS  OF  THIS  ACT;  PROVIDING  FOR 
THE  LIQUIDATION  OF  BANKS  AND  THE  DISTRIBUTION 
OF  THE  ASSETS  THEREOF;  MAKING  AN  APPROPRIATION 
FOR  CARRYING  OUT  THE  PURPOSES  OF  THIS  ACT;  DE- 
CLARING AN  EMERGENCY,  PRESCRIBING  PENALTIES, 
AND  REPEALING  OTHER  ACTS  IN  CONFLICT  WITH  THIS 
ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Governor  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  bank  commissioner 
for  the  State  of  Idaho,  whose  term  of  office  shall  be  four 
years,  unless  sooner  removed  for  cause,  and  until  his  sue- 
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cesser  is  appointed  and  qualified.  No  person  shall  be  ap- 
pointed to  such  office  who  shall  not  have  had  at  least  five 
years'  practical  experience  in  the  banking  business,  or 
shall  have  served  for  a  like  period  in  the  banking  depart- 
ment of  this  or  some  other  State;  nor  shall  an  officer  or 
employe  of  any  bank  in  the  State  of  Idaho,  or  person  in- 
terested as  owner  or  stockholder  thereof,  be  eligible  for 
such  office. 

Vacancy. 
Sec.  2.  If  a  vacancy  shall  occur  in  the  office  of  bank 
commissioner  by  death,  resignation  or  otherwise,  the  same 
shall  be  filled  by  appointment  of  the  Governor,  and  such 
appointee,  or  any  person  appointed  to  such  position  when 
the  Legislature  is  not  in  session,  shall  hold  office  until  the 
first  day  of  the  next  ensuing  session  of  the  Legislature. 

Clerical  Assistance. 

Sec.  3.  Every  bank  commissioner,  with  the  approval 
of  the  State  Board  of  Examiners,  shall  have  the  right  to 
employ  such  clerical  assistance  as  shall  be  required  in  the 
conduct  of  his  office. 

Bond  and  Oath. 

Sec.  4.  The  bank  commissioner  shall,  before  enteiing 
upon  the  duties  of  his  office,  take  and  subscribe  an  oath 
to  faithfully  discharge  the  duties  of  such  office,  and  shall 
execute  to  the  State  of  Idaho  a  bond  in  the  sum  of  fifty 
thousand  dollars  in  some  surety  company  authorized  to 
do  business  in  this  State,  conditioned  that  he  will  faith- 
fully and  impartially  discharge  the  duties  of  his  office  and 
pay  over  to  the  persons  entitled  by  law  to  receive  it  all 
money  coming  into  his  hands  by  virtue  of  h's  office,  and 
conditioned  further  for  the  payment  of  any  and  all  dam- 
ages and  costs  that  may  be  adjudged  against  him  under  the 
provisions  of  this  act,  the  cost  of  which  bond  shall  be  a 
charge  against  the  State,  to  be  audited  and  allowed  as  other 
claims,  and  which  bond  shall  be  approved  by  the  Attorney 
General. 

Bank   Commissioner — Salary. 

Sec.  4.  The  bank  commissioner  shall  receive  a  salary  of 
two  thousand  four  hundred  dollars  a  year,  together  with 
his  actual  traveling  expenses  while  engaged  in  bank  exam- 
ination, to  be  audited  and  allowed  as  other  claims  against 
the  State,  which  examination  must  be  conducted  personal- 
ly by  the  bank  commissioner. 
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Seal  of  Commissioner — Seal  as  Evidence. 

Sec.  6.  The  bank  commissioner,  with  the  approval  of 
the  Governor,  shall  devise  a  seal  with  suitable  inscription 
for  his  office,  a  description  of  which,  with  a  certificate  of 
approval  by  the  Governor,  shall  be  filed  in  the  office  of 
the  Secretary  of  State,  with  an  impression  thereof,  which 
shall  thereupon  be  and  become  the  seal  of  office  of  the  bank 
commissioner.  Every  certificate,  assignment  and  convey- 
ance executed  by  said  bank  commissioner  in  pursuance  of 
the  authority  conferred  upon  him  by  law  and  sealed  with 
the  seal  of  office,  shall  be  received  as  evidence  and  recorded 
in  the  proper  recording  offices  in  the  same  manner  and  with 
like  effect  as  a  deed  regularly  acknowledged,  as  required 
by  law;  and  all  copies  of  papers  in  the  office  of  said  com- 
missioner, certified  by  him  and  authenticated  by  his  seal, 
shall  be  received  in  evidence  equally  and  in  like  manner 
as  the  originals. 

Definition  of  Banking. 

Sec.  7.  Any  person,  firm,  association,  copartnership, 
company,  corporation  or  foreign  bank,  (except  national 
banks),  having  a  place  of  business  within  this  State  where 
credits  are  opened  by  the  deposit  or  collection  of  money 
or  currency,  subject  to  be  paid  or  remitted  upon  draft, 
check  or  order,  or  where  money  is  advanced  or  loaned  on 
stocks,  bonds,  bullion,  bills  of  exchange  or  promissory 
notes,  or  where  stocks,  bonds,  bullion,  bills  of  exchange 
or  promissory  notes  are  received  for  discount  or  for  sale, 
shall  be  regarded  as  a  bank  or  banker,  and  as  doing  a  bank- 
ing business  under  the  provisions  of  this  act. 

How  Incorporated — Capital  Required. 

Sec.  8.  Banking  corporations  may  be  formed  under  the 
general  incorporation  laws  of  this  State,  for  the  purpose 
of  conducting  and  carrying  on  a  banking  business,  and  al- 
so to  establish  offices  of  loan  and  deposit  to  be  known  as 
savings  banks,  or  to  establish  banks  having  departments 
for  both  classes  of  business,  upon  the  terms  and  condi- 
tions and  subject  to  the  liabilities  prescribed  in  this  act. 
No  banking  corporation  shall  have  less  than  five  directors, 
and  every  such  corporation  shall,  before  it  transacts  any 
banking  business,  file  with  the  bank  commissioner  a  certi- 
fied copy  of  its  articles  of  incorporation.  It  shall  be  un- 
lawful for  any  corporation,  partnership  firm  or  individual, 
except  as  hereinafter  provided,  to  transact  a  banking  busi- 
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ness,  unless  such  corporation,  partnership,  firm  or  individ- 
ual has  property  of  cash  value  as  follows:  In  cities,  vil- 
lages and  communities  having  a  population  of  less  than 
two  thousand  inhabitants,  ten  thousand  dollars;  in 
cities,  villages  and  communities  having  a  population 
of  less  than  three  thousand  and  more  than  two 
thousand,  twenty  thousand  dollars;  in  cities  hav- 
ing a  population  of  less  than  five  thousand  and 
more  than  three  thousand,  twenty-five  thousand  dollars; 
in  cities  having  a  population  of  less  than  ten  thousand  and 
more  than  five  thousand,  thirty  thousand  dollars;  in  cities 
having  a  population  of  ten  thousand  and  less  than  twenty- 
five  thousand,  fifty  thousand  dollars;  in  cities  of  over 
twenty-five  thousand  population,  one  hundred  thousand 
dollars.  Such  property  shall  be  in  money,  commercial  pa- 
per, bank  furniture,  fixtures,  or  the  necessary  bank  build- 
ing, including  the  lot  or  lots  on  which  the  building  is  situ- 
ated, which  said  lot  or  lots  shall  be  unencumbered. 

Sec.  9.  No  person  or  corporation,  except  National  banks 
and  banks  and  trust  companies  organized  in  this  State 
established  prior  to  the  taking  effect  of  this  act,  shall  carry 
on  a  banking  business,  except  on  compliance  with  the  pro- 
visions of  this  act:  Provided,  That  the  provisions  of  sec- 
tion thirty-two  to  forty-two,  inclusive,  of  this  act,  so  far 
as  applicable,  shall  govern  and  apply  to  State  banks,  pri- 
vate banks  and  foreign  banks  receiving  deposits. 
Capital — When  Paid  In. 

Sec.  10.  At  least  fifty  per  cent  of  the  capital  of  every 
bank  hereafter  formed  shall  be  paid  in  before  such  bank 
shall  be  authorized  to  commence  business,  and  the  re- 
mainder of  the  capital  of  such  bank  shall  be  paid  in 
monthly  installments  of  at  least  ten  per  cent  each  on  the 
whole  of  the  capital,  payable  at  the  end  of  each  succeeding 
month  from  the  time  it  shall  be  authorized  to  commence 
business,  an^  the  payment  of  each  installment  shall  be 
certified  to  the  bank  commissioner,  under  oath,  by  the  pres- 
ident, cahier  or  treasurer  of  each  bank:  Provided,  That 
where  an  amount  is  paid  in,  equal  to  the  requirements  pre- 
scribed in  section  8,  the  subscription  for  the  balance  shall 
be  subject  to  the  direction  of  the  stockholders  and  direc- 
tors, and  the  payment  of  such  subscription  subject  to  the 
directors. 

When  Delinquent  Stock  Shall  Be  Sold. 

Sec.  11.     When  any  stockholder,  or  his  assignee,  shall 
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fail  to  pay  any  installment  on  his  stock  when  the  same  is 
required  by  the  preceding  section  to  be  paid,  the  directors 
of  such  bank  may  sell  the  delinquent  stock  of  such  delin- 
quent stockholder  at  public  sale,  having  first  given  the  de- 
linquent stockholder  20  days'  notice,  personally  or  by  mail, 
at  his  last  known  address.  If  no  bidder  can  be  found  who 
will  pay  for  such  delinquent  stock  the  amount  due  thereon, 
with  costs  incurred,  the  amount  previously  paid  on  such 
delinquent  stock  shall  be  forfeited  to  the  bank,  and  such 
stock  shall  be  sold  as  the  directors  may  order  within  six 
months  from  the  time  of  such  forfeiture,  and  if  not  sold  it 
shall  be  cancelled  and  held  as  unissued  capital  stock  of  the 
bank.  If  sold  before  cancellation,  any  surplus  over  the 
amount  due  on  such  stock  to  said  bank,  less  all  costs  in- 
curred thereon,  with  interest  for  the  time  delinquent,  shall 
be  returned  to  the  original  stockholder,  his  heirs  or  as^ 
signs.  If  such  cancellation  shall  reduce  the  paid  capital  of 
the  bank  below  the  minimum, required  by  law,  the  said  paid 
capital  shall,  within  thirty  days  thereafter,  be  increased 
to  the  required  amount  by  original  subscription,  in  default 
of  which  a  receiver  may  be  applied  for  by  the  bank  com- 
missioner to  close  up  the  business  of  the  bank. 
When  Authorized  to  Do  Business. 

Sec.  12.  When  any  bank  hereafter  formed  ^hall  notify 
the  bank  commissioner  that  at  least  fifty  per  cent  of  its 
capital  has  been  paid  in,  the  commissioner  shall  examine 
into  the  condition  of  such  bank,  and  if,  upon  examination, 
it  appears  that  such  bank  is  lawfully  entitled  to  commence 
business,  the  commissioner  shall,  within  thirtv  davs  after 
receiving  such  notice,  give  to  such  bank  a  certificate,  under 
his  hand  and  official  seal,  that  it  has  complied  with  all 
the  provisions  of  the  law  and  is  duly  authoi4zed  to  transact 
a  banking  business:  Provided,  That  no  bank  shall  transact 
any  business  except  such  as  is  necessarily  preliminary  to 
its  organization,  until  it  has  been  authorized  by  the  bank 
commissioner  to  commence  the  business  of  banking. 
Transfer  and  Pledges  of  Stock. 

Sec.  13.  The  shares  of  stock  of  such  incorporated  bank 
shall  be  deemed  personal  property,  and  shall  be  transferred 
on  the  books  of  the  bank  in  such  manner  as  the  by-laws 
thereof  shall  direct.  But  no  such  bank  shall  accept,  as 
collateral,  or  be  the  purchaser  of  its  own  capital  stock,  ex- 
cept in  cases  where  the  taking  of  such  collateral,  or  such 
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purchase,  shall  be  necessary  to  prevent  loss  upon  a  debt 
previously  contracted  in  good  faith,  and  in  such  case  such 
stock  must  be  sold  by  the  bank  within  twelve  months  from 
the  time  it  was  acquired. 

Stock  Book. 

Sec.  14.  A  book  shall  be  provided  and  kept  by  every 
bank,  in  which  shall  be  entered  the  names  and  residences 
of  the  stockholders  thereof,  the  number  of  shares  held  by 
each,  the  time  when  such  person  became  a  stockholder,  and 
also  all  transfers  of  stock,  stating  the  time  when  made,  the 
number  of  shares  and  by  whom  transferred.  In  all  actions, 
suits  and  proceedings  said  book  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated. 

Liability  of  Stockholders. 

Sec.  15.  The  stockholders  of  every  incorporated  bank 
shall  be  liable  to  the  creditors  of  such  bank  to  the  amount 
of  their  stock  at  par  value  thereof,  in  addition  to  the  stock 
held  by  them ;  but  persons  holding  stock  as  administrators, 
executors,  guardians  or  trustees,  or  as  collateral  security, 
or  in  pledge,  shall  not  be  personally  liable  as  stockholders, 
but  the  assets  and  funds  in  the  hands  of  such  trustee  con- 
stituting the  trust  shall  be  liable  to  the  same  extent  as 
the  testator  or  intestate,  ward  or  person  interested  in  such 
trust  fund  would  be  if  living  or  competent  to  act,  and  the 
person  pledging  such  stock  shall  be  deemed  a  stockholder 
and  liable  under  this  section.  Such  liability  may  be  en- 
forced by  an  action  at  law  or  suit  in  equity  by  any  such 
bank  in  process  of  liquidation,  or  by  any  receiver  or  other 
person  succeeding  to  the  legal  rights  of  such  bank. 
Ownership  of  Read  Estate. 

Sec.  16.  Any  bank  hereafter  formed  under  the  laws  of 
this  State  may  purchase,  hold  and  convey  real  estate  for 
the  following  purposes  and  no  other: 

1.  Such  real  estate  as  shall  be  necessary  for  the  conve- 
nient transaction  of  its  business,  including  with  its  bank- 
ing offices  other  premises  in  the  same  building  to  rent  as 
a  source  of  income,  but  which  shall  not  exceed  in  cost 
to  such  bank  fifty  per  cent  of  its  paid-in  capital,  surplus 
and  undivided  profits. 

2.  Such  real  estate  as  shall  be  purchased  by  or  con- 
veyed to  it  in  satisfaction  or  on  account  of  debts  previous- 
ly contracted  in  the  course  of  its  business. 

3.  Such  real  estate  as  it  shall  purchase  at  sale  under 
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judgments,  decrees  or  mortgage  foreclosure  under  securi- 
ties held   by   it. 

Directors — Qualification. 

Sec.  17.  Every  director  of  such  incorporated  bank  must 
be  the  owner,  in  his  own  right,  of  stock  therein  to  the 
amount  of  at  least  five  hundred  dollars  par  value.  He  shall 
take  and  subscribe  an  oath  that  he  will  faithfully  and  dili- 
gently perform  the  duties  of  such  office,  and  will  not  know- 
ingly violate,  or  permit  to  be  violated,  any  provision  of  this 
act.  Such  oath  shall  be  transmitted  to  the  bank  commisH 
sioner  and  filed  in  his  office. 

Dividends  and  Surplus. 

Sec.  18.  The  directors  of  any  incorporated  bank  may 
declare  a  dividend  of  so  much  of  the  net  profits  of  the  bank, 
after  providing  for  all  expenses,  interest  and  taxes  accrued 
or  due  from  such  bank,  as  they  shall  deem  just  and  expedi- 
ent; but  before  any  such  dividend  is  declared,  not  less 
than  one-tenth  of  the  net  profits  of  the  bank  for  the  pre- 
ceding half  year,  or  for  such  period  as  is  covered  by  the 
dividend,  shall  be  carried  to  a  surplus,  until  such  surplus 
shall  amount  to  twenty  per  cent  of  its  paid  capital. 
Receiving'  Deposits  When  Insolvent. 

Sec.  19.  The  owners  or  officers  of  any  bank  who  shall 
fraudulently  and  with  intent  to  cheat  and  defraud  any  per- 
son, receive  any  deposit  knowing  that  such  bank  is  insol- 
vent, shall  be  deemed  guilty  of  a  felony,  and  punished,  up- 
on conviction  therefor,  by  a  fine  not  exceeding  one  thousand 
dollars,  or  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding two  years,  or  both  such  fine  and  imprisonment,  at 
the  discretion  of  the  court. 

Accounts  of  Minors j  Etc. 

Sec.  20.  When  any  minor,  married  woman  or  other  per- 
son under  disability,  shall  make  a  deposit  in  any  bank  in 
his  or  her  own  name,  such  bank  may  pay  such  money  on  a 
check  or  order  of  such  person,  the  same  as  in  other  cases, 
and  such  payments  shall  be  in  all  respects  valid  in  law. 

Limitations  on  Loans. 

Sec.  21.  The  total  liability  to  any  bank  of  any  person  or 
persons,  or  of  any  company,  corporation  or  firm,  for  money 
loaned,  including  in  the  liabilities  of  the  company  or  firm 
the  liabilities  of  the  several  members  thereof,  except  spec- 
ial partners,  shall  at  no  time  exceed  fifty  per  cent  of  the 
aggregate  capital,  surplus  and  undivided  profits  of  such 
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bank ;  but  the  discount  of  bills  of  exchange  drawn  in  good 
faith  against  actual  existing  values,  and  the  discount  of 
commercial  or  business  paper  actually  owned  by  the  per- 
sons negotiating  the  same,  shall  not  be  considered  as  money 
borrowed :  Provided,  however,  That  the  foregoing  limita- 
tions shall  not  apply  to  loans  upon  real  estate  or  other 
collateral  securities  representing  actual  value,  or  loans 
made  on  warehouse  receipts  and  bills  of  lading. 

Certified  Checks. 

Sec.  22.  No  owner,  officer,  agent,  clerk  or  employe  of  the 
bank  shall  certify  a  check  unless  the  amount  thereof  actu- 
ally stands  to  the  credit  of  the  drawer  on  the  books  of  the 
bank,  and  any  person  who  shall  wilfully  violate  this  pro- 
vision, shall,  on  conviction  thereof,  be  deemed  guilty  of  a 
felony  and  be  punished  by  a  fine  not  exceeding  one  thou- 
sand dollars.  Any  such  check  so  certified  by  a  duly  author- 
ized person  shall  be  a  good  and  valid  obligation  of  the 
bank  in  the  hands  of  an  innocent  holder. 

Savings  Banks. 

Sec.  23.  Any  bank  which  shall  designate  its  business  as 
that  of  a  savings  bank  and  any  trust  company  existing  un- 
der the  laws  of  this  State  shall  have  power  to  carry  on  the 
business  of  banking,  as  prescribed  and  limited  in  this  act, 
and  may  receive  money  on  savings  deposits,  and  such  de- 
posits shall  be  repaid  to  the  depositor  and  his  lawful  rep- 
resentatives when  required,  at  such  time  or  times  and  with 
such  interest  as  the  regulations  of  the  bank  from  time  to 
time  prescribe.  A  pass  book  shall  be  issued  to  each  sav- 
ings depositor,  containing  the  rules  and  regulations  pre- 
scribed by  the  bank,  governing  such  deposits,  in  which  shall 
be  entered  each  deposit  made  by  and  each  payment  made  to 
such  depositor.  And  no  payment  made  to  such  depositor, 
and  no  payment  or  check  against  any  such  savings  account 
shall  be  made  unless  accompained  by  and  entered  in  the 
pass  book  issued  therefor,  except  for  good  cause  and  assur- 
ance satisfactory  to  the  bank  officers ;  but  nothing  in  this 
section  shall  prevent  savings  banks  from  issuing  time  cer- 
tificates of  deposit,  or  certificates  of  deposit  specially  is- 
sued subject  to  the  rules  and  regulations  governing  savings 
deposits. 

Investment  of  Funds. 

Sec.  24.  It  shall  be  lawful  for  any  savings  bank  and 
for  any  other  institution  with  a  savings  department  to  in- 
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vest  its  savings  deposits  formed  pursuant  to  the  provisions 
of  this  act,  to  invest  its  capital  and  the  money  deposited 
in  such  bank  as  follows  and  not  otherwise : 

1.  In  bonds  or  interest  bearing  notes  or  certificates  of 
the  United  States. 

2.  In  bonds  or  interest  bearing  evidences  of  indebted- 
ness of  this  State. 

3.  In  bonds  or  warrants  of  any  city,  town,  county, 
school  district  or  irrigation  district  of  this  State,  issued 
pursuant  to  authority  of  law;  but  not  exceeding  fifty 
per  cent  of  the  assets  of  any  savings  bank  shall  consist 
of  bonds  or  warrants  of  any  one  city,  or  town,  county, 
school  district  or  irrigation  district, 

4.  In  bonds  or  warrants  of  any  State  in  the  Union,  or 
any  city,  town,  county,  school  or  irrigation  district  of  any 
such  State  that  has  not  for  three  years  previous  to  such  in- 
vestment being  made,  defaulted  in  payment  of  the  interest 
on  its  legal  funded  debt.  But  not  exceeding  fifty  per  cent 
of  the  assets  of  any  such  bank  shall  be  invested  in  the 
bonds  of  any  one  State  or  of  any  county  or  municipality 
outside  of  this  State. 

5.  In  notes  or  bonds  secured  by  mortgage  to  such  sav- 
ings bank  or  by  mortgage  or  by  deed  of  trust  to  any  trust 
company  under  the  laws  of  this  State,  upon  unencum- 
bered real  estate  worth  at  least  double  the  amount  loaned 
thereon.  Whenever  buildings  are  included  in  the  valuation 
of  any  real  estate  upon  which  a  loan  shall  be  made  by  such 
savings  bank,  they  shall  be  insured  by  the  borrower  for 
the  benefit  of  such  savings  bank  in  some  reliable  company, 
and  such  policy  of  insurance  shall  be  assigned  to  such  sav- 
ings bank,  and  it  shall  be  lawful  for  such  savings  bank  to 
renew  such  policy  of  insurance  from  year  to  year  in  case 
the  borrower  neglects  to  do  so,  and  to  charge  the  same  to 
him. 

6.  In  real  estate,  subject  to  the  provisions  of  section 
16  of  this  act,  except  that  no  savings  bank  hereafter  estab- 
lished shall  have  more  than  fifty  per  cent  of  its  capital  in- 
vested in  the  lot  and  building  in  which  the  busiress  of  such 
savings  bank  may  be  carried  on. 

7.  In  dealing  in  exchange  by  purchasing  and  selling 
sight  and  time  drafts  and  notes. 

8.  While  awaiting  opportunity  for  the  judicious  invest- 
ment of  the  funds  deposited  with  such  savings  bank,  to 
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loan  the  moneys  so  deposited  upon  well  secured  commer- 
cial paper,  or  upon  the  security  of  stocks  and  other  securi- 
ties, not  exceeding  eighty  per  cent  of  the  cash  market  value 
thereof. 

Interest  on  Deposits. 

Sec.  25.  It  shall  be  the  duty  of  the  board  of  directors 
of  such  savings  bank,  from  time  to  time,  to  regulate  the  in- 
terest allowed  depositors,  and  to  pay  the  same  at  regular 
stated  periods. 

Accounts  of  Minors,  Etc. 

Sec.  26.  When  any  deposit  is  made  in  any  savings  bank 
by  any  person  being  a  minor,  married  woman,  or  other  per- 
son under  disability  such  bank  may  pay  to  such  person 
such  sums  as  may  be  due  to  him  or  her,  as  in  the  case  of 
other  persons,  and  such  payment  shall  be  in  all  respects 
valid  in  law. 

Accounts — How  Kept. 

Sec.  27.  Any  bank  combining  the  business  of  a  commer- 
cial bank  and  a  savings  bank  shall  keep  separate  books  of 
account  for  each  kind  of  business :  Provided,  That  all  re- 
ceipts, investments  and  transactions  relating  to  each  kind 
of  business  shall  be  governed  by  the  provisions  and  restric- 
tions herein  specifically  provided  for  the  respective  kinds 
of  banks. 

General  Provisions. 
Existing  Investments 

Sec.  28.  Nothing  in  this  act  shall  be  construed  to  affect 
the  legality  of  the  investments  heretofore  made  or  of  trans- 
actions heretofore  had  pursuant  to  any  provisions  in  force 
when  such  investments  were  made  or  transactions  had,  nor 
to  change  any  investments  for  those  named  in  this  act. 
Who  Prohibited  From  Banking. 

Sec.  29.  No  individual,  firm  or  corporation  not  now  en- 
gaged in  banking  in  this  State  shall  do  a  banking  business 
in  this  State,  until  he  or  they  shall  have  furnished  to  the 
bank  commissioner  evidence  satisfactory  to  him  that  such 
individual,  firm  or  corporation  has  invested  or  has  for  in- 
vestment in  such  banking  business  an  amount  of  capital 
equal  to  that  required  by  section  8  of  this  act  of  corpora- 
tions formed  thereunder,  and  shall  have  received  from  such 
commissioner  a  certificate  authorizing  him  or  them  to  do 
business,  as  required  in  section  12  of  this  act  for  corpora- 
tions. 
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Who  Subject  to  Provisions  of  Act. 

Sec.  30.  Any  individual,  firm  or  partnership,  company, 
corporation  or  foreign  bank  holding  itself  out  to  the  public 
as  receiving  money  on  deposit,  and  whether  evidenced  by 
certificate,  promissory  note  or  otherwise,  shall  be  consid- 
ered as  doing  a  banking  business,  and  subject  to  the  pro- 
visions of  this  act  as  to  such  banking  businessi :  Provided, 
That  nothing  in  this  act  shall,  in  any  manner,  abridge  or 
affect  the  powers  or  privileges  granted  to  trust  companies 
doing  a  banking  business,  within  the  meaning  of  this  act, 
and  organized  under  and  complyiny  with,  or  which  may 
hereafter  organize  under  and  comply  with  the  act  of  the 
Legislature  of  the  State  of  Idaho,  entitled  "An  act  to  pro- 
vide for  the  incorporation  and  regulation  of  trust  com- 
panies, guarantee,  title,  abstract,  and  safety  deposit  com- 
panies, adding  chapter  XII  to  title  IV  of  the  Civil  Code 
of  Idaho ;  and  amending  an  act  entitled  ' An  act  to  regulate 
the  compiling  of  abstracts  of  title  in  the  State  of  Idaho, 
and  to  provide  for  the  introduction  of  the  same  in  civil 
actions,"  approved  February  18th,  1899,"  approved  March 
16th,  1901:  Provided,  further,  That  the  banking  depart- 
ment of  such  trust  companies  shall  be  subject  to  such  regu- 
lations, examinations  and  reports,  as  are  required  under 
this  act,  of  other  corporations  doing  a  banking  business. 

Loans  to  Officers. 

Sec.  31.  No  partnership,  firm  or  individual  transacting 
a  banking  business  in  this  State  shall  be  permitted  to  carry 
any  note  or  obligations  of  any  such  partnership  or  firm  or 
individual  or  any  members  of  such  partnership  or  firm, 
as  a  part  of  the  assets  of  the  bank.  And  no  officer  or  em- 
ploye of  any  corporation  transacting  a  banking  business  in 
this  State  shall  be  permitted  to  loan  to  himself  any  of  the 
funds  of  the  bank  upon  his  own  note  or  obligation,  without 
having  first  obtained  the  appoval  of  a  majority  of  the  board 
of  directors  of  the  bank,  or  of  an  executive  board  or  dis- 
counting committee  selected  by  a  majority  of  the  board 
of  directors,  such  selection  to  be  recorded  in  the  minutes, 
and  the  approval  of  the  loan,  if  obtained,  shall  be  made 
a  part  of  the  records  of  the  bank.  And  if  the  directors  of 
any  incorporated  bank  shall  knowingly  permit  any  of  the 
officers,  directors  or  employes  of  such  bank  to  borrow  the 
funds  of  such  bank  in  an  excessive  and  dishonest  manner, 
or  in  a  manner  incurring  great  risk  of  loss  to  such  bank, 
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every  director  who  participated  in  and  assented  to  the 
same  shall  be  held  liable  in  his  personal  and  individual  cap- 
acities for  all  damage  which  the  association,  the  bank,  its 
shareholders,  or  any  other  person  shall  have  sustained  in 
consequence  of  such  violation. 

Reserve.  \ 

Sec.  32.  Every  bank  doing  business  under  this  act  shall 
have  on  hand  at  all  times,  in  available  funds,  not  less  than 
fifteen  per  cent  of  its  demand  liabilities ;  but  one-half  of 
such  sum  may  consist  of  balances  due  them  from  good  sol- 
vent banks. 

Report  of  Banks. 

Sec  33.  Every  bank  shall  make  at  least  two  reports 
each  year  to  the  bank  commissioner,  according  to  forms  to 
be  prescribed  by  him,  verified  by  the  owners,  president, 
manager  or  cashier,  which  shall  exhibit  in  detail  and  under 
appropriate  heads  the  resources  and  liabilities  of  the  bank 
on  any  past  day  by  the  bank  commissioner  specified  and 
shall  be  transmitted  to  the  bank  commissioner  within  ten 
days  of  the  receipt  of  a  request  therefor  from  him;  and 
the  bank  making  such  reports  shall  cause  an  abstract  of 
the  same  to  be  published  within  thirty  days  from  date  of 
call  in  some  newspaper  published  in  the  city  or  town  where 
such  bank  is  situated,  and,  if  no  newspaper  is  published 
therein,  then  in  some  newspaper  published  in  the  county; 
and  shall  furnish  to  the  bank  commissioner  proof  of  such 
publication.  The  bank  commissioner  shall  also  have  the 
power  to  call  for  special  reports  from  any  bank  whenever, 
in  his  judgment,  the  same  are  necessary  in  order  to  obtain 
a  full  knowledge  of  its  condition :  Provided,  That  such 
special  reports  shall  not  be  called  for  more  than  three 
times  in  any  one  year. 

Reports  of  Commissioner. 

Sec.  34.  The  bank  commissioner  shall  receive  and  place 
on  file  in  his  office  the  reports  required  to  be  made  by  banks 
under  this  act,  prepare  and  furnish  on  demand,  to  all  the 
banks  required  to  report,  blank  forms  for  such  statements 
or  reports  as  may  be  by  law  required  of  them;  make  on 
or  before  the  first  day  of  December  of  each  year  a  report 
to  the  Governor  of  this  State,  containing  a  copy  of  the 
published  abstract  of  the  last  report  furnished  by  each  bank 
under  his  jurisdiction ;  and  any  other  proceedings  had  or 
done  by  him  under  this  act,  showing  generally  the  condi- 
tion of  the  banking  business  of  this  State,  and  such  other 
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matters  in  connection  with  such  general  banking  business 
as,  in  his  opinion,  may  be  of  interest  to  the  public,  with  a 
detailed  statement,  verified  by  his  oath,  of  all  moneys,  fees, 
etc.,  received  by  him  during  the  same  period,  and  shall  pub- 
lish at  least  two  hundred  and  fifty  copies  of  such  report 
in  pamphlet  form  for  distribution:  Provided,  That  such 
report  for  the  year  1905  shall  be  confined  to  banks  here- 
after organized  under  the  provisions  of  this  act. 

Inspection. 
Sec.  35.  It  shall  be  the  duty  of  the  bank  commissioner, 
when  he  shall  deem  it  necessary  and  at  least  once  in  each 
year,  without  previous  notice,  to  visit  and  make  complete 
report  and  examination  of  the  affairs  of  each  bank  falling 
within  the  provisions  of  this  act,  and  file  in  his  office  a 
report  of  the  same ;  and  for  this  purpose  he  shall  have  au- 
thority to  demand  and  inspect  all  books,  papers,  moneys, 
notes,  bonds  or  evidences  of  debt  of  such  bank. 

Examination  of  Parties. 

Sec.  36.  The  bank  commissioner  shall  have  authority 
to  examine  on  oath  the  officers,  agents,  clerks,  owner  or 
owners  of  any  bank,  touching  the  matters  which  he  is  by 
this  act  directed  to  examine  into  and  any  wilful  false 
swearing  in  any  such  examination  shall  be  deemed  to  be 
perjury  and  punished  as  such. 

Fees  for  Examination. 

Sec.  37.  The  bank  commissioner  shall  collect  from  each 
bank,  for  each  complete  examination  of  its  condition,  an 
amount  regulated  according  to  the  capital,  surplus,  undi- 
vided profits  and  assets  of  said  bank,  divided  as  to  capi- 
tal, surplus  and  undivided  profits,  and  as  to  the  total  as- 
sets, according  to  the  following  schedule,  to- wit : 

For  all  banks  having  a  capital,  surplus  and  undivided 
profits  amounting  to  f  10,000  and  less  than  $25,000,  $15. 

$25,000  and  under  $50,000,  $20. 

$50,000  and  under  $75,000,  $25. 

$75,000  and  under  $100,000,  $30. 

$100,000  and  under  $150,000,  $35. 

$150,000  and  under  $200,000,  $40. 

$200,000  and  under  $250,000,  $45. 

$250,000  and  under  $500,000,  $55. 

$500,000  and  upward,  $65. 

Together  with  the  following  additional  charge  according 
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to  the  total  assets  of  each  bank  as  shown  at  the  time  of  ex- 
amination : 

Under  f  50,000,  $15. 

$50,000  and  under  $100,000,  $20. 

$150,000  and  under  $250,000,  $25. 

$250,000  and  under  $350,000,  $30. 

$350,000  and  under  $500,000,  $35. 

$500,000  and  under  $750,000,  $35. 

$750,000'  and  under  $1,000,000,  $40/ 

$1,000,000  and  under  $1,500,000,  $45. 

$1,500,000  and  under  $2,000,000,  $55. 

$2,000,000  and  under  $3,000,000,  $65. 

And  all  banks  with  total  assets  of  over  $3,000,000,  $75. 

Provided,  however,  That  no  bank  shall  be  required  to 
pay  for  more  than  one  examination  during  any  one  year. 

Impairment  of  Capital. 

Sec.  38.  Whenever  it  shall  appear  from  a  report  or  ex- 
amination of  any  bank,  after  having  been  authorized  to 
do  or  continue  business  under  the  provisions  of  this  act, 
that  the  capital  of  such  bank  is  reduced  by  impairment 
or  otherwise  below  the  amount  required  by  section  8  of  this 
act,  it  shall  be  the  duty  of  the  commissioner  to  require 
such  bank  to  make  good  the  deficiency;  and  to  give  effect 
to  such  requisition,  he  shall  have  power  to  examine  any 
such  bank  to  ascertain  the  amount  of  such  impairment  or 
reduction  of  capital  and  whether  the  deficiency  has  been 
made  good  in  compliance  with  his  requisition ;  and  if  such 
bank  shall  neglect,  for  six  months  after  such  requisition 
has  been  made,  to  make  good  the  deficiency  so  appearing 
or  found  to  exist,  the  same  shall  be  cause  for  the  proceed- 
ings provided  for  in  section  39  of  this  act. 

Liquidation  of  Banks. 

Sec.  39.  If  the  bank  commissioner,  on  examination  of 
the  affairs  of  any  bank  governed  by  this  act,  shall  find 
that  such  bank  has  been  guilty  of  violating  its  charter  or 
the  provisions  of  this  act,  he  shall,  by  an  order  addressed 
to  the  bank  so  offending,  direct  discontinuance  of  such 
illegal  practices;  and  if  such  bank  shall  refuse  or  neglect 
to  comply  with  such  order,  or  whenever  such  commissioner 
has  reasonable  cause  to  consider  such  bank  insolvent,  he 
may  immediately  apply,  in  his  official  capacity  to  the  dis- 
trict court  of  the  county  in  which  such  bank  has  its  prin- 
cipal place  of  business,  for  the  appointment  of  a  receiver 
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for  such  bank,  who,  if  he  be  appointed,  shall  proceed  to 
administer  the  assets  of  the  bank  in  accordance  with  law. 
Should  it  appear  that  the  commissioner  in  any  such  case 
has  proceeded  maliciously  or  without  reasonable  cause,  he 
shall  be  held  liable  to  such  bank  on  his  official  bond  for 
any  damages  resulting  therefrom,  including  all  expenses 
and  costs  of  such  proceedings,  and,  in  addition,  the  com- 
missioner shall,  upon  conviction,  be  deemed  guilty  of  a 
felony,  and  punished  by  a  fine  not  exceeding  one  thousand 
dollars^,  or  imprisonment  in  the  State  penitentiary  not  ex- 
ceeding two  years,  or  both  such  fine  and  imprisonment,  at 
the  discretion  of  the  court. 

Compensation — Receivers. 

Sec.  40.  Beceivers  provided  for  in  this  act  shall  re- 
ceive such  compensation  as  shall  be  allowed  by  the  court, 
but  in  no  event  to  exceed  the  fees  allowed  executors  and 
administrators  in  the  administration  of  an  estate. 

Accounting  for  Funds. 

Sec.  41.     The  bank  commissioner  shall,  at  the  close  of 
each  month,  pay  into  the  State  treasury  all  sums  of  money 
received  by  him  during  such  month  as  fees  or  from  any 
other  official  source  connected  with  his  department. 
Records   of   Commissioner — Secrecy. 

Sec.  42.  The  bank  commissioner  shall  keep  proper 
books  of  records  of  all  acts,  matters  and  things  done  by 
him  under  the  provisions  of  this  act  as  records  of  his 
office.  Neither  he  nor  his  assistants  shall  disclose  to  any 
person  any  fact  or  information  obtained  in  the  course  of 
business  of  the  department,  except  so  far  as  this  act  makes 
it  their  duty  to  make  public  records  and  publish  the  same ; 
and  any  violation  of  this  provision  shall  subject  the  of- 
fender to  prosecution  for  felony  in  any  court  of  competent 
jurisdiction,  and,  upon  conviction  therefor,  to  punish- 
ment by  a  fine  not  exceeding  one  thousand  dollars,  with 
imprisonment  in  the  county  jail  until  the  same  is  paid; 
and  such  conviction  shall  subject  the  offender  to  a  for- 
feiture of  his  office  or  employment. 

Sec.  43.  Within  six  months  after  this  act  goes  into 
effect,  every  bank  doing  business  in  this  State  at  the  time 
of  the  taking  effect  of  this  act,  shall  make  a  report  to 
the  bank  commissioner,  verified  under  oath  by  the  own- 
er, president,  treasurer  or  cashier  thereof;  such  report, 
however,  not  to  be  published  by  either  the  bank  making 
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the  same  or  the  commissioner.  Such  report  shall  exhibit 
in  detail  and  under  appropriate  heads,  the  resources  and 
liabilities  of  the  bank  at  the  time  of  the  making  the  re- 
port; and  at  any  time  after  the  making  of  such  reports 
such  banks  shall  each  be  subject  to  examination  by  the 
bank  commissioner  for  which  examination  the  bank  shall 
pay  the  fee  provided  in  this  act,  and  within  one  year  after 
the  taking  effect  of  this  act  such  banks  shall  conform  to  and 
in  all  respects  comply  with  the  provisions  of  this  act. 

Amount  of  Capital. 

Sec.  44.  Every  foreign  bank  or  foreign  banker  hereto- 
fore having  established  or  hereafter  establishing  an  office 
in  this  State,  shall  have  and  at  all  times  maintain,  at 
every  such  office  a  capital  not  less  in  amount  than  that 
required  by  this  act  for  the  organization  of  a  State  bank, 
at  the  time  when  and  place  where  such  office  was  or  shall 
be  opened,  and  no  such  foreign  bank  or  foreign  banker 
shall  set  forth  on  the  stationery  of  such  bank  or  banker 
or  in  any  manner  advertise  a  greater  capital,  surplus  and 
undivided  profits  than  are  actually  maintained  at  any 
such  bank  within  this  State:  Provided,  That  every  for- 
eign bank  and  every  foreign  banker  shall  be  subject  to 
all  provisions  of  this  act  to  the  same  extent  as  banks 
or  bankers  organized  or  doing  a  banking  business  under 
or  by  virtue  of  the  laws  of  this  State. 

Penalty  for  Violation. 

Sec.  45.  Every  foreign  bank  or  foreign  banker  and 
every  officer,  agent  or  employe  thereof  violating  any  of  the 
provisions  of  the  act  shall,  for  each  violation,  forfeit  and 
pay  to  the  State  of  Idaho  the  sum  of  one  thousand  dol- 
lars, and  shall,  in  addition  thereto,  be  subject  to  all  of  the 
penalties  provided  for  in  this  act.  Said  forfeiture  may 
be  recovered  in  an  action  by  the  Attorney  General  in 
the  name  of  the  State  of  Idaho,  in  the  district  court  of 
the  county  where  such  bank  or  branch  bank  shall  be  lo- 
cated. 

What  Constitutes  a  Foreign  Bank. 

Sec.  46.  In  construing  this  act  the  term  "foreign  bank" 
and  "foreign  banker"  shall  be  deemed  to  include : 

1.  Every  corporation  not  organized  under  the  laws  of 
the  State  of  Idaho,  doing  a  banking  business,  except  a 
National  bank. 

2.  Every  unincorporated  company,  partnership  or  as- 
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sociation  of  two  or  more  individuals  organized  under  or 
pursuant  to  the  laws  of  another  State  or  county,  doing  a 
banking  business  authorized  by  this  act. 

3.  Every  other  incorporated  company,  partnership  or 
association  of  two  or  more  individuals  doing  a  banking 
business. authorized  by  this  act,  if  the  members  thereof 
owning  a  majority  interest  therein  or  entitled  to  more  than 
half  the  profits  thereof  or  who  would,  if  it  was  dissolved, 
be  entitled  to  more  than  one-half  the  net  assets  thereof, 
are  not  residents  of  this  State. 

4.  Every  non-resident  of  this  State  doing  a  banking 
business  authorized  by  this  act  in  his  own  name  and  right 
only. 

Preferred  Creditors. 

Sec.  47.  In  the  event  of  insolvency  or  bankruptcy  of 
any  person,  firm  co-partnership  or  corporation  maintain 
ing,  operating  or  conducting  a  bank  or  a  banking  depart- 
ment or  doing  business!  within  the  meaning  of  this  act, 
depositors  of  such  bank  or  banking  department  shall 
have  a  first  and  prior  lien  on  all  the  assets  of  such 
bank  or  banking  department,  and  in  the  distribution  of 
such  assets  or  the  proceeds  thereof,  the  same  shall  first  he 
applied  to  satisfy  the  amount  due  such  depositors;  and 
if  any  persons,  firm,  co-partnership  or  corporation  main- 
tains, operates  or  conducts  one  or  more  branch  or  subor- 
dinate banks  or  more  than  one  bank  or  banking  depart- 
ment, or  does  a  banking  business  within  the  meaning  of 
this  act  at  more  than  one  place,  the  depositors  of  any  such 
bank  or  subordinate  bank  or  banking  department  shall 
have  a  first  and  prior  lien  upon  all  the  assets  of  such 
bank,  branch  or  subordinate  bank  or  banking  department 
where  such  deposit  was  made  or  credit  extended,  and  in 
the  distribution  of  such  assets  or  the  proceeds  thereof,  the 
same  shall  first  be  applied  to  satisfy  the  amount  due  such 
depositors. 

Duties  of  Attorney  General. 
Sec.  48.     The  Attorney  General  of  the  State  shall  con- 
duct all  actions,  suits  or  proceedings  begun  by  the  bank 
commissioner  under  the  authority  of  this  act. 

Appropriation. 
Sec.  49.    There  is  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  the  sum  of  six  thou- 
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sand  dollars  for  the  salary  of  a  bank  commissioner  and 
the  expenses  of  his  office  for  the  ensuing  two  years. 

Sec.  50.  All  acts  and  parts  of  acts  in  conflict  with  this 
act,  or  any  part  thereof,  are  hereby  repealed. 

Sec.  51.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE    BILL    NO.    168. 

.A^UST    ACT 

RELATING  TO  WATER  CORPORATIONS  SUPPLYING  TOWNS 
AND  CITIES  WITH  WATER  FOR  PUBLIC  AND  PRI- 
VATE USES,  AND  AMENDING  SECTIONS  2711  AND  2712,  RE- 
VISED  STATUTES   OF  THE   STATE   OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  2711  of  the  Revised  Statutes 
of  the  State  of  Idaho  be  amended  to  read  as  follows : 

Section  2711.  All  corporations  supplying  water  to 
towns  and  cities,  must  furnish  pure,  fresh  and  healthful 
water  to  the  inhabitants  thereof  for  family  use  and  domes- 
tic purposes  so  long  as  its  supply  permits,  without  distinc- 
tion of  person,  upon  proper  demand  therefor,  under  such 
reasonable  rules  and  regulations  as  the  company  or  cor- 
poration may,  from  time  to  time,  establish ;  and  must  also 
furnish  water  to  the  extent  of  its  means  in  case  of  fire 
or  other  great  necessity,  said  water  to  be  furnished  as 
above  specified  at  reasonable  rates  to  be  established  as 
hereinafter  specified. 

The  rates  to  be  charged  for  water  must  be  determined 
by  commissioners  to  be  selected  as  follows:  Two,  by  the 
city  or  town  authorities,  or  when  there  are  no  city  or  town 
authorities,  then  by  the  Board  of  County  Commissioners 
of  the  county,  the  two  said  commissioners  so  selected  to 
be  taxpayers  of  such  town  or  city;  two  other  commission- 
ers shall  be  selected  by  the  water  company  or  corporation ; 
and  in  case  a  majority  of  the  four  commissioners  so  se- 
lected can  not  agree  as  to  the  rates  to  be  fixed,  they  must 
select  a  fifth  commissioner  who  must  also  be  a  taxpayer, 
and  if  they  can  not  agree,  upon  a  fifth  commissioner,  then 
the  probate  judge  of  the  county  must  select  a  fifth  commis- 
sioner, qualified  as  aforesaid.  The  decision  of  a  majority 
of  the  commissioners  thus  selected  must  fix  and  determine 
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the  rates  to  be  charged  for  water  for  all  the  uses  and  pur- 
poses heretofore  specified,  and  for  the  ensuing  three  years 
from  the  date  of  such  decision,  and  until  new  rates  are  es- 
tablished as  herein  provided. 

Sec.  2.  That  section  2712  of  the  Revised  Statutes  of  the 
State  of  Idaho  be  amended  to  read  as  follows : 

Section  2712.  Any  corporation  created  under  the  pro- 
visions of  this  title  for  the  purposes  named  in  this  chap- 
ter, subject  to  the  reasonable  rules  and  directions  of  the 
city  or  town  authorities  as  to  the  mode  or  manner  of  using 
such  right-of-way  within  the  city  or  town,  and  subject  to 
the  reasonable  rules  and  directions  of  the  Board  of  Coun- 
ty Commissioners  as  to  the  mode  and  manner  of  using  any 
right-of-way  outside  the  corporate  limits  of  such  city  or 
town,  may  use  so  much  of  the  streets,  alleys  and  ways  in 
any  city  or  town,  or  the  public  roads  and  highways  within 
the  county,  as  may  be  necessary  for  the  laying  of  pipes 
for  conducting  water  to  its  consumers,  or  the  building  and 
maintaining  of  ditches,  canals,  pipes,  flumes  and  acque- 
ducts  in  conducting  water  from  outside  points  to  the  cor- 
porate limits  of  said  city  or  town. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE  BILL  NO.  171. 

J^IST    ACT 

FOR   THE   RELIEF   OF   MART   A.    WRIGHT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  six  hundred  and  twenty 
dollars  ($620.00)  be  and  the  same  is  hereby  appropriated 
out  of  any  moneys  in  the  State  treasury  not  otherwise  ap- 
propriated to  Mary  A.  Wright  for  services  rendered  and 
expenses  incurred  in  connection  with  the  Idaho-Pan- 
American  Exposition  during  the  year  1901. 

Sec.  2.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  6th  day  of  March,  1905. 
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HOUSE  BILL  NO.  176. 

.A-IfcT     ACT 

PROVIDING  THE  ISSUANCE  AND  SALE  OP  STATE  BONDS  IN 
THE  SUM  OF  FORTY  THOUSAND  DOLLARS,  AND  APPRO- 
PRIATING THE  PROCEEDS  THEREOF  TO  THE  UNIVER- 
SITY OF  IDAHO  FOR  CONSTRUCTING  A  METALLURGICAL 
LABORATORY,  AND  AUTHORIZING  THE  LEVY  OF  AN  AN- 
NUAL AD  VALOREM  TAX  FOR  PROVIDING  A  SINKING 
FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS  AT  MATURI- 
TY AND  THE  INTEREST  THEREON,  AS  THE  SAME  BE- 
COMES   DUE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  erecting  and  equip- 
ping a  metallurgical  laboratory,  a  loan  of  forty  thousand 
dollars  ($40,000)  is  hereby  authorized  to  be  negotiated  by 
a  board  consisting  of  the  Governor,  the  Treasurer,  the 
Secretary  of  State,  and  the  Attorney  General  of  the  State 
of  Idaho,  upon  the  faith  and  credit  of  the  State  of  Idaho. 
Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon  the 
passage  of  this  act,  to  issue  forty  (40)  bonds  of  the  State 
of  Idaho,  to  be  known  as  aThe  University  of  Idaho  Im- 
provement Bonds  of  1905,"  in  the  sum  of  one  thousand  dol- 
lars ($1,000)  each,  payable  in  twenty  (20)  years  after  the 
date  of  their  issuance,  to  bear  interest  at  a  rate  not  to 
exceed  four  (4)  per  centum  per  annum,  payable  semi- 
annually on  the  first  days  of  January  and  July  in  each 
year  at  the  office  of  the  State  Treasurer  in  Boise  City, 
State  of  Idaho,  or  at  some  bank  in  the  City  of  New  York  to 
be  selected  by  the  State  Treasurer ;  said  bonds  however,  to 
be  redeemable  at  the  option  of  the  State  of  Idaho,  at  any 
time  after  the  expiration  of  ten  years  from  the  date  of  their 
issuance.  Said  bonds  shall  be  plainly  numbered  from  one 
to  forty  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purpose  of  this  act.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  State  with  his  own  proper 
name,  affixing  his  official  character  and  shall  be  authenti- 
cated by  the  great  seal  of  the  State,  and  shall  also  be 
signed,  or  endorsed  by  the  Governor  of  the  State  with  his 
own  proper  name,  affixing  his  official  character,  and  shall 
then  be  delivered  by  the  Secretary  of  State  to  the  State 
Auditor,  who  shall  make  and  keep  a  register  of  such  bonds, 
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showing  the  number  and  amount  of  each  bond,  and  then 
deliver  the  said  bonds  to  the  State  Treasurer  and  charge 
the  State  Treasurer  on  the  books  of  the  Auditor's  office 
with  the  full  amount  of  each  bond. 

Sec.  4.  At  the  time  of  the  issuance  of  said  bonds  under 
the  provisions  of  this  act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  charac- 
ter, and  shall  in  like  manner  sign  the  coupons  thereunto 
attached,  and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to  said 
bonds  in  such  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bonds  and  shall  be  severally 
numbered  from  one  to  forty,  each  bearing  also  the  cor- 
responding number  of  the  bond  to  which  it  is  attached. 
The  Treasurer  shall  keep  a  register  of  all  bonds  issued 
by  him  showing  the  date  of  issuance  and  shall  deliver  said 
bonds  with  the  coupons  attached  as  aforesaid  to  the  pur- 
chaser or  purchasers  upon  receipt  of  the  purchase  money 
therefor;  and  the  money  received  from  the  sale  of  said 
bonds,  shall  be  by  said  Treasurer  placed  in  a  certain  fund 
to  be  known  as  "The  University  of  Idaho  Improvement 
Fund  of  1905."  None  of  said  bonds  however,  shall  be  sold 
for  less  than  their  full  face  or  par  value.  The  expense  of 
printing  or  lithographing  and  procuring  the  said  bonds 
with  coupons  attached  shall  be  paid  out  of  the  funds  aris- 
ing from  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  an  annual  ad  valorem 
tax  of  three  (3)  mills  on  each  one  hundred  dollars  ($100) 
of  the  assessed  valuation  of  all  property  in  the  State,  not 
exempt  from  taxation,  is  hereby  levied,  and  shall  be  col- 
lected as  taxes  for  State  purposes  are  collected  and  shall 
be  paid  into  and  constitute  a  fund  to  be  known  as  "The 
University  of  Idaho  Sinking  Fund  of  1905"  from  which 
fund  the  State  Treasurer  shall  pay  the  interest  coupons 
attached  to  said  bonds  as  the  same  become  due  and,  upon 
any  interest  pay  day,  beginning  with  the  twentieth,  pay 
also  as  many  of  the  said  bonds  themselves  as  there  may  be 
moneys  then  in  the  said  "The  University  of  Idaho  Sinking 
Fund  1905"  to  pay,  after  reserving  therein  a  sum  sufficient 
to  meet  the  semi-annual  installment  of  interest  next  fall- 
ing due. 
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Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  "The  University  of  Idaho  Sinking  Fund,  1905," 
to  pay  the  interest  coupons  attached  to  said  bonds  when 
due  the  State  Treasurer  shall  pay  the  same  out  the  gen- 
eral fund  of  the  State,  and  shall  replace  the  amount  so  paid 
out  of  "The  University  of  Idaho  Sinking  Fund,  1905," 
whenever  there  shall  be  in  said  fund  moneys  sufficient  for 
such  purpose. 

Sec.  7.  For  the  payment  of  bonds  herein  authorized  and 
the  interest  thereon  according  to  the  strict  terms  hereof 
the  faith  of  the  State  of  Idaho  is  hereby  solemnly  pledged ; 
and  for  the  payment  of  the  interest  thereon  as  the  same 
shall  accrue  on  the  bonds  hereby  authorized  in  lawful 
money  of  the  United  States  the  Treasurer  of  the  State  of 
Idaho  shall  reserve  any  and  sufficient  of  the  funds  in  his 
hands,  at  the  least  possible  cost,  in  preference  to  all  other 
claims  whatsoever,  except  other  bonds  authorized  by  pre- 
vious acts  of  the  Legislature  and  the  interest  thereon. 

Sec.  8.  When  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  moneys  so  received, 
and  the  State  Auditor  shall  thereupon  apportion  and  cred- 
it the  said  moneys  to  the  said  "The  University  of  Idaho  Im- 
provement Fund,  1905." 

Sec.  9.  All  moneys  paid  or  to  be  paid  into  the  said 
"The  University  of  Idaho  Improvement  Fund,  1905"  are 
hereby  appropriated  to  the  University  of  Idaho  to  be  used 
for  the  following  purposes : 

For  the  site,  erection  and  equipment  of  a  metallurgical 
laboratory  forty  thousand  dollars. 

Sec.  10.  All  moneys  appropriated  by  the  provisions  of 
this  act  shall  be  expended  and  the  accounts  therefor  audit- 
ed and  paid  in  the  manner  provided  in  the  act  establishing 
said  university. 

Sec.  11.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE   BILL  NO.   179. 

JLINT     ACT 

TO     PROVIDE     FOR     THE     ESTABLISHMENT,      BUILDING     AND 
EQUIPMENT  OF  THE  NORTHERN  IDAHO  INSANE  ASYLUM 
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FOR  THE  CARE,  PROTECTION  AND  TREATMENT  OF  IDIOTS 
AND  INSANE  PERSONS;  TO  SET  ASIDE  CERTAIN  PUBLIC 
LANDS  FOR  THE  CREATION  OF  A  PERMANENT  MAINTEN- 
ANCE FUND,  AND  TO  PROVIDE  FOR  THE  ISSUANCE,  SALE 
AND  REDEMPTION  OF  BONDS,  TO  RECEIVE  MONEY  FOR 
BUILDING  AND  EQUIPPING  OF  SAID  ASYLUM;  TO  PROVIDE 
FOR  A  BOARD  OF  DIRECTORS,  WHO  SHALL  PURCHASE 
LANDS,  MANAGE  AND  CONTROL  SAID  ASYLUM,  AND  TO 
APPROPRIATE  FUNDS  FOR  THE  MAINTENANCE  THERE- 
OF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  a  State  insane  asylum,  to  be  known  as 
the  Northern  Idaho  Insane  Asylum,  is  hereby  authorized 
to  be  located  and  established,  in  the  manner  hereinbefore 
prodded  at  some  point  or  place  within  either  the  counties 
of  Idaho,  Nez  Perce,  Clark,  Lewis,  Shoshone,  or  Latah 
counties  in  the  State  of  Idaho. 

For  the  purpose  of  locating  said  asylum  and  for  ac- 
quiring title  to  land  suitable  or  the  purposes  of  said  in- 
stitution there  is  hereby  created  a  commission  to  be  known 
as  the  Branch  Insane  Asylum  Commission  to  be  composed 
of  five  members,  four  of  whom  shall  be  appointed  by  the 
Governor  within  thirty  days  after  the  taking  effect  of  this 
act.  The  Governor  shall  be  ex-officio  a  member  and  chair- 
man of  said  commission.  The  members  of  said  commis- 
sion, excepting  the  Governor,  shall  take  the  oath  prescribed 
by  law. 

As  soon  as  practicable,  and  not  more  than  sixty  days 
after  the  appointment  of  said  commission,  said  commis- 
sion shall  proceed  to  investigate  the  different  locations  and 
sites  proposed,  suggested  or  offered,  and  to  investigate  and 
consider  any  and  all  proposals  and  inducements  which  may 
be  made  by  way  of  donations  to  the  State,  of  moneys,  lands 
or  building  sites  for  the  purpose  of  said  institution,  or  to 
assist  in  defraying  the  cost  of  establishing  or  maintaining 
the  same,  and  shall  decide  upon  the  location  for  said  asy- 
lum. A  majority  of  said  commission  shall  decide  and  its 
decision  shall  be  final.  Said  commission  shall  have  power 
to  purchase  for  the  State,  lands  as  a  site  for  said  branch 
asylum,  and  to  enter  into  contracts  on  behalf  of  the  State, 
which  individuals  or  municipalties,  in  relation  to  the  lo- 
cation of  said  asylum,  and  to  accept,  in  the  name  of  the 
State,  conveyances  of  land,  and  donations  of  money,  or 
land  or  other  property  made  to  the  State  to  aid  in  the  con- 
struction of  or  for  the  benefit  of  said  branch  asylum,  to 
secure  the  location  and  establishment  thereof:  Provided, 
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No  member  of  said  commission  shall  participate  in  any 
proceedings  in  which  he  or  she  has  personal  or  pecuniary 
interests.  When  the  location  shall  have  been  decided  upon, 
the  decision  of  the  commission  shall  be  certified  to  the  Sec- 
retary of  State,  and  the  location  thus  selected  and  certified 
shall  be  and  become  the  place  where  such  branch  asylum 
shall  be  established  and  maintained. 

Sec.  2.  And  said  commission  shall  be  allowed  from  the 
funds  belonging  to  said  asylum  sufficient  moneys  to  pay 
their  necessary  expenses  while  in  the  discharge  of  their 
duties. 

Sec.  3.  That  for  the  purpose  of  creating  for  this  insti- 
tution a  permanent  fund  the  State  Board  of  Land  Com- 
missioners is  hereby  directed  and  it  is  made  their  duty  to 
set  aside  forty  thousand  (40,000)  acres  of  land  granted 
to  the  State  of  Idaho  by  the  act  of  Congress,  entitled  "An 
act  to  provide  for  the  admission  of  the  State  of  Idaho  into 
the  Union,''  approved  July  3,  1890,  "for  other  State,  char- 
itable, educational  or  penal  and  reformatory  purposes," 
for  the  exclusive  use  and  benefit  of  aforesaid  insane  asy- 
lum. 

Said  lands  to  be  held,  disposed  of,  and  the  proceeds 
thereof,  used  and  applied  for  the  benefit  of  said  institution, 
subject  to  the  provisions  of  said  admission  act  and  the 
Constitution  of  the  State  of  Idaho,  and  so  far  as  may  be 
practicable  in  conformity  with  the  established  procedure 
of  holding,  disposing  of  and  applying  the  proceeds  of  lands 
granted  to  the  common  schools  of  the  State  of  Idaho.  The 
Board  of  Land  Commissioners  are  directed  to  immediate- 
ly set  aside  forty  thousand  (40,000)  acres  of  said  land,  if 
selected,  and  if  not  selected  to  use  the  utmost  dispatch  in 
selecting  and  setting  aside  the  same. 

The  State  Board  of  Land  Commissioners  is  hereby  di- 
rected to  provide  separate  record  books  in  proper  form  to 
be  known  as  "Northern  Idaho  Insane  Asylum  Records," 
in  which  shall  be  kept  all  records  of  matters  relating 
to  said  land. 

Sec.  4.  That  for  the  purpose  of  purchasing  lands, 
erecting  and  equipping  a  suitable  building  or  buildings 
for  the  Northern  Idaho  Insane  Asylum,  a  loan  of  thirty 
thousand  dollars  ($30,000)  is  hereby  authorized,  to  be 
negotiated  by  a  board  consisting  of  the  Governor,  Treas- 
urer,  Secretary  of  State  and  Attorney     General  of  the 
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State  of  Idaho;  and  the  State  Treasurer  is  hereby  au- 
thorized, empowered  and  directed  immediately  upon  the 
passage  of  this  act  to  issue  thirty  (30)  bonds  of  the  State 
of  Idaho  to  be  known  as  "The  Northern  Idaho  Insane 
Asylum  Building  Bonds/'  in  the  sum  of  one  thousand 
dollars  ($1,000)  each,  payable  in  twenty  (20)  years  from 
date  of  their  issuance,  to  bear  interest  at  a  rate  not  to 
exceed  four  per  centum  (4  per  cent)  per  annum,  payable 
semi-annually  on  the  first  days  of  April  and  October  of 
each  year  at  a  bank  in  the  City  of  New  York  to  be  selected 
by  the  State  Treasurer;  said  bonds,  however,  to  be  re- 
deemable at  the  option  of  the  State  of  Idaho  at  any  time 
after  the  expiration  of  ten  (10)  years  from  the  date  of 
their  issuance;  said  bonds  shall  be  plainly  numbered  from 
one   (1)   to  thirty   (30)    consecutively. 

Sec.  5.  That  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purpose  of  this  act.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  State  with  his  own  proper 
name  affixing  his  official  character  and  shall  be  authenti- 
cated by  the  great  seal  of  the  State  and  shall  be  counter- 
signed by  the  Governor  of  the  State  with  his  own  proper 
name  affixing  his  official  character,  and  shall  then  be  de- 
livered by  the  Secretary  of  State  to  the  State  Auditor, 
who  shall  make  and  keep  a  register  of  such  bonds  showing 
the  number  and  amount  of  each  bond  and  then  deliver  the 
said  bonds  to  the  State  Treasurer  and  charge  the  State 
Treasurer  on  the  books  of  the  Auditor's  office  with  the  full 
of  each  bond. 

Sec.  6.  That  at  the  time  of  the  issuing  of  said  bonds 
under  the  provisions  of  this  act,  the  State  Auditor  shall 
sign  them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons 
thereto  attached,  and  such  signing  shall  bind  the  State. 
The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  manner  that  they  may  be  taken 
off  without  injuring  or  mutilating  the  bonds,  and  shall  be 
severally  numbered  from  one  (1)  to  forty  (40)  each 
bearing  the  corresponding  number  of  the  bond  to  which 
it  is  attached.  The  Treasurer  shall  keep  a  record  of  all 
bonds  issued  by  him,  showing  the  date  of  issuance,  and 
shall  deliver  said   bonds  with  the   coupons  attached   as 
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aforesaid  to  the  purchaser,  or  purchasers,  upon  the  re- 
ceipt of  the  purchase  money  thereof  or;  and  the  money  re- 
ceived from  the  sale  of  said  bonds  shall  be  by  said  Treas- 
urer placed  in  a  certain  fund  to  be  known  as  "The  North- 
ern Idaho  Insane  Asylum  Building  Fund."  The  expense 
of  procuring  said  bonds  with  coupons  attached  shall  be 
paid  out  of  the  funds  arising  from  the  sale  of  said  bonds. 

Sec.  7.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  two  and  one-half  mills  on  each  one  hundred  ($100.- 
00)  dollars  of  the  assessed  valuation  of  all  property  in 
the  State  not  exempt  from  taxation,  is  hereby  levied,  and 
shall  be  collected  as  other  taxes  for  State  purposes. 

Sec.  8.  If  at  any  time  there  should  not  be  sufficient 
money  on  the  said  Northern  Idaho  Insane  Asylum  Build- 
ing Bonds  Fund  to  pay  the  interest  coupons  on  the  prin- 
cipal of  such  bonds  when  due,  the  State  Treasurer  shall 
pay  the  same  out  of  the  general  fund  of  the  State,  and 
shall  replace  the  amount  so  paid  out  of  the  Northern 
Idaho  Insane  Asylum  Building  Bonds  Fund  whenever 
moneys  for  said  fund  shall  be  received. 

Sec.  9.  For  the  payment  of  bonds  herein  authorized 
and  the  interest  thereon  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  hereby  solemnly 
pledged;  and  for  the  payment  of  the  interest  thereon  as 
same  shall  accrue  on  the  bonds  thereby  authorized  in  law- 
ful money  of  the  United  States,  the  Treasurer  shall  re- 
serve any  and  sufficient  funds  in  his  hands,  at  the  least 
possible  cost  in  preference  to  all  other  claims  whatsoever, 
except  the  other  bonds  hereto  authorized  by  the  Legisla- 
ture of  Idaho. 

Sec.  10.  The  Treasurer  shall  commence  negotiations 
for  the  issuance  and  sale  of  the  bonds  herein  provided  for, 
immediately  upon  the  passage  and  approval  of  this  act. 

Sec.  11.  That  at  any  time  after  ten  years  from  the  is- 
suance of  said  bonds  whenever  there  shall  be  five  thousand 
dollars  ($5,000)  of  said  sinking  fund  the  Treasurer  of  the 
State  shall  make  a  call  by  publication  for  sixty  (60)  days 
in  some  daily  newspaper  of  this  State,  notifying  all  the 
parties  interested  that  certain  bonds  of  the  "Northern 
Idaho  Insane  Asylum  Building  Bonds"  provided  by  this 
act,  giving  their  number,  will  at  a  certain  date  be  paid 
at  the  office  of  said  Treasurer  and  the  bonds  so  called 
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shall  cease  to  bear  interest  from  and  after  the  date  in  said 
call  specified. 

Sec.  12.  That  for  the  purpose  of  erecting,  equipping 
and  managing  the  said  Northern  Idaho  Insane  Asylum 
there  is  hereby  created  a  board  of  directors.  Said  board 
shall  consist  of  three  persons  appointed  by  the  Governor, 
by  and  with  the  consent  of  the  Senate,  and  shall  hold  office 
for  a  term  of  three  years,  or  until  their  legally  appointed 
successors  are  qualified:  Provided,  That  the  members  of 
the  first  board  shall  be  appointed  for  one,  two  and  three 
years,  respectively.  In  case  of  vacancy  in  said  board  during 
the  recess  of  the  Senate,  the  Governor  shall  nominate  some 
fit  person  to  fill  such  vacancy  until  the  next  meeting  of 
the  Senate.  Before  entering  upon  their  official  duties  the 
directors  shall  each  take  and  subscribe  to  the  official  oath 
required  by  law. 

Sec.  13.  The  said  board  of  directors  shall  elect  a  presi- 
dent who  shall  be  one  of  their  number  and  a  secretary. 
The  president  shall  preside  at  meetings  and  sign  all  con- 
tracts. The  State  Treasurer  shall  be  an  ex-officio  treas- 
urer of  said  board  of  trustees.  The  secretary  shall  keep 
a  full  record  of  the  proceedings  of  the  board  in  a  book  pro- 
vided for  that  purpose,  and  an  itemized  statement  of  all 
accounts  and  of  all  expenditures  authorized  by  said  board, 
and  shall  perform  such  other  duties  as  shall  pertain  to  the 
office  and  as  shall  be  required  by  the  board.  A  majority 
of  the  board  of  trustees  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  smaller  number  may  ad- 
journ from  time  to  time.  No  member  of  said  board  of 
trustees  shall  participate  in  any  proceedings  in  which 
he  or  she  shall  have  personal  or  pecuniary  interests. 
Every  vote  and  official  act  of  said  board  of  trustees  shall 
be  entered  on  record. 

Sec.  14.  That  the  said  board  of  directors  shall  have 
power  to  advertise  and  receive  bids  for  the  building  of 
said  asylum,  and  to  let  contracts  for  all  work  to  be  done 
in  the  erection,  construction  and  equipping  of  said  build- 
ing. They  shall  keep  a  strict  and  accurate  account  of  all 
moneys  disbursed  by  them,  in  the  construction,  furnish- 
ing and  equipping  of  said  asylum,  and  shall  make  a  report 
thereof,  and  of  all  their  contracts  and  transactions  to  the 
Governor,  at  the  time  and  manner  specified  by  law,  who 
shall  transmit  the  same  to  the  next  succeeding  session  of 
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the  Legislature.  Said  asylum  shall  be  constructed  of 
brick  or  stone  at  a  cost  to  the  State  not  to  exceed  thirty 
thousand  dollars  ($30,000),  including  the  purchase  of 
necessary  lands,  building,  and  equipment  thereof. 

Sec.  15.  Said  board  of  trustees  shall  hold  two  meet- 
ings at  said  asylum,  annually,  but  special  meetings  may 
be  called  by  the  president  of  the  board,  sending  written 
notices  of  at  least  ten  days  to  each  member.  The  natural 
and  necessary  personal  expenses  for  mileage  and  board  in- 
curred by  the  members  of  said  board  of  trustees  in  carry- 
ing out  the  provisions  of  this  act  shall  be  paid  on  proper 
certificates  out  of  any  funds  belonging  to  said  asylum  in 
the  hands  of  the  treasurer. 

Sec.  16.  All  funds  appropriated  for  the  use  and  benefit 
of  said  asylum  from  every  source,  including  the  avail- 
able interest  arising  from  investment  of  the  proceeds  of 
the  sale  of  lands  set  apart  as  hereinbefore  provided  for, 
shall  be  under  the  control  and  direction  of  said  board 
of  trustees,  subject  to  the  provisions  herein  contained. 

The  treasurer  of  the  board  of  trustees  shall  pay  out 
of  such  funds  all  orders  or  drafts  for  money  to  be  ex- 
pended under  the  provisions  of  this  act.  Such  orders  or 
drafts  shall  be  drawn  by  the  State  Auditor  upon  certifi- 
cates of  the  secretary,  countersigned  by  the  president  of 
the  board  of  trustees,  and  shall  be  approved  by  the  State 
Board  of  Examiners.  No  such  certificates  shall  be  given 
except  on  accounts  audited  and  allowed  by  said  board  of 
trustees. 

Sec.  IT.  That  when  the  Northern  Idaho  Insane  Asy- 
lum is  completed  and  ready  for  the  reception  of  inmates, 
the  privileges,  powers,  duties  and  obligations  of  the  said 
board  of  directors  herein  named,  and  the  mode  of  govern- 
ing said  asylum,  shall  be  the  same  and  identical  with 
the  privileges,  powers,  duties,  obligations  and  mode  of 
procedure  as  now  fixed  by  law  for  the  managing  of  the 
State  Insane  Asylum,  now  located  at  Blackfoot,  Idaho, 
found  in  sections  752  and  768  inclusive,  R.  S.  1887. 

Sec.  18.  That  all  persons  from  the  counties  of  Lewis, 
Clark,  Shoshone,  Latah,  Nez  Perce  and  Idaho,  who  are 
in  the  future  regularly  tried  upon  the  charges  of  insanity, 
and  found  guilty  of  said  charge,  and  all  idiots,  not  other- 
wise provided  for,  whose  freedom  is  considered  a  menace 
to  the  public  safety  shall  be  committted  to  the  Northern 
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Idaho  Insane  Asylum ;  and  persons  who  have  been  hereto- 
fore committted  from  the  six  aforementioned  counties  and 
are  now  confined  in  the  State  Insane  Asylum  at  Black- 
foot,  shall  at  the  discretion  of  the  board  of  directors  \i 
the  two  State  asylums,  and  the  approval  of  the  Governor, 
be  removed  from  the  asylum  at  Blackfoot  to  the  Northern 
Idaho  Insane  Asylum;  and  under  the  same  conditions, 
any  of  the  inmates  of  the  asylum  at  Blackfoot,  whether 
now  or  in  the  future,  may  be  removed  to  the  Northern 
Idaho  Insane  Asylum;  and  if  it  is  thought  advisable  by 
the  two  boards  of  directors  and  the  Governor  concurring 
any  insane  person  or  idiot  may  be  committed  directly  to 
the  Northern  Idaho  Insane  Asylum,  from  any  of  the  coun- 
ties of  the  State  of  Idaho. 

Approved  on  thelth  day  of  March,  1905. 


HOUSE    BILL.   NO.    181. 

_^I£T    ACT 

PROVIDING  FOR  THE  ISSUE  SALE  AND  REDEMPTION  OP  STATE 
BONDS  FOR  THE  PURPOSE  OF  ESTABLISHING  AN  EIGHT- 
GRADE  TRAINING  SCHOOL  AND  FURNISHING  ACCOMMO- 
DATIONS FOR  THE  DEPARTMENTS  OF  SCIENCE,  MANUAL 
TRAINING  AND  PHYSICAL  TRAINING,  BY  THE  ERECTION 
OF  ADDITIONS  TO  THE  PRESENT  MAIN  BUILDING  OF 
LEWISTON  STATE  NORMAL  SCHOOL,  SAID  ACT  PRESCRIB- 
ING HOW  THE  PROCEEDS  OF  THE  SALE  OF  SUCH  BONDS 
SHALL  BE  EXPENDED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  establishing  an 
eight-grade  training  school  and  furnishing  accommoda- 
tions for  the  department  of  science,  manual  training 
and  physical  training,  by  the  erection  of  additions  to  the 
present  main  building  of  Lewiston  State  Normal  school, 
Located  at  Lewiston,  in  Nez  Perce  county,  State  of  Idaho,  a 
loan  of  thirty  thousand  dollars  ($30,000)  is  hereby  au- 
thorized to  be  negotiated  by  a  board  consisting  of  the 
Governor,  the  Treasurer,  the  Secretary  of  State  and  the 
Attorney  General  of  the  State  of  Idaho,  on  the  faith 
and  credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon 
the  passage  of  this  act,  to  issue  sixty  (60)  bonds  of  the 
State  of  Idaho  to  be  known  as  Idaho  Lewiston  State  Nor- 
mal Bonds,  in  the  sum  of  five  hundred  dollars  ($500)  each, 
payable  in  twenty   (20)   years  from  the  date  of  their  is- 
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suance,  to  bear  interest  at  the  rate  of  four  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  April 
and  October  of  each  year  at  a  bank  in  the  City  of  New 
York  to  be  selected  by  the  Treasurer ;  said  bonds,  however, 
to  be  redeemable  at  the  option  of  the  State  of  Idaho  at 
any  time  after  the  expiration  of  ten  (10)  years  from  the 
date  of  their  issuance,  and  said  bonds  shall  be  plainly 
numbered  from  one  to  sixty,  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  further  author- 
ized, empowered  and  directed  to  cause  to  be  printed  or 
lithographed,  suitable  bonds  in  printed  form,  with  cou- 
pons attached,  for  the  purpose  of  this  act.  All  such  bonds 
shall  be  signed  by  the  Secretary  of  State  with  his  own 
proper  name,  affixing  his  official  character,  and  shall  be 
authenticated  by  the  great  seal  of  the  State,  and  shall  be 
also  signed  or  endorsed  by  the  Governor  of  the  State  with 
his  own  proper  name,  affixing  his  official  character,  and 
shall  then  be  delivered  by  the  Secretary  of  State  to  the 
State  Auditor,  who  shall  make  and  keep  a  register  of  such 
bonds,  showing  the  number  and  amount  of  each  bond,  and 
then  deliver  the  said  bonds  to  the  State  Treasurer,  and 
charge  the  State  Treasurer  on  the  books  of  the  Auditor's 
office  with  the  full  amount  of  each  bond. 

Sec.  4.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  act,  the  .State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall  in  like  manner  sign  the  coupons  thereto 
attached,  and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to  said 
bonds  in  such  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bonds,  and  shall  be  severally 
numbered  from  one  to  forty  inclusive,  each  bearing  the 
corresponding  number  of  the  bond  to  which  it  is  attached. 
The  Treasurer  shall  keep  a  register  of  all  bonds  issued 
by  him,  showing  the  date  of  issuance,  and  shall  deliver 
the  said  bonds  with  the  coupons  attached  as  aforesaid, 
to  the  purchaser  or  purchasers,  upon  the  receipt  of  the 
purchase  money  therefor,  and  the  money  received  from 
the  sale  of  said  bonds  shall  be  by  said  Treasurer  placed  in 
a  certain  fund  to  be  known  as  the  Lewiston  State  Normal 
School  Building  and  Improvement  Fund  of  1905,  for  es- 
tablishing an  eight-grade  training  school,  and  furnishing 
accommodations  for  the  departments  of  science,  manual 
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training  and  physical  training,  by  the  erection  of  additions 
to  the  present  main  building  of  Lewiston  State  Normal 
school.  None  of  said  bonds,  however,  shall  be  sold  for  less 
than  their  face  or  par  value.  The  expense  of  printing  or 
lithographing  and  procuring  said  bonds  with  coupons  at- 
tached, shall  be  paid  out  of  the  funds  arising  from  the  sale 
of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds  an  annual  ad  valorem 
tax  of  three  mills  on  each  one  hundred  dollars  ($100)  of 
the  assessed  valuation  of  all  property  in  the  State  not 
exempt  from  taxation,  is  hereby  levied,  and  shall  be  col- 
lected as  other  taxes  for  State  purposes. 

Sec.  6.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  "Lewiston  State  Normal  School  Build- 
ing and  Improvement  Fund  of  1905"  to  pay  interest  cou- 
pons on  the  principal  of  such  bonds  when  due,  the  State 
Treasurer  shall  pay  the  same  out  of  the  general  fund  of 
the  State,  and  shall  replace  the  amount  so  paid  out  of 
the  Lewiston  State  Normal  School  Building  and  Improve- 
ment Fund,  1905  whenever  money  for  said  fund  shall  be 
received. 

Sec.  7.  When  the  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  money  so  received, 
and  the  State  Auditor  shall  thereupon  credit  the  Treas- 
urer's account  with  the  amount  of  bonds  sold. 

Sec.  8.  The  moneys  in  said  Lewiston  State  Normal 
School  Building  and  Improvement  Fund  received  from  the 
sale  of  bonds  issued  under  this  act,  as  hereinbefore  stated, 
and  provided,  shall  be  paid  out  for  establishing  an  eight- 
grade  training  school  and  furnishing  accommodations  for 
the  departments  of  science,  manual  training  and  physical 
training,  by  the  erection  of  additions  to  the  present  main 
building  of  Lewiston  State  Normal  School. 

Sec.  9.  The  moneys  in  the  said  Lewiston  State  Normal 
School  Building  and  Improvement  Fund  as  hereinbefore 
provided  in  this  act,  shall  be  drawn  therefrom  only  upon 
warrants  issued  by  the  State  Auditor  upon  certificates 
of  the  secretary  of  the  board  of  trustees  of  said  Lewiston 
normal  school  countersigned  by  the  president  thereof,  as 
provided  in  section  five  (5)  of  "An  act  to  establish  a  State 
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normal  school  at  Lewiston,"  etc.,  approved  February  7th, 
1899,  and  approved  by  the  State  Board  of  Examiners. 

Sec.  10.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  be  in  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE   BILL  JSTO.    182. 

.A_:N"    ACT 

PROVIDING  FOR   THE   PAYMENT   OF   A   BOUNTY    ON    COUGARS, 
LIONS  OR  PANTHERS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  shall  be  paid  out  of  the  current  ex- 
pense fund  of  each  county  for  the  destruction  of  each  cou- 
gar, lion  or  panther,  the  sum  of  $15.  Proof  of  such  de- 
struction to  be  made  by  the  exhibition  of  the  hide  of 
such  animal  or  animals  with  the  right  fore  leg  to  the  knee 
joint  intact  which  shall  be  skinned  out  in  the  presence 
of  the  board  of  county  commissioners  and  the  bone  thereof 
destroyed  by  them. 

The  claim  must  be  presented  with  an  affidavit  stating 
that  such  lion,  cougar  or  panther  was  destroyed  in  the 
county  in  this  State  where  the  claim  is  presented,  naming 
the  county,  and  also  the  date  when  such  animal  or  animals 
were  killed,  naming  the  postoffice  nearest  the  place  where 
the  same  were  killed. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  Tth  day  of  March,  1905. 


HOUSE    BILL  NO.   184. 

_^nsr  act 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  SYSTEM  OF  WAG- 
ON ROADS  AND  TRAILS  IN  THE  INTERMOUNTAIN  REGION 
OF  IDAHO  CREATING  "THE  IDAHO  INTERMOUNTAIN 
WAGON  ROAD  COMMISSION,"  PROVIDING  FOR  ITS  AP- 
POINTMENT, PRESCRIBING  ITS  DUTIES  AND  FIXING  ITS 
COMPENSATION;  PROVIDING  FOR  AN  ISSUE  AND  SALE 
OF  STATE  BONDS  FOR  DEFRAYING  THE  COSTS  OF  SAID 
SYSTEM  OF  ROADS  AND  TRAILS,  AND  AUTHORIZING  THE 
LEVY  OF  A  TAX  TO  PAY  THE  PRINCIPAL  AND  INTEREST 
OF  SAID  BONDS. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  shall  be  constructed  within  the  inter- 
mountain  region  of  Idaho  a  system  of  wagon  roads  and 
trails  that  will  make  the  developed  and  undeveloped  min- 
ing sections  of  Idaho  reasonably  accessible  for  the  purpose 
of  prospecting  and  mining  development,  together  with  such 
necessary  bridges  for  the  streams  crossed  by  such  system 
of  roads  and  trails  or  any  part  thereof  as  may  be  neces- 
sary for  safe  and  convenient  travel  thereon. 

Sec.  2.  Within  thirty  days  after  the  passage  of  this  act 
the  Governor  of  Idaho  shall  appoint  two  competent  per- 
sons, and  the  persons  so  appointed  shall  constitute  a  com- 
mission for  the  supervision  and  construction  of  such  sys- 
tem of  roads  and  trails,  of  which  commission  the  Governor 
of  Idaho  shall  be  ex  officio  a  member  and  chairman.  This 
commission  shall  be  known  as  "The  Idaho  Intermountain 
Wagon  Road  Commission."  In  the  event  of  a  vacancy 
at  any  time  in  said  commission  by  death,  resignation,  fail 
ure  to  act  or  otherwise,  the  Governor  is  hereby  empowered 
to  appoint  some  suitable  person  to  fill  such  vacancy. 

Sec.  3.  The  first  meeting  of  said  commission  shall  be 
held  in  Boise  City  in  Ada  county,  Idaho,  on  the  3rd  day  of 
April  1905,  at  which  time  the  commission  may  elect  a  sec- 
retary, who  shall  be  a  member  of  the  commission,  and 
who  shall  receive  such  compensation  for  his  services  and 
such  allowance  for  expenses  as  the  commission  may  deter- 
mine. The  Treasurer  of  the  State  of  Idaho  shall  be  the 
treasurer  of  the  commission,  and  liable  upon  his  official 
bond  for  the  faithful  performance  of  his  duties  as  such 
treasurer.  Subsequent  meetings  of  the  commission  shall 
be  held  at  such  places  and  times  as  a  majority  of  the  com- 
mission may  determine.  Each  member  of  the  commission 
before  entering  upon  the  duties  of  his  office  shall  take  and 
subscribe  an  oath  to  faithfully  discharge  the  duties  of  his 
trust  according  to  law,  which  oath  shall  be  filed  in  the  of- 
fice of  the  Secretary  of  State. 

Sec.  4.  Each  member  of  said  commission,  except  the 
Governor,  shall  receive  for  his  services  the  sum  of  $5  per 
day,  for  each  day  that  he  is  actually  and  necessarily  en- 
gaged in  his  duties  as  such  commissioner,  and  each  mem- 
ber of  the  commission,  including  the  Governor,  shall  re- 
ceive his  actual  and  necessary  expenses  while  engaged  in 
the  performance  of  his  duties  as  such  commissioner. 
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Sec.  5.  It  shall  be  the  duty  of  said  commission  to  in- 
vestigate, lay  out  and  construct  such  intermountain  wagon 
roads  and  trails  in  Idaho  under  the  provisions  of  this  act- 
as  will,  in  the  judgment  of  the  commission  best  meet  the 
needs  of  both  the  developed  and  undeveloped  mining  re- 
gions of  this  State,  in  making  such  sections  accessible  to 
prospectors  and  miners  in  their  efforts  to  develop  the 
same,  and  to  this  end  said  commission  is  hereby  author- 
ized and  empowered  to  employ  such  engineers  and  other 
employes  as  the  commission  may  deem  necessary  for  the 
purpose  of  investigating  and  laying  out,  inspecting  or  ac- 
cepting such  system  or  roads  and  trails  or  any  part  there- 
of. 

Sec.  6.  All  the  construction  work  done  under  the  pro- 
visions of  this  act  shall  be  done  by  contract,  which  con- 
tract shall  be  let  after  the  commission  has  advertised  and 
received  bids  for  the  work  embraced  therein  as  hereinaf- 
ter provided ;  but  in  advertising  such  work  the  commission 
shall  reserve  the  right  to  reject  any  or  all  bids.  Such  con- 
tract for  the  construction  of  any  intermountain  road  or 
trail  under  the  provisions  of  this  act  shall  be  entered  into 
in  the  name  of  the  commission. 

Sec.  7.  No  commissioner  shall  be  interested  in  any 
contract  to  be  let  or  made  under  the  provisions  of  this 
act,  or  in  any  supplies  furnished  to  or  for  said  commis- 
sion, or  be  a  surety  for  the  performance  of  any  such  con- 
tract, or  the  agent  or  partner  of  any  contractor  with  said 
commission,  and  no  action  shall  be  maintained  or  recovery 
had  against  said  commission  or  the  State  upon  a  con- 
tract or  obligation  in  which  any  commissioner  is  so  in- 
terested, but  the  same  shall  be  void. 

Sec.  8.  Said  commission  shall  keep  an  accurate  ac- 
count of  all  money  disbursed  by  it  under  the  provisions 
of  this  act,  and  shall  make  a  report  and  statement  on  the 
first  days  of  June  and  January  of  each  year  to  the  State 
Auditor,  of  all  their  disbursements,  contracts  and  trans- 
actions in  itemized  form.  The  commission  may  make  such 
rules  and  regulations  for  the  transaction  of  its  business 
and  for  the  government  of  its  appointees  and  employes  as 
it  may  deem  expedient  and  necessary.  All  persons  em- 
ployed by  said  commission  under  this  act  shall  be  subject 
to  dismissal  at  the  pleasure  of  the  commission. 

Sec.  9.     Said  commission,  or  a  majority  of  the  mem- 
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bers  thereof,  shall,  at  their  first  meeting,  or  as  soon  as 
practicable  thereafter,  appoint  one  or  more  persons  to 
survey  and  definitely  locate  the  roads  to  be  constructed 
under  this  act  between  such  places  and  along  such  general 
routes  as  said  commission  may  order.  Each  person  so 
appointed  shall  be  a  competent  civil  engineer  of  recog- 
nized standing,  and  he  shall  have  power  to  employ  under 
the  direction  of  said  commissioner,  the  necessary  assis- 
tants to  carry  on  the  work  of  location  or  examination  of 
such  roads.  All  moneys  paid  under  the  provisions  of  this 
act  to  any  contractor  or  contractors,  shall  be  paid  out  only 
after  the  amounts  so  due  shall  have  been  approved  by  said 
engineer,  who  shall  certify  that  the  amounts  called  for  are 
actually  due  by  reason  of  work  done  under  the  terms  of 
a  contract  duly  executed,  a  copy  of  which  contract  shall 
be  furnished  to  such  engineer.  All  amounts  due  under 
any  contract  shall  be  computed  by  such  engineer,  who 
shall  recommend  a  proper  form  of  contract  to  be  entered 
into  between  said  commission  and  the  contractor.  The 
compensation  of  such  engineers  shall  be  fixed  by  the  com- 
mission at  not  to  exceed  $150  per  month  each  and  actual 
expenses.  All  work  done  by  said  engineers  shall  be  ac- 
curately performed  and  clearly  marked  out  in  the  field. 

Sec.  10.  As  soon  as  practicable  after  the  lines  of  said 
roads  and  trails  have  been  determined,  the  commission 
shall  meet  and  proceed  to  divide  the  same  into  sections, 
naming  as  the  beginning  and  end  of  each  section  well 
known  and  easily  determined  points;  and  shall  determine 
and  settle  upon  the  width,  proposed  grades,  the  points 
where  culverts,  corduroys,  drains  and  turnouts  shall  be 
necessary,  the  distance  upon  each  side  of  the  roads  or 
trails  that  trees  shall  be  cut  down,  the  bridges  that  shall 
be  built  and  the  dimensions  and  manner  of  construction, 
and  kind  of  material  to  be  used  in  such  construction,  and 
all  other  requirements  that  may  be  proper  or  necessary. 

Sec.  11.  Upon  dividing  such  system  of  roads  and 
trails  into  sections  as  hereinbefore  provided,  the  commis- 
sion shall  let  as  soon  as  practicable  in  the  year  1905,  to 
a  responsible  bidder,  after  public  advertisement  in  such 
newspapers,  five  in  number,  published  in  the  State  of  Ida- 
ho, as  may  be  selected  by  the  commission  as  most  likely 
to  give  notice  to  contractors,  for  30  days,  contracts  for 
such  of  the  several  and  different  sections  of  such  system 
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as  the  commission  may  decided  upon  letting  for  said  year. 
Each  contract  shall  include  one  section  of  such  system  as 
laid  out  by  the  commission  and  shall  be  in  writing,  includ- 
ing all  the  requirements  which  may  have  been  settled  upon 
by  the  commission.  The  commission  shall  require  proper 
and  adequate  bonds  or  cash  security  from  all  contractors. 

Sec.  12.  Should  any  or  all  of  the  bids  presented  be  re- 
jected by  the  commissioners,  or  should  any  part  of  said 
system  be  not  bid  upon,  the  commission  may  readvertise 
for  bids  upon  such  sections  of  said  system  as  have  not  been 
bid  upon  or  upon  which  the  bids  have  been  rejected,  and 
let  the  same  at  a  subsequent  meeting  at  such  time  and 
place  as  the  commission  may  determine  upon. 

Sec.  13.  Each  commissioner  shall  make  an  itemized 
bill  of  his  expenses  incurred  in  the  performance  of  his 
duties  under  this  act  and  verify  the  same  under  oath. 

Sec.  14.  All  moneys  authorized  to  be  expended  under 
this  act  shall  be  paid  out  of  the  fund  hereinafter  pro- 
vided for  by  the  State  Treasurer:  Provided,  That  before 
the  State  Auditor  shall  draw  his  warrant,  all  claims 
against  said  commission  for  labor  performed,  or  materials 
furnished,  shall  be  audited  and  allowed  by  the  said  com- 
missioner, and  shall  be  certified  up  to  the  State  Auditor 
by  the  chairman  and  secretary  of  said  commission :  Pro- 
vided, further,  That  before  the  chairman  and  secretary  of 
said  commission  shall  certify  any  claim  to  the  auditor, 
said  claim  or  claims  must  be  authorized  by  a  vote  of  a 
majority  of  said  commission  at  a  regular  meeting  thereof. 
All  bills  presented  to  the  commission  shall  be  verified  by 
the  oath  of  the  person  presenting  the  same. 

Sec.  15.  In  letting  contracts  under  the  provisions  of 
this  act,  the  time  for  the  completion  of  the  work  con- 
tracted for,  shall  in  no  case  be  extended  for  more  than 
one  year  from  the  time  of  letting  such  contract. 

Sec.  16.  No  moneys  shall  be  paid  out  or  claims  certified 
to  by  the  chairman  or  secretary  of  the  commission,  or  war- 
rants drawn  by  the  Auditor,  upon  any  contract,  until  the 
said  contract  has  been  finished  and  accepted  by  the  com- 
mission: Provided,  hoivever,  That  in  case  the  contract 
price  of  any  section  exceeds  the  sum  of  $2,000,  the  com- 
mission may  make  partial  payments  from  time  to  time,  not 
exceeding  at  any  one  time  two-thirds  of  the  value  of  the 
labor  actually  performed  at  such  time. 
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Sec.  17.  That  for  the  purpose  of  furnishing  the  money 
to  be  used  in  constructing  said  system  and  paying  the 
other  expenses  incurred  under  the  provisions  of  this  act, 
a  loan  of  fifty  thousand  dollars  (f 50,000.00)  is  hereby  au- 
thorized to  be  negotiated  on  the  faith  and  credit  of  the 
State,  and  the  Treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State  in 
the  sum  of  f  1,000  each,  payable  in  20  years  from  the  date 
of  their  issuance,  to  bear  interest  at  a  rate  of  not  to  exceed 
4  per  cent  per  annum,  payable  semi-annually  on  the  first 
days  of  January  and  July  in  each  year,  at  a  place  to  be 
selected  by  the  State  Treasurer;  but  said  bonds  shall  be 
redeemable  at  the  pleasure  of  the  State  at  any  time  after 
the  expiration  of  ten  years  from  the  date  of  their  issuance, 
and  shall  be  numbered  from  one  to  fifty  consecutively.  The 
Treasurer  of  the  State  shall  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form,  with  coupons  at- 
tached. All  such  bonds  shall  be  signed  by  the  Secretary  of 
State  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall  be  authenticated  with  the  great  seal  of 
the  State,  and  shall  be  signed  by  the  Governor  of  the 
State  in  his  proper  name  and  with  his  official  character 
affixed,  and  shall  then  be  delivered  by  the  Secretary  of 
State  to  the  State  Auditor,  who  shall  make  and  keep  a  reg- 
ister of  such  bonds,  showing  the  number  and  amount  of 
each  bond,  and  then  deliver  the  same  to  the  Treasurer  of 
the  State,  and  charge  him  on  the  official  books  of  the  Audi- 
tor's office  with  the  full  amount  of  such  bonds:  Provided, 
That  such  bonds  shall  be  issued  and  sold  from  time  to  time 
as  the  work  progresses  under  the  provisions  of  this  act 
and  money  is  needed  for  payment  under  contracts  herein 
provided  for  and  for  other  expenses  incident  to  the  con- 
struction of  said  system  and  authorized  by  this  act. 

Sec.  18.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached  and  such  signing  shall  bind 
the  State.  The  coupons  for  the  payment  of  interest  shall 
be  attached  to  such  bonds  in  such  manner  that  they  may 
be  taken  off  without  injuring  or  mutilating  the  bonds,  and 
shall  be  severally  numbered  from  one  to  40  inclusive, 
each  bearing  the  corresponding  number  of  the  bond  to 
which  they  are  attached.  The  Treasurer  shall  keep  a  reg- 
ister of  all  the  bonds  issued  by  him  under  this  act  show- 
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ing  the  date  of  issuance,  and  shall  deliver  said  bonds,  with 
the  coupons  attached  as  aforesaid,  to  the  purchaser  or 
purchaser  upon  receipt  of  the  purchase  money  therefor; 
and  the  money  received  from  the  sale  of  the  bonds  herein 
provided  for  shall  be  used  in  the  construction  of  said 
wagon  road  system  and  the  other  expenses  provided  for 
in  this  act,  and  shall  be  disbursed  as  herein  provided :  Pro- 
vided, however,  That  none  of  such  bonds  shall  be  sold  for 
less  than  their  face  or  par  value."  The  expense  of  printing 
or  lithographing  and  procuring  suitable  bonds  with  cou- 
pons attached,  shall  be  paid  out  of  the  fund  arising  from 
the  sale  of  the  same,  as  an  expense  incident  to  the  con- 
struction of  said  system. 

Sec.  19.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
tion to  the  taxes  now  imposed  by  law,  an  additional  ad 
valorem  tax  of  4  mills  upon  each  $100  of  the  assessed  value 
of  all  property  in  this  State  not  exempt  from  taxation,  is 
hereby  levied,  and  shall  be  collected  as  are  other  taxes  for 
State  purposes.  All  moneys  received  by  the  State  Treas- 
urer as  the  proceeds  of  the  tax  hereby  levied  shall  be  set 
apart  by  him,  and  shall  constitute  a  separate  and  distinct 
fund  to  be  known  as  the  Intermountain  Road  Fund.  The 
State  Treasurer  shall  pay  the  interest  on  said  bonds  when 
due  out  of  said  fund,  taking  the  coupons  as  his  vouchers 
therefor.  After  the  expiration  of  ten  years  from  the  issu- 
ance of  any  of  said  bonds,  whenever  there  shall  be  $5,000 
in  the  said  Intermountain  Road  Fund,  over  and  above 
the  amount  required  for  the  payment  of  interest  coupons 
due  or  to  become  due  within  the  ensuing  six  months,  the 
State  Treasurer  shall  use  such  surplus  money  in  the  re- 
demption of  said  bonds  in  the  order  of  their  number  and 
date  of  issue,  of  which  the  Treasurer  shall  give  notice  by 
publication  once  a  week  for  four  successive  weeks,  in  some 
newspaper  published  at  the  State  capital,  and  from  the 
date  of  the  last  publication  of  such  notice,  the  bonds  pro- 
posed to  be  redeemed  shall  cease  to  draw  interest;  and  if 
any  such  bonds  shall  not  be  presented  within  sixty  days 
from  the  date  of  the  last  publication  of  such  notice,  the 
Treasurer  shall  apply  the  money  for  the  redemption  of 
bonds  next  in  number  of  the  number  and  date  of  their  is- 
suance. 

Sec.  20.     If  at  any  time  there  shall  not  be  sufficient 
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moneys  in  said  Intermountain  Koad  Fund  to  pay  the  in- 
terest coupons  or  the  principal  of  such  bonds  when  due, 
the  State  Treasurer  shall  pay  the  same  out  of  the  general 
fund  of  the  State,  and  shall  replace  the  amount  so  paid 
out  for  said  fund  whenever  moneys  intended  for  said  fund 
shall  be  received. 

Sec.  21.  If  at  any  time  prior  to  the  time  when  the 
bonds  herein  provided  for  shall  become  subject  to  redemp- 
tion, the  amount  of  money  in  the  sinking  fund  provided 
for  in  section  19  of  this  act  shall  exceed  the  amount  re- 
quired for  the  payment  of  interest  coupons  of  such  bonds 
due,  or  to  become  due  within  the  next  ensuing  12  months, 
the  State  Treasurer  shall  use  such  surplus  in  payment 
of  any  warrants  drawn  upon  him  by  the  State  Auditor, 
and  presented  for  payment  and  not  paid  for  want  of 
money  in  the  fund  upon  which  they  are  drawn  properly 
applicable  thereto,  and  shall  register  and  endorse  such 
warrants  as  provided  by  section  238  of  the  Revised  Stat- 
utes, and  place  the  same  so  endorsed  to  the  credit  of  the 
sinking  fund  aforesaid;  and  such  warrants  shall  bear  in- 
terest and  be  payable  in  due  course  as  other  outstanding 
warrants,  and  when  paid,  the  principal  and  interest  there- 
of shall  belong  to  the  sinking  fund  aforesaid,  and  shall 
be  in  like  manner  reinvested  until  said  bonds  become  re- 
deemable as  aforesaid. 

Sec.  22.  For  the  payment  of  the  bonds  herein  author- 
ized and  the  interest  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  as  the  same 
shall  accrue  on  the  bonds  hereby  authorized  in  lawful 
money  of  the  United  States,  the  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least 
possible  cost,  in  preference  to  all  other  claims  whatsoever, 
except  the  interest  on  other  State  bonds  heretofore  issued 
under  laws  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  23.  The  Treasurer  shall  commence  negotiations 
for  the  issuance  and  sale  of  the  bonds  herein  provided  for, 
immediately  upon  the  passage  of  this  act. 

Sec.  24.  Upon  the  completion  of  said  wagon  road  and 
trail  system  and  the  acceptance  thereof  by  the  Governor, 
the  commission  herein  created  shall  no  longer  exist. 

Sec.  25.  The  roads  and  trails  herein  provided  for  may 
at  all  times  be  used  in  accordance  with  the  general  laws 
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of  this  State  by  the  United  States,  or  by  any  of  the  resi- 
dents or  citizens  thereof,  free  of  charge  or  toll  of  any 
kind. 

Sec.  26.  After  the  completion  and  acceptance  of  said 
road  system  or  any  part  thereof,  the  boards  of  county 
commissioners  of  the  respective  counties  wherein  the  same 
is  situated  shall  cause  the  portion  thereof  within  their 
respective  counties  to  be  maintained  and  repaired  as  are 
other  public  roads  within  their  respective  counties :  Pro- 
vided, however,  That  nothing  contained  herein  shall  be 
construed  as  waiving  any  right  the  State  may  have  in  or 
to  said  roads,  or  any  right  to  legislate  in  the  future  as  to 
said  roads. 

Sec.  27.  All  warrants  drawn  upon  the  Intermoun- 
tain  Road  Fund  hereby  created  shall  draw  interest  at 
the  same  rate  as  warrants  drawn  upon  the  general  fund 
of  the   State  Treasury. 

Sec.  28.  After  the  completion  and  acceptance  of  the 
road  and  trail  system  herein  provided  for,  and  the  pay- 
ment of  all  amounts  due  on  account  of  constructing  the 
same,  and  of  all  warrants  drawn  upon  said  fund,  the  said 
fund  shall  cease  to  exist  and  all  moneys  remaining  in 
said  fund  shall  by  the  State  Treasurer  be  transferred  to 
the  general  fund  of  the  State  and  thereafter  constitute 
a  part  of  said  general  fund. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE    BILL    NO.    188. 

_A_I£T    ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OP  STATE  BONDS 
IN  THE  SUM  OF  THIRTY  THOUSAND  DOLLARS  FOR  THE 
PURPOSE  OF  ERECTING  A  DORMITORY  AND  FURNISHING 
THE  SAME  FOR  THE  ALBION  STATE  NORMAL  SCHOOL  AND 
FOR  ENLARGING  THE  LIBRARY  OF  SAID  NORMAL  SCHOOL, 
PROVIDING  HOW  THE  PROCEEDS  OF  THE  SALE  OF  SUCH 
BONDS  SHALL  BE  EXPENDED,  AND  PROVIDING  A  SINK- 
ING FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS  AT  MATU- 
RITY AND  THE  INTEREST  THEREON  AS  THE  SAME  SHALL 
BECOME    DUE,    AND    DECLARING    AN    EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  erecting  a  dormi- 
tory and  for  furnishing  the  same  for  the  Albion  State 
normal  school,  located  at  Albion,  Cassia  county,  State 
of  Idaho,  and  for  the  purpose  of  enlarging  the  library  -.>f 
said  school,  a  loan  of  thirty  thousand  dollars  (f 30,000. 00) 
is  hereby  authorized  to  be  negotiated  by  a  board  consist- 
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ing  of  the  Governor,  Treasurer,  Secretary  of  State  and 
Attorney  General  of  the  State  of  Idaho,  upon  the  faith 
and  credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  is  hereby  author- 
ized, empowered  and  directed  immediately  upon  the  pas- 
sage of  this  act  to  issue  sixty  (60)  bonds  of  the  State  of 
Idaho,  to  be  known  as  "The  Albion  State  Normal  School 
Bonds,  of  1905,"  in  the  sum  of  five  hundred  (500)  dollars 
each,  payable  in  twenty  years  from  the  date  of  their  is- 
suance to  bear  interest  at  the  rate  of  not  to  exceed  4  per 
centum,  per  annum,  payable  semi-annually  on  the  first 
days  of  April  and  October  in  each  year  at  the  office  of  the 
State  Treasurer,  at  Boise,  Idaho,  or  at  a  bank  in  the  city 
of  New  York,  to  be  selected  by  the  State  Treasurer;  said 
bonds,  however,  to  be  redeemable  at  the  option  of  the 
State  of  Idaho  at  any  time  after  the  expiration  of  ten 
years  from  the  date  of  their  issuance.  Said  bonds  to  be 
plainly  numbered  from  one  (1)  to  sixty  (60),  consecu- 
tively. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached for  the  purposes  of  this  act. 

All  such  bonds  shall  be  signed  by  the  Secretary  of  State 
with  his  own  proper  name,  affixing  his  official  character, 
and  shall  be  authenticated  by  the  great  seal  of  the  State 
and  shall  also  be  signed,  or  indorsed,  by  the  Governor 
of  the  State  with  his  own  proper  name,  affixing  his  of- 
ficial character  and  shall  then  be  delivered  by  the  Secre- 
tary of  State  to  the  State  Auditor  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  then  deliver  the  said  bonds  to 
the  State  Treasurer  and  charge  the  State  Treasurer  on 
the  books  of  the  Auditor's  office  with  the  full  amount  of 
each  bond. 

Sec.  4.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  act,  the  State  Treasurer  shall  sign  them 
with  his  own  proper  name,  affixing  his  official  character 
and  shall  in  like  manner  sign  the  coupons  thereunto  at- 
tached and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to  said 
bonds  in  such  manner  that  they  may  be  taken  off  with- 
out injuring,  or  mutilating  the  bonds,  and  shall  be  sever- 
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ally  numbered  from  one  (1)  to  forty  (40),  each  bearing 
the  corresponding  number  of  the  bond  to  which  it  is  at- 
tached. The  Treasurer  shall  keep  a  register  of  all  the 
bonds  issued  by  him  showing  the  date  of  issuance  and 
shall  deliver  said  bonds  with  the  coupons  attached  as 
aforesaid  to  the  purchaser,  or  purchasers,  upon  receipt 
of  the  purchase  money  therefor ;  and  the  money  received 
from  the  sale  of  said  bonds  shall  be  by  the  said  Treasurer 
placed  in  a  certain  fund  to  be  known  as  "The  Albion  State 
Normal  School  Fund,  of  1905,"  for  the  erection  and  fur- 
nishing of  the  dormitory  and  for  enlarging  the  library. 
None  of  said  bonds  shall  be  sold  for  less  than  their  face 
or  par  value.  The  expense  for  printing,  or  lithographing, 
and  securing  said  bonds  with  coupons  attached,  shall  be 
paid  out  of  the  funds  arising  from  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  an  annual  ad  valorem 
tax  of  two  and  one-fourths  (2  1-4)  mills  on  each  one  hun- 
dred dollars  ($100.00)  of  the  assessed  valuation  of  all 
property  in  the  State,  not  exempt  from  taxation,  is  here- 
by levied,  and  shall  be  collected  as  taxes  for  State  pur- 
poses are  collected  and  shall  be  paid  into  and  constitute 
a  fund  to  be  known  as  "The  Albion  State  Normal  School 
Fund,  of  1905,"  from  which  fund  the  Treasurer  shall  pay 
the  interest  coupons  attached  to  the  said  bonds  as  the 
same  become  due  and,  upon  any  interest  pay-day,  begin- 
ning with  the  twentieth,  pay  also  as  many  of  said  bonds 
themselves  as  there  may  be  moneys  then  in  the  said  "The 
Albion  State  Normal  School  Fund,  of  1905"  to  pay,  after 
reserving  therein  a  sum  sufficient  to  meet  the  semi-annual 
installment  of  interest  next  falling  due. 

Sec.  6.  At  any  time  after  ten  years  from  the  issuance  of 
said  bonds  whenever  there  shall  be  five  thousand  dollars 
($5,000.00)  of  said  sinking  fund,  the  Treasurer  of  the 
State  shall  make  a  call  by  publication  for  sixty  days  in 
some  daily  newspaper  in  this  State,  notifying  all  the  par- 
ties interested  that  certain  bonds  of  the  Albion  State  Nor- 
mal School  Bonds  provided  by  this  act,  giving  their  num- 
bers, will  at  a  certain  date  be  paid  at  the  office  of  the 
Treasurer  and  the  bonds  so  called  shall  cease  to  bear  inter- 
est from  and  after  the  date  in  said  call  specified. 

Sec.  7.  At  any  time  when  money  to  the  amount  of  one 
thousand  dollars  ($1,000.00),  or  more,  is  in  said  sinking 
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fund  it  is  hereby  made  the  duty  of  the  State  Treasurer  to 
invest  such  money  in  registered  State  warrants  of  this 
State  and  in  registered  State  warrants  only,  and  to  hold 
such  warrants  until  they  are  redeemed  as  a  part  of  said 
sinking  fund,  and  whenever  State  warrants  so  held  by  the 
Treasurer  are  paid  the  Treasurer  shall  certify  the  amount 
of  interest  that  may  have  accrued  thereon  to  the  State  Au- 
ditor and  the  amount  of  such  interest  shall  thereupon  be 
placed  to  the  credit  of  and  become  a  part  of  the  general 
fund  of  the  State,  and  the  amount  of  the  principal  of  said 
sinking  fund  invested  in  such  warrants  shall,  upon  the 
redemption  of  said  warrants  be  returned  to  said  sinking 
fund  to  be  reinvested  in  the  same  manner :  Provided,  That 
when  the  principal  of  said  sinking  fund  is  required  for 
the  redemption  of  the  bonds  called  as  provided  for  in  this 
act,  such  principal  shall  not  be  so  invested  in  such  war- 
rants. 

Sec.  8.  For  the  prompt  payment  of  the  interest  that 
may  accrue  upon  said  bonds  there  is  hereby  appropriated 
for  each  year  out  of  any  moneys  in  the  State  Treasury,  not 
otherwise  appropriated,  an  amount  equal  to  the  amount 
of  said  interest  on  said  bonds  as  the  same  may  become  due 
and  for  the  payment  of  such  interest  when  due,  the  Treas- 
urer of  the  State  shall  reserve  any  and  sufficient  of  the 
funds  in  his  hands  in  preference  to  all  other  claims  what- 
soever, except  the  interest  on  bonds  of  the  State  heretofor 
issued  pursuant  to  law. 

Sec  9.  When  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer  he  shall  notify 
the  State  Auditor  of  the  amount  of  money  so  received  and 
the  State  Auditor  shall  thereupon  credit  the  Treasurer's 
account  with  the  amount  of  the  bonds  sold. 

Sec.  10.  All  moneys  paid,  or  to  be  paid  into  the  Albion 
State  Normal  School  Fund  are  hereby  appropriated  to  the 
Albion  State  Normal  school  for  the  purposes  stated  in 
this  act  to- wit :  For  erecting  a  dormitory,  twenty-six  thou- 
sand dollars  ($26,000),  and  furnishing  the  same  three 
thousand  dollars  ($3,000),  for  library  purposes,  one  thou- 
sand dollars  ($1,000.00). 

Sec.  11.  All  moneys  appropriated  in  accordance  with 
the  provisions  of  this  act  shall  be  expended  and  the  ac- 
counts therefor  audited  and  paid  in  the  manner  provided 
in  the  act  establishing  said  Albion  State  Normal  school. 
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Sec.  12.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE    BILL   NO.    190. 

J^IST     ACT 

TO  AMEND  SECTION  5,  APPROVED  MARCH  16TH,  1901,  OF  AN  ACT 
AMENDING  SECTION  35,  OF  AN  ACT  ENTITLED  "AN  ACT 
TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE 
SCHOOLS,"  APPROVED  FEBRUARY  6TH,  1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  5  of  the  above  entitled  act 
be  amended  to  read  as  follows : 

Section  5.  The  board  of  county  commissioners  of  the 
several  counties  of  the  State  shall  have  power  to  create 
new  districts  from  organized  territory,  or  from  old  dis- 
tricts, to  change  the  boundaries  of  any  district  heretofore 
established  or  to  attach  to  one  or  more  districts  the  ter- 
ritory included  within  the  boundaries  of  any  district 
which  shall  lapse  by  reason  of  the  failure  to  comply  with 
the  provisions  of  this  title:  Provided,  That  no  district 
shall  be  formed  from  any  territory  or  the  boundaries  of 
any  district  be  changed,  at  any  other  time  than  at  the 
regular  quarterly  meetings  of  the  board ;  nor  at  any  time, 
unless  a  petition  for  such  new  district  or  the  change  of 
boundaries  is  filed  in  the  office  of  the  county  superinten- 
den  on  or  before  the  15th  day  of  the  month  preceding.  If 
such  petition  is  for  a  new  district,  it  must  set  forth  the 
boundaries  of  the  new  district  asked  for  and  must  be 
signed  by  the  parents  or  guardians  of  at  least  ten  children 
of  school  age  who  are  residents  of  the  proposed  new  dis- 
trict, and,  if  for  a  change  of  boundaries,  such  petition 
must  set  forth  the  change  of  the  boundaries  desired,  and 
the  reason  for  the  same,  and  must  be  signed  by  at  least 
two-thirds  of  those  who  are  heads  of  families  and  resi- 
dents of  the  district  or  districts  whose  boundaries  are  in 
question :  Provided,  further,  That  two  or  more  districts 
lying  contiguous  may  upon  a  petition  of  a  majority  of 
the  heads  of  families  residing  in  each  of  said  districts,  be 
united  to  constitute  one  district :  Provided,  also,  That  no 
district  shall  be  hereinafter  divided  for  the  purpose  of 
forming  a  new  district  unless  it  contains  an  area  of  more 
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than  nine  square  miles;  nor  shall  a  new  district  be  di- 
vided, if  by  so  doing  the  remainder  of  the  district  shall 
be  found  to  contain  less  than  fifteen  persons  of  school 
age;  nor  shall  any  incorporated  city  or  town  hereafter  be 
divided  into  two  or  more  districts :  Provided,  further, 
When  it  shall  appear  that  a  pupil  living  in  one  district 
can  not  attend  school  in  his  or  her  own  district  because 
of  the  distance  of  the  school  house  and  for  other  reasons, 
then,  when  convenient,  by  an  agreement  of  the  trustees  of 
the  respective  districts,  he  or  she  may  attend  a  school  in 
the  adjoining  district  and  any  pupil  may  attend  the 
school  in  any  district  in  which  the  school  building  of  said 
district  is  nearer  his  place  of  residence  than  the  school 
building  of  his  own  district  and  that  district  shall  re- 
ceive for  said  pupil's  tuition  from  the  said  pupil's  district 
such  an  amount  as  the  said  pupil  would  be  credited  with 
in  his  or  her  own  district. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE   BILL   NO.    192. 

.A-DST    ACT 

TO  PROVIDE  FOR  THE  TRANSFER  OF  SURPLUS  MONEYS  AND 
UNEXPENDED  BALANCES  IN  TEMPORARY  OR  SPECIAL 
FUNDS  TO  THE  GENERAL  FUND  OF  THE  STATE  AND  TO 
RESTORE  TO  THE  GENERAL  FUND  REVENUES  DIVERTED 
THEREFROM  WHEN  THE  PURPOSE  OR  PURPOSES  OF  SUCH 
DIVERSION  SHALL  HAVE   BEEN  ACCOMPLISHED. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That,  whenever  there  shall  be  or  remain 
in  any  special  or  temporary  fund  created  or  established  by 
or  under  any  law  of  the  State  of  Idaho  a  surplus  or  unex- 
pended balance  after  the  purpose  or  purposes  for  which 
such  special  or  temporary  fund  was  provided  shall  have 
been  fully  accomplished,  the  State  Auditor  and  State 
Treasurer  are  hereby  authorized,  directed  and  required 
to  transfer  such  surplus  or  unexpended  balance  from  the 
fund  in  which  the  same  shall  be  or  remain  to  the  general 
fund  of  the  State. 

Sec  2.  That,  whenever  revenues  are  diverted  from 
the  general  fund  of  the  State  in  order  to  provide  a  special 
or  temporary  fund  for  a  particular  purpose  or  a  number 
of  purposes  and  such  purpose  or  purposes  shall  have  been 
fully  accomplished,  such  diversion  shall  cease  and  there- 
after such  revenues  shall  accrue  to  the  general  fund  as 
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they  did  prior  to  the  time  when  such  diversion  was  au- 
thorized and  required. 

Sec.  3.  Whereas  an  emergency  exists  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE   BILL  JSTO.   194. 

J^IST    ACT 


RELATING  TO  THE  DESTRUCTION  OF  BUILDINGS  OR  STRUC- 
TURES BY  THE  USE  OF  DYNAMITE  OR  OTHER  EXPLO- 
SIVES,  AND  PROVIDING  A  PENALTY  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  person  who  shall  destroy  or  attempt 
to  destroy,  either  in  whole  or  in  part,  any  structure, 
building,  house,  mill,  flume,  car,  engine,  penstock,  water 
wheel,  dam,  bridge,  railroad,  track,  or  machinery  used 
for  the  production  of  power  or  light,  by  means  of  dyna- 
mite or  any  other  explosive  shall  be  guilty  of  a  felony  and 
shall  be  imprisoned  in  the  State  penitentiary  for  a  term 
not  less  than  one  nor  more  than  twenty  years. 
Approved  on  the  8th  day  of  March,  1905. 


HOUSE   BILL  NO.    195. 

_A.2>I    ACT 

PRESCRIBING  THE  METHOD  BY  WHICH  TERRITORY  WITHIN 
THE  LIMITS  OF  AN  IRRIGATION  DISTRICT  AND  BEING 
TOO  HIGH  TO  WATER  FROM  IRRIGATION  WORKS  OWNED 
BY  SUCH  IRRIGATION  DISTRICT  MAY  BE  EXCLUDED  FROM 
SUCH  DISTRICT  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  holder  or  holders  of  any  title  of  lands 
included  within  the  boundary  of  an  irrigation  district 
may  file  with  the  board  of  directors  of  said  district,  a 
petition  in  writing,  praying  that  the  boundaries  of  said 
district  may  be  so  changed  as  to  exclude  the  said  lands 
described  in  said  petition.  The  petition  shall  describe  the 
boundaries  of  the  several  parcels  owned  by  the  petitioners ; 
if  the  petitioners  be  the  owners  respectively  of  distinct 
parcels  of  land  such  petition  must  also  state  that  the 
lands  described  in  said  petition  are  too  high  to  be  watered 
from  water  owned  and  controled  by  said  irrigation  dis- 
trict.    Said  petition  must  be  acknowledged  in  the  same 
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manner  that  conveyances  of  land  are  required  to  be  ac- 
knowledged. 

Sec.  2.  The  board  of  directors  to  whom  such  petition 
is  presented  must  cause  the  lands  described  in  said  peti- 
tion to  be  surveyed  by  a  competent  irrigation  engineer, 
and  if  found  to  be  too  high  to  receive  any  benefit  from 
irrigation  works  of  said  district,  said  board  must  make 
an  order  changing  the  boundaries  of  said  district  so  as  to 
exclude  the  lands  described  in  said  petition. 

Sec.  3.  If  upon  a  survey  being  made  by  order  of  the 
board  of  directors  of  lands  described  in  petition,  it  is 
found  that  said  lands  can  be  watered  from  irrigation 
works  of  said  district,  parties  signing  said  petition  shall 
be  liable  to  the  irrigation  district  for  the  full  amount  of 
costs  incurred  by  said  district  in  having  lands  described 
in   petition   surveyed. 

Sec.  4.  Upon  a  change  of  the  boundaries  of  a  district 
being  made,  a  copy  of  the  order  of  the  board  of  directors 
ordering  such  changes,  certified  by  the  president  and  sec- 
retary of  the  board,  shall  be  filed  for  record  in  the  re- 
corder's office  of  each  county  within  which  are  situated 
any  of  the  lands  of  the  district,  and  thereupon  the  district 
shall  be  and  remain  an  irrigation  district  as  fully,  and  to 
every  intent  and  purpose,  as  if  the  lands  which  are  ex- 
cluded from  the  district  by  the  change  of  the  boundaries 
as  aforesaid  had  been  excluded  at  the  original  organiza- 
tion of  the  district. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  6.  Whereas  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE    BILL   NO.   198. 

-AJST     ACT 

PROVIDING  FOR  THE  ISSUANCE  OP  STATE  BONDS  FOR  THE 
ERECTION  AND  EQUIPMENT  OF  A  DOMESTIC  SCIENCE 
BUILDING,  AND  PRESCRIBING  HOW  SUCH  BONDS  SHALL 
BE  ISSUED  AND  HOW  THE  PROCEEDS  OF  THE  SALE  OF 
SUCH  BONDS  SHALL  BE  EXPENDED,  AND  PROVIDING  FOR 
A  SINKING  FUND  FOR  THE  REDEMPTION  OF  SUCH  BONDS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.    That  for  the  purpose  of  providing  money  for 
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a  domestic  science  building  in  connection  with  the  univer- 
sity of  the  State  of  Idaho,  a  loan  of  twelve  thousand  dol- 
lars (|12,000)  is  hereby  authorized  to  be  negotiated  by  a 
board  consisting  of  the  Governor,  Treasurer,  Secretary  of 
State  and  Attorney  General  of  the  State  of  Idaho,  on  the 
faith  and  credit  of  the  State  of  Idaho,  and  secured  by  the 
interest  on  moneys  accruing  from  the  sales  of  lands  and 
timber  belonging  to  the  university  of  Idaho. 

Sec.  2.  The  Treasurer  of  the'  State  of  Idaho  is  herebv 
authorized,  empowered  and  directed,  immediately  on  the 
passage  of  this  act,  to  issue  twelve  (12)  bonds  of  the 
State  of  Idaho  to  be  known  as  "Idaho  Improvement 
Bonds,"  said  bonds  to  be  in  the  sum  of  one  thousand  dol- 
lars (f  1,000)  each,  payable  in  twenty  (20)  years  from  the 
date  of  their  issuance,  to  bear  interest  at  the  rate  of  four 
(4)  per  cent  per  annum,  payable  semi-annually,  on  the 
first  day  of  January  and  July  of  each  year  at  the  office  of 
the  Treasurer  of  the  State  of  Idaho :  Provided,  That  the 
State  Board  of  Land  Commissioners  and  the  board  of 
regents  of  the  State  university  are  hereby  authorized  and 
instructed  to  invest  any  and  all  moneys  from  the  sale  or 
lease  of  any  or  all  lands  appropriated  to  the  said  institu- 
tions in  the  bonds  authorized  in  this  act,  at  their  par  value, 
the  remainder  of  the  issue  to  be  sold  to  the  highest  re- 
sponsible bidder.  The  bonds  whose  issuance  is  provided 
for  in  this  act  shall  be  redeemable  at  the  option  of  the 
State  of  Idaho  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  their  issuance.  The  funds  derived 
from  the  sale  of  said  bonds  shall  be  appropriated  as  fol- 
lows: Twelve  thousand  dollars  ($12,000)  for  the  site, 
erection  and  equipment  of  a  domestic  science  building 
which  shall  be  conveniently  near  the  administration  build- 
ing of  the  university  of  Idaho. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed,  to  cause  to  be  printed  or  litho- 
graphed, suitable  bonds  in  proper  form,  with  the  coupons 
attached  for  the  purpose  of  this  act.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  State  with  his  own  proper 
name,  affixing  his  official  character,  and  shall  be  authen- 
ticated by  the  great  seal  of  the  State,  and  shall  also  be 
signed  or  endorsed  by  the  Governor  of  the  State  with  his 
own  proper  name  affixing  his  official  character,  and  shall 
then  be  delivered  by  the  Secretary  of  State  to  the  State 
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Auditor,  who  shall  make  and  keep  a  register  of  such  bonds, 
showing  the  number  and  amount  of  each  bond,  and  then 
deliver  the  said  bonds  to  the  State  Treasurer,  and  charge 
the  State  Treasurer  on  the  books  of  the  Auditor's  office 
with  the  full  amount  of  such  bonds. 

Sec.  4.  At  the  time  of  issuing  said  bonds,  under  the 
provisions  of  this  act,  the  State  Treasurer  shall  sign  them 
with  his  own  proper  name,  affixing  his  official  character, 
and  shall,  in  like  manner,  sign  the  coupons  thereunto  at- 
tached, and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to  each 
bond  in  such  a  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bond  and  shall  be  severally 
numbered  one  (1)  to  forty  (40)  inclusive,  each  bearing 
the  corresponding  number  of  the  bond  to  which  it  is  at- 
tached. 

The  Treasurer  shall  keep  a  register  of  all  the  bonds  is- 
sued by  him,  showing  the  date  of  issuance,  and  shall  de- 
liver said  bonds,  with  the  coupons  attached  as  aforesaid, 
to  the  purchaser  of  purchasers,  upon  the  receipt  of  the 
purchase  money,  therefor;  and  the  money  received  from 
the  sale  of  such  bonds  shall  be  by  the  Treasurer  placed 
in  certain  funds  herein  named.  None  of  said  bonds  shall, 
however,  be  sold  for  less  than  their  face  or  par  value. 
The  expenses  of  printing  or  lithographing  and  procuring 
said  bonds,  with  coupons  attached,  shall  be  paid  out  of  the 
funds  arising  from  the  sale  of  the  bonds. 

Sec.  5.  For  the  purpose  of  securing  the  payment  of  the 
principal  of  the  Idaho  Improvement  Bonds  numbered  one 
(1)  to  twelve  (12)  inclusive,  provided  for  in  this  act,  one- 
eighth  (1-8)  of  the  interest  on  the  proceeds  of  the  sale  of 
all  lands  or  of  timber  growing  theron,  granted  to  the 
State  of  Idaho  by  the  United  States,  for  the  purposes,  sup- 
port and  maintenance  of  a  State  university  by  an  act  of 
Congress  entitled  "An  act  to  grant  lands  to  Dakota,  Mon- 
tana, Arizona,  Idaho  and  Wyoming  for  universtiy  pur- 
poses" passed  and  approved  February  18th,  1881,  as 
amended  by  section  8  of  an  act  of  Congress  entitled  "An 
act  to  provide  for  the  admission  of  the  State  of  Idaho  into 
the  Union"  passed  and  approved  July  3,  1890,  is  hereby 
set  apart  as  a  distinct  fund  to  be  known  as  the  university 
of  Idaho  Sinking  Fund  for  the  payment  of  said  bonds,  and 
after  the  payment  of  said  principal  of  said  bonds  of  this 
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act,  then  the  said  one-eighth  of  the  interest  on  the  pro- 
ceeds of  sales  of  said  lands  or  of  timber  shall  be  paid  into 
the  general  fund  in  the  State  Treasury  until  the  amount, 
equal  to  the  total  amount  of  interest  that  has  heretofore 
been  paid  out  of  the  said  general  fund  on  said  bonds,  is- 
sued under  the  provisions  of  this  act,  less  the  amount  of 
interest  that  may  have  been  paid  into  the  said  general  fund 
from  the  investment  of  university  of  Idaho  building  sink- 
ing fund  money  in  State  warrants  as  hereinafter  provided, 
has  so  been  paid  into  the  general  fund.  When  the  prin- 
c'pal  on  said  bonds  shall  have  been  fully  paid,  and  the 
general  fund  of  the  State  reimbursed  for  the  interest  on 
said  bonds  provided  for  in  this  act,  then,  and  thereafter, 
the  interest  on  the  proceeds  of  the  sale  of  said  land  and 
timber  shall  be  disposed  of  as  provided  by  law. 

Sec.  6.  At  any  time  when  money  to  the  amount  of 
one  thousand  dollars  ($1,000),  or  more,  has  accrued  in 
either  of  said  sinking  funds,  it  is  hereby  made  the  duty 
of  the  State  Treasurer  to  invest  such  money  in  registered 
State  warrants  only,  and  to  hold  such  warrants  until  they 
are  redeemed  as  a  part  of  said  sinking  fund,  and  when- 
ever State  warrants  so  held  by  the  Treasurer  are  paid, 
the  Treasurer  shall  certify  the  amount  of  interest  that 
has  accrued  thereon  to  the  State  Auditor,  and  the  amount 
of  such  interest  shall  thereupon  be  placed  to  the  credit 
of,  and  become  a  part  of,  the  general  fund  of  the  State, 
and  the  amount  of  the  principal  of  said  sinking  fund  in- 
vested in  such  warrants  shall,  upon  the  redemption  of 
such  warrants  be  returned  to  the  said  sinking  fund,  to 
be  reinvested  in  the  same  manner :  Provided,  That  the 
principal  of  said  fund  shall  be  required  for  the  redemp- 
tion of  the  bonds  called  as  provided  for  in  this  act. 

Sec.  7.  For  the  prompt  payment  of  the  interest  that 
may  accrue  upon  said  bonds,  there  is  hereby  appropriated 
for  each  year,  out  of  the  moneys  in  the  State  Treasury 
not  otherwise  appropriated,  an  amount  equal  to  the 
amount  of  said  interest  on  said  bonds  as  the  same  may 
become  due,  and  for  the  payment  of  such  interest  when 
due.  The  Treasurer  of  the  State  shall  reserve  any  and 
sufficient  of  the  funds  in  his  hands  in  preference  to  all 
other  claims  whatsoever,  except  interest  on  the  bonds  of 
the  State  heretofore  issued  pursuant  to  law. 

Sec.  8.     When  the  money  arising  from  the  sale  of  said 
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bonds  is  received  by  the  State  Treasurer,  he  shall  notify 
the  State  Auditor  of  the  amount  of  money  so  received, 
and  the  State  Auditor  shall  thereupon  credit  the  Treas- 
urer's account  with  the  amount  of  bonds  sold. 

Sec.  9.  That  the  bonds  issued  under  the  provisions  of 
this  act  shall  be  issued,  and  shall  be  in  addition  to,  the 
bonds  heretofore  authorized  by  an  act  of  the  Legislature 
of  the  State  of  Idaho,  passed  and  approved  the  14th  day 
of  March,  1901,  entitled  "An  act  providing  for  the  issu- 
ing of  State  bonds  for  the  erection  of  a  school  of  science 
hall,  and  for  the  erection  of  a  girls'  dormitory  and  the 
furnishing  thereof  and  prescribing  how  such  bonds  shall 
be  issued  and  how  the  proceeds  of  the  sale  of  such  bonds 
shall  be  expended,"  and  in  addition  to  the  bonds  author- 
ized by  an  act  of  the  Legislature  of  the  State  of  Idaho 
passed  and  approved  the  16th  day  of  March,  1903,  en- 
titled, "An  act  providing  for  the  issuance  of  State  bonds 
for  the  erection  and  equipment  of  an  armory  and  gym- 
nasium, the  equipment  of  the  mechanical  and  electrical 
engineering,  the  equipment  of  the  department  of  domes- 
tic science  and  for  the  provision  of  a  water  supply ;  and  pro- 
viding how  such  bonds  shall  be  issued  and  how  the  pro- 
ceeds of  the  sales  of  such  bonds  shall  be  expended.'' 

Sec.  10.  An  emergency  existing?  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE   BILL   NO.    201. 

_A-HST     ACT 

APPROPRIATING  MONEY  TO  PAY  THE  EXPENSES  IN  MAIN- 
TAINING AN  EXHIBIT  OF  THE  PRODUCTS  OP  THE  STATE 
OF  IDAHO  AT  THE  LEWIS  AND  CLARK  EXPOSITION  AT 
PORTLAND,  OREGON,  IN  NINETEEN  HUNDRED  AND  FIVE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  is  hereby  appropriated  out  of  the 
general  fund  in  the  treasuy  of  the  State  of  Idaho  the  sum 
of  thirty-five  thousand  dollars  ($35,000)  or  so  much  there- 
of as  may  be  necessary  for  the  purpose  of  paying  the  ex- 
penses in  maintaining  an  exhibit  of  the  products  of  the 
State  of  Idaho  at  the  Lewis  and  Clark  exposition  at  Port- 
land, Oregon,  in  1905.  Said  sum  hereby  appropriated  in- 
cludes the  sum  of  ten  thousand  dollars   ($10,000)  hereto- 
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fore  provided  to  be  expended  for  such  purpose,  and  the 
sum  hereby  appropriated  shall  be  used  for  the  purpose  of 
carrying  out  the  provisions  of  an  act  of  the  Legislature, 
approved  March  4,  1903,  entitled  "An  act  appropriating 
money  to  pay  the  expenses  in  maintaining  an  exhibit  of 
the  products  of  the  State  of  Idaho  at  the  St.  Louis  Louisi- 
ana exposition  to  be  held  in  the  city  of  St.  Louis  in  nine- 
teen hundred  and  four  and  at  the  Lewis  and  Clark  expo- 
sition at  Portland,  Oregon,  in  nineteen  hundred  and  five 
and  to  provide  for  commissioners  thereof." 

Sec.  2.  All  acts  and  parts  of  act  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  7th  day  of  March,  1905. 


HOUSE    BILL   NO.   205. 

.A-UST     ACT 

TO  APPROPRIATE  FUNDS  TO  DEFRAY  THE  EXPENSE  OF  AN 
INVESTIGATION  TO  ASCERTAIN  THE  EXACT  CONDITION 
OF  THE  VARIOUS  FUNDS  ARISING  FROM  THE  DONATION 
OF  LANDS  FROM  THE  UNITED  STATES  TO  THE  STATE  OF 
IDAHO  AS  EMBODIED  IN  THE  "IDAHO  ADMISSION  BILL," 
AND  FOR  SECURING  ALL  DATA  IN  CONNECTION  THERE- 
WITH WHICH  MAY  BE  CONDUCIVE  TO  THE  BEST  INTER- 
ESTS OF  THE  STATE,  AND  TO  PROVIDE  FOR  NECESSARY 
BOOKS  AND  PLACING  THE  AFFAIRS  OF  THE  LAND  OFFICE 
ON  A  THOROUGH  BUSINESS   BASIS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  out  of  any 
funds  in  the  treasury  of  the  State  of  Idaho,  not  otherwise 
appropriated,  the  sum  of  five  thousand  dollars  (f  5,000. 00) 
or  so  much  thereof  as  may  be  necessary,  to  defray  the  ex- 
pense of  an  investigation  to  ascertain  the  exact  condition 
of  the  various  funds  arising  from  the  donation  of  lands 
from  the  United  States  to  the  State  of  Idaho,  said  investi- 
gation to  embrace  all  timber  lands  and  other  lands  selected 
by  the  State  of  Idaho  and  for  securing  all  data  in  connec- 
tion therewith  which  may  be  conducive  to  the  best  inter- 
ests of  the  State,  and  for  purchase  of  necessary  books 
that  the  affairs  of  the  land  office  may  be  placed  on  a 
thorough  business  basis. 

Sec.  2.    Whereas  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 
Approved  on  the  9th  day  of  March,  1905. 
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HOUSE  BILL   NO.   208. 

-AJ5T     ACT 
TO  CHANGE  THE  NAME  OP  "THE  IDAHO  INDUSTRIAL  REFORM 
SCHOOL"       TO       "THE       IDAHO        INDUSTRIAL      TRAINING 
SCHOOL." 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  name  of  the  Idaho  Industrial  Re- 
form school  be  and  the  same  is  hereby  changed  to  "The 
Idaho  Industrial  Training  School,"  and  as  such,  hence- 
forth, said  institution  shall  be  known. 

Nothing  herein  contained  shall  affect  any  contract  or 
contracts  heretofore  entered  into  on  behalf  of  said  Idaho 
Industrial  Reform  school  nor  any  act  or  thing  authorized 
to  be  done  by  any  act  of  the  Legislature  of  this  State ;  but- 
said  acts  or  things  may  be  done  with  the  same  force  and 
effect,  the  words  and  name  "The  Idaho  Industrial  Train- 
ing School"  being  substituted  for  the  words  and  name 
"The  Idaho  Industrial  Reform  School"  wherever  the  latter 
shall  appear  in  any  such  act. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec  3.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE    BILL   NO.    209. 

.A-UST     ACT 

TO  AMEND  AN  ACT  OP  THE  SESSION  LAWS  OP  1903,  ENTITLED 
"AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OP 
DRAINAGE  DISTRICTS  AND  THE  CONSTRUCTION  AND 
MAINTENANCE  OP  A  SYSTEM  OP  DRAINAGE  AND  TO  PRO- 
VIDE FOR  THE  MEANS  OP  PAYMENT  THEREOF,  AND  DE- 
CLARING   AN    EMERGENCY." 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  29  of  the  above  entitled  act 
be  amended  so  as  to  read  as  follows : 

Section  29.  Five  years  before  said  bonds  shall  become 
due  the  drainage  commissioners  of  such  district  issuing 
them,  are  hereby  authorized  and  required  annually,  to 
levy  an  assessment  sufficient  to  liquidate  said  bonds  at 
maturity,  such  assessment  shall  be  collected  by  the  coun- 
ty assessor  and  ex  officio  tax  collector  and  kept  as  a  sep- 
arate fund  for  the  sole  purpose  of  liquidating  said  bonds 
in  accordance  with  the  provisions  of  the  following  section. 
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Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE   BILL.  NO.   211. 

_^2>J"     ACT 

TO  AMEND  SECTION  1761  OF  THE  .RE  »  ISED  STATUTES  OF  THE 
STATE  OF  IDAHO  SO  AS  TO  PROVIDE  OFFICES,  BOOKS  AND 
STATIONERY  FOR  COUNTY  ASSESSOR,  SURVEYOR  AND  SU- 
PERINTENDENT OF  PUBLIC  INSTRUCTION  IN  ADDITION 
TO    THOSE    NOW   PROVIDED    FOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  1761  of  the  Kevised  Statutes 
of  the  State  of  Idaho  is  hereby  amended  to  read  as  fol- 
lows : 

Section  1761.  The  board  must  cause  to  be  erected  or 
furnished,  a  court  house,  jail  and  such  other  public  build- 
ings as  may  be  necessary  and  must,  when  necessary,  pro- 
vide offices  with  necessary  furniture  for  the  sheriff,  clerk 
of  the  district  court  and  ex  officio  auditor  and  recorder, 
county  treasurer,  prosecuting  attorney,  probate  judge, 
county  assessor,  county  surveyor  and  superin- 
tendent of  public  instruction  and  must  draw  war- 
rants in  payment  of  the  same:  Provided,  That 
the  contract  for  the  erection  of  any  such  build- 
ings must  be  let  after  thirty  days'  notice  for  pro- 
posals to  the  lowest  bidder,  who  will  give  security  for  the 
completion  of  any  contract  he  may  make  respecting  the 
same:  and,  Provided,  further,  No  contract  must  be  let 
under  the  provisions  of  this  section  when  the  expenses 
thereunder  will  exceed  one  thousand  dollars.  The  board 
must  also  provide  all  necessary  books  of  record  for  the 
county  auditor  and  recorder,  county  treasurer,  county  as- 
sessor, and  tax  collector,  clerk  of  the  district  court,  pro- 
bate court,  county  surveyor,  county  superintendent  of 
public  instruction  and  the  books  and  stationery  for  the 
use  of  the  board  and  so  much  as  is  necessary  for  the  use 
of  said  county  officers  in  the  transaction  of  official  busi- 
ness. 

Approved  on  the  8th  day  of  March,  1905. 
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HOUSE   BILL   NO.   212. 

.AJST    ACT 

TO  PROVIDE  FOR  TRANSCRIBING  CERTAIN  RECORDS  OF  THE 
COUNTY  OF  BINGHAM  FOR  THE  USE  OF  FREMONT  COUN- 
TY AND  ADJUSTING  THE  INDEBTEDNESS  OF  THE  SAID 
COUNTIES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho  : 

Section  1.  Within  ninety  days  after  the  taking  ef- 
fect of  this  act  the  recorder  of  Bingham  county  shall 
transcribe  all  matters  of  record  as  the  same  appears  in 
his  office  pertaining  to  that  portion  of  Bingham  county 
annexed  to  Fremont  county  under  authority  of  an  act 
approved  March  6,  1903,  entitled,  "An  act  to  provide  for 
the  attaching  of  certain  territory  now  in  the  County  of 
Bingham  to  the  county  of  Fremont,  and  to  provide  the 
method  and  means  of  taking  a  vote  of  the  people  in  said 
territory  upon  said  matters,"  into  suitable  books  to  be 
provided  by  Fremont  county,  and  deliver  the  same  to  the 
recorder  of  Fremont  county  and  when  so  transcribed  and 
delivered  they  shall  be  the  official  records  of  all  property, 
and  of  other  matters  to  which  they  refer  and  shall  have  the 
same  force  and  effect  as  original  records. 

For  transcribing  and  indexing  the  said  records  the 
county  of  Fremont  shall  pay  to  the  recorder  of  Bingham 
county  twenty  (20)  cents  per  folio,  which  claim  shall  be 
audited  and  allowed  by  the  board  of  county  commissioners 
of  Fremont  county  as  other  claims  against  said  county 
are  audited  and  allowed. 

Sec.  2.  At  the  regular  meeting  of  the  board  of  county 
commissioners  after  the  taking  effect  of  this  act,  the  coun- 
ty commissioners  of  the  respective  counties  of  Fremont 
and  Bingham  shall  each  appoint  a  competent  accountant 
who  shall,  within  ten  (10)  days  after  the  appointment, 
meet  at  the  county  seat  of  Bingham  county,  take  the 
usual  oath  of  office  and  proceed  to  ascertain  from  the 
books  and  records  in  the  auditor's  and  recorder's  offices 
the  whole  amount  of  the  indebtedness  of  Bingham  coun- 
ty at  the  date  that  said  portion  of  Bingham  county  was 
set  off  to  Fremont  county  and  to  apportion  said  indebted- 
ness pro  rata  between  the  counties  of  Fremont  and  Bing- 
ham according  to  the  taxable  property  that  the  annexed 
territory  bears  to  the  whole  of  Bingham  county  as  now 
organized.     The  basis  and  valuation  of  property  is  to  be 
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taken  and  computed  from  the  assessment  roll  and  books 
of  Bingham  county  for  the  year  1904.  Said  commission- 
ers shall  apportion  the  value  of  the  said  county  property 
of  Bingham  county  upon  the  same  basis  as  is  provided 
for  the  apportionment  of  the  indebtedness  of  Bingham 
county  and  said  accountants  in  adjusting  said  indebted- 
ness of  said  county  allow  Bingham  county  to  retain  all 
county  property  such  as  court  houses,  furniture  and  fix- 
tures but  Fremont  county  must  give  Bingham  county 
credit  in  the  adjustment  of  the  accounts  for  the  annexed 
territory's  apportionment  of  the  value  of  the  said  court 
houses  and  other  county  property,  said  credit  to  apply 
in  the  adjustment  of  Fremont  county's  portion  of  the  in- 
debtedness of  Bingham  county.  Said  accountants  shall 
make  certificates  of  the  adjustments  they  make  showing 
a  full  itemized  statement  of  the  debits  and  credits  and 
file  one  each  with  the  chairman  of  the  board  of  commis- 
sioners of  each  of  the  counties  of  Fremont  and  Bingham 
and  whatever  amount  is  shown  by  such  certificates  to  be 
due  from  either  one  of  the  counties  to  the  other,  the  board 
of  commissioners  of  the  proper  county  shall  cause  war- 
rants to  be  drawn  by  the  auditor  of  their  county  in  favor 
of  the  other  for  the  amount  due,  at  the  first  regular  ses- 
sion of  the  board  after  the  filing  of  the  accountant's  cer- 
tificate as  aforesaid:  Provided,  That  in  fixing  values  on 
Bingham  county  property  roads  and  bridges  within  said 
county  are  not  to  be  considered.  If  said  accountants 
should  not  agree  as  to  the  value  of  the  county  property, 
the  Governor  shall  appoint  a  disinterested  person,  resi- 
dent of  some  other  county,  who  shall  fix  and  determine 
the  value  of  such  property  and  make  out  and  file  certifi- 
cates accordingly  with  the  chairman  of  the  board  of 
county  commissioners  of  Fremont  and  Bingham  counties. 
Sec.  3.  Said  accountants  shall,  in  accordance  with 
their  duties  already  prescribed,  ascertain  and  apportion 
all  moneys  in  the  county  treasury  at  the  time  said  an- 
nexation took  place  as  shown  by  the  books  of  the  auditor 
and  treasurer  of  Bingham  county,  between  the  said  coun- 
ties of  Fremont  and  Bingham  in  the  same  ratio  and  upon 
the  same  basis  as  the  indebtedness  and  county  property  is 
to  be  apportioned  as  provided  in  this  act  and  shall  file  cer- 
tificates with  the  auditor  of  each  of  said  counties  showing 
the  apportionment  of  each  county,  and  at  the  first  regular 
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meeting  of  the  commissioners  of  Bingham  county  after  the 
filing  of  the  accountants  certificates,  as  hereinbefore  pro- 
vided, they  shall  cause  the  treasurer  of  Bingham  county 
to  pay  over  the  amount  of  money  to  the  treasurer  of  Fre- 
mont county,  as  is  shown,  to  be  Fremont  county's  appor- 
tion by  such  accountant's  certificates.  Said  accountants 
shall  be  allowed  a  reasonable  compensation  for  their  ser- 
vices rendered  under  the  provisions  of  this  act,  to  be 
audited  and  allowed  by  the  commissioners  of  each  of  said 
counties. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby   repealed. 

Sec.  5.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE   BILL   NO.    216. 

_^2ST     AOT 

TO  PROVIDE  FOR  THE  SALE  OF  THE  LAWS  AND  CONSTITU- 
TION OF  THE  STATE  OF  IDAHO,  ISSUED  IN  PAMPHLET 
FORM. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  publications  of  laws  and  the  constitu- 
tion of  the  State  of  Idaho,  issued  in  pamphlet  form,  other 
than  the  regular  biennial  edition  of  the  session  laws,  shall 
be  sold  by  the  officer  or  officers  having  the  same  published 
at  a  price  not  less  than  ten  cents  nor  more  than  twenty 
cents  per  one  hundred  folios  contained  in  each  copy. 

Sec.  2.  The  moneys  arising  from  the  sale  of  such  publi- 
cations shall  be  turned  into  the  State  treasury,  quarterly, 
to  the  credit  of  the  general  fund  on  the  first  day  of  Janu- 
ary, April,  July  and  October  of  each  year.  A  report  un- 
der oath  must  accompany  each  quarterly  payment  into 
the  State  treasury,  stating  the  number  of  copies  of  each 
publication  sold,  and  amount  received  therefor. 

Sec.  3.  Any  failure  to  comply  with  the  provisions  of 
this  act  by  any  person  or  persons  charged  by  law  with  the 
duty  of  publishing  any  of  said  laws  as  in  this  act  provided 
for,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  in  any  court  of  competent  jurisdiction  shall  be 
fined  in  any  sum  not  less  than  $200,  nor  more  than  $300, 
and  upon  information,  it  shall  be  the  duty  of  the  Attorney 
General  or  a  prosecuting  attorney  of  any  county  to  pros^ 
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ecute  such  person  or  persons,  and  upon  conviction  collect 
such  fine  as  may  be  imposed  and  deposit  the  same  with 
the  State  Treasurer  for  the  benefit  of  the  general  school 
fund. 

Sec.  4.  Whereas  an  emergency  exists  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  9th  day  of  March,  1905. 


HOUSE   BILL   NO.   218. 

J±2<T    ACT 

PROVIDING  A  LIEN  FOR  SERVICES  OF  SIRES,  THE  MANNER  OF 
PRESERVING  AND  ENFORCING  SAID  LIEN,  FOR  THE  REN- 
DITION AND  ENFORCEMENT  OF  JUDGMENT  FOR  SAID 
SERVICES;  PROVIDING  FOR  THE  PROTECTION  OF  PAR- 
TIES FROM  DAMAGE  BY  REASON  OF  FRAUDULENT  PEDI- 
GREES AND  PRESERVING  THE  RECORD  OF  SUCH  MAT- 
TERS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  All  owners  or  any  person  having  in  charge 
a  stallion,  bull  or  jack,  shall  have  a  lien  for  the  service 
of  the  stallion,  bull  or  jack  upon  the  mare  or  cow  served 
by  any  stallion,  bull  or  jack,  and  upon  the  offspring  of 
the  mare  or  cow  served  by  any  stallion,  bull  or  jack :  Pro- 
vided^ That  in  case  the  owner  of  such  stallion,  bull  or  jack 
desire  to  retain  a  lien  upon  any  mare  or  cow  served  in  the 
manner  above  mentioned,  the  owner  of  such  stallion,  bull 
or  jack  shall  within  ninety  days  after  such  service,  file  with 
the  recorder  of  the  county  where  such  mare  or  cow  is  situ- 
ated, a  notice  in  writing  containing  a  particular  descrip- 
tion of  said  mare  or  cow,  when  served  and  the  amount  of 
lien  claimed  upon  same,  which  notice  when  filed  as  afore- 
said shall  operate  as  notice  to  subsequent  purchasers  and 
encumbrances  in  good  faith  for  the  term  of  one  year  from 
filing  of  such  notice. 

Sec  2.  On  all  judgments  rendered  in  any  court  in  this 
State  for  the  service  of  any  stallion,  bull  or  jack,  upon  any 
mare  or  cow,  an  execution  issued  upon  such  judgment  may 
be  levied  upon  the  mare  or  cow  served  by  any  stallion,  bull 
or  jack,  and  upon  the  offspring  of  the  mare  or  cow  so 
served  and  said  mare  or  cow  and  the  offspring  thereof  may 
be  sold  in  the  manner  provided  by  law  for  the  sale  of  per^ 
sonal  property  levied  upon  by  virtue  of  an  execution.  The 
proceeds  of  the  sale  must  be  applied  to  the  payment  of 
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the  judgment  and  all  costs  of  the  sale  of  the  property 
levied  upon ;  the  reraainedr,  if  any,  must  be  paid  over  to 
the  owner  of  the  mare  or  cow  or  to  the  owner  of  the  off- 
spring  thereof. 

Sec.  3.  In  order  to  protect  parties  in  this  State  against 
damage  resulting  from  breeding  to  sires  advertised  with 
bogus  or  fraudulent  pedigrees,  and  to  secure  the  owners 
of  sires  payment  for  services,  it  is  provided  as  follows: 
Every  owner  of  a  sire  charging  a  service  fee,  in  order  to 
have  a  lien  upon  the  get  of  any  such  sire  under  the  pro- 
visions of  this  act  for  said  service,  shall  file  a  statement 
verified  by  oath  or  affirmation,  to  the  best  of  his  knowledge 
and  belief,  with  the  Auditor  of  the  county  in  which  said 
sire  is  kept,  giving  the  name,  age,  description  and  pedigree 
as  well  as  the  terms  and  conditions  upon  such  sire  is  ad- 
vertised for  service. 

Sec.  4.  The  Auditor,  upon  receipt  of  this  statement  as 
specified  in  section  3,  duly  verified  by  affidavit,  shall  is- 
sue a  certificate  to  the  owner  of  said  sire,  a  copy  of  which 
certificate  shall  be  filed  with  the  auditor  in  any  county 
in  which  said  sire  is  stationed  or  located  for  service,  and 
said  certificate  shall  state  the  name,  age,  description,  pedi- 
gree and  ownership  of  said  sire,  the  terms  and  conditions 
upon  which  the  sire  is  advertised  for  service  and  that  the 
provisions  of  this  act  so  far  as  relates  to  the  filing  of  the 
statement  aforesaid,  have  been  complied  with. 

Sec.  5.  The  owner  or  owners  of  any  sire  receiving  such 
certificate  shall  obtain  and  have  a  lien  upon  the  get  of  any 
such  sire  for  a  period  of  eighteen  months  from  the  date 
of  birth  of  the  get  and  said  lien  shall  have  priority  over 
all  other  liens  and  encumbrances  upon  the  get  of  any  such 
sire:  Provided^  That  said  owner  or  owners  shall  within 
twelve  months  of  the  time  of  rendition  of  such  service  by 
said  certified  sire  file  for  record  a  statement  of  account 
properly  verified  with  the  auditor  of  the  county  wherein 
the  service  has  been  rendered  of  the  amount  due  such  own- 
er or  owners  for  said  service  together  with  a  description 
of  the  female  served. 

Sec.  6.  No  get  of  any  such  sire  shall  be  exempt  from 
levy  and  sale  under  execution  issued  upon  a  judgment  ob- 
tained in  any  court  of  competent  jurisdiction  for  said  ser- 
vice: Provided,  That  the  courts  rendering  such  judgment 
shall  find  and  certify  in  the  record  of  the  same  that  the 
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plaintiff  or  plaintiffs  have  complied  with  the  provisions 
of  this  article  and  that  the  progeny  sought  to  be  levied 
upon  is  subject  to  the  lien  created. 

Sec.  7.  For  filing  certificate,  making  copy  of  such  affi- 
davit or  affirmation  and  the  certification  of  the  date  of 
such  filing,  the  auditor  shall  be  entitled  to  the  same  fees 
as  are  provided  by  law  for  like  services  in  regard  to  chattel 
mortgages. 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE  BILL      NO.  227. 

J^UST     ACT 

TO  AMEND  AN  ACT  APPROVED  MARCH  11,  1903,  ENTITLED  "AN 
ACT  TO  PROVIDE  FOR  THE  ISSUANCE  OF  STATE  BONDS 
TO  IMPROVE  THE  IDAHO  STATE  PENITENTIARY  AND  SE- 
CURE AND  FURNISH  WATER  FOR  THE  SAME"  BY  ADDING 
THERETO  SECTION  SIX  (6),  MAKING  PROVISIONS  FOR  THE 
PAYMENT  OF  THE  PRINCIPAL  AND  INTEREST  OF  SUCH 
BONDS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  that  certain  act  approved  March  11, 
1903,  entitled  "An  act  to  provide  for  the  issuance  of  State 
bonds  to  improve  the  Idaho  State  penitentiary  and  secure 
and  furnish  water  for  the  same,"  be  and  the  same  is  hereby 
amended  by  adding  thereto  the  following  as  section  six 
(6)  thereof: 

Section  G.  For  the  purpose  of  providing  moneys  to  pay 
the  interest  upon  said  bonds  and  the  principal  thereof,  as 
the  same  may  become  due  or  payable,  an  annual  ad  valor- 
em tax  of  two  (2)  mills  on  each  one  hundred  dollars 
(f  100. 00)  of  the  assessed  valuation  of  all  property  in  the 
State,  not  exempt  from  taxation,  is  hereby  levied  and  shall 
be  collected  as  taxes  for  State  general  purposes  are  col- 
lected and  in  like  manner  paid  into  the  State  treasury. 
When  paid  into  the  treasury  the  moneys  collected  on  ac- 
count of  such  tax  shall  be  set  apart  in  and  constitute  a 
fund  which  shall  be  known  as  the  "Penitentiary  Improve- 
ment Bond  Fund,  1903"  and  which  shall  be  used  to  meet, 
or  fulfill,  the  purposes  of  this  act.  At  any  time  there  shall 
not  be  sufficient  moneys  in  the  said  fund,  to  pay  the  in- 
terest coupons  attached  to  said  bonds  when  due,  the  State 
Treasurer  shall  pay  the  same  with  moneys  taken  from  the 
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general  fund  of  the  State,  a  sum  sufficient  for  such  pur- 
pose being  hereby  appropriated  out  of  said  general  fund. 
The  State  Treasurer  shall  replace  any  moneys  taken  from 
the  general  fund  under  the  provisions  of  this  act  with 
moneys  from  the  Penitentiary  Improvement  Bond  Fund, 
1903,  as  soon  as  a  sum  sufficient  for  such  purpose  shall 
accrue  to  the  said  last  mentioned  fund. 

Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE   BILL   NO.    228. 

^INT     ACT 

MAKING  PROVISION  FOR  MONEYS  TO  BE  USED  IN  THE  FUR- 
THER IMPROVEMENT  OF  THE  IDAHO  STATE  PENITENTI- 
ARY BY  AUTHORIZING  THE  ISSUANCE  AND  SALE  OF 
STATE  BONDS  AND  PROVIDING  FOR  THE  LEVYING  OF  A 
SPECIAL  TAX  FOR  THE  PAYMENT  OF  SUCH  BONDS  AND 
THE   INTEREST   THEREON. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  for  the  purpose  of  providing  moneys 
for  the  further  improvement  of  the  Idaho  State  peniten- 
tiary a  loan  of  fifty  thousand  dollars  ($50,000.00)  is  here- 
by authorized  and  directed  to  be  negotiated  by  a  board 
consisting  of  the  Governor,  the  Secretary  of  State,  the 
State  Treasurer  and  the  Attorney  General,  upon  the  faith 
and  credit  of  the  State  of  Idaho. 

The  State  Treasurer  is  hereby  authorized,  empowered 
and  directed,  immediately  upon  the  passage  of  this  act,  to 
issue  fifty  (50)  bonds  of  the  State  of  Idaho  to  be  known  as 
the  "Idaho  State  Penitentiary  Improvement  Bonds,  1905," 
in  the  sum  of  one  thousand  dollars  ($1,000.00)  each,  pay- 
able in  gold  coin  of  the  United  States  of  America  of  the 
present  standard  of  weight  and  fineness  in  twenty  (20) 
years  from  the  date  of  their  issuance,  with  interest  in  like 
coin  at  a  rate  not  to  exceed  four  (4)  per  centum  per  an- 
num payable  semi-annually  on  the  first  days  of  January 
and  July  in  each  year  at  the  office  of  the  State  Treasurer 
in  Boise  City,  or  at  a  bank  in  the  city  of  New  York  to  be 
selected  by  the  State  Treasurer  and  named  in  said  bonds, 
at  the  option  of  the  purchaser,  or  purchasers,  thereof  (the 
place  of  payment  designated  to  be  the  place  for  the  pay- 
ment of  both  the  principal  and  the  interest)  :  Provided, 
That  the  right  and  option  to  redeem  any  or  all  of  said 
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bonds  at  any  time  after  the  expiration  of  ten  (10)  years 
from  the  date  of  the  same  shall  be,  and  is  hereby,  reserved 
to  the  State.  The  State  Treasurer  shall  number  the  said 
bonds  consecutively  from  one  (1)  to  fifty  (50)    inclusive. 

Sec.  2.  The  State  Treasurer  is  hereby  further  author- 
ized, empowered  and  directed  to  cause  to  be  printed,  or 
lithographed,  suitable  bonds  with  coupons  attached  for 
the  purposes  of  this  act. 

All  such  bonds  shall  be  signed  by  the  Sceretary  of  State 
with  his  own  proper  name  affixing  his  official  character, 
and  shall  be  authenticated  by  the  great  seal  of  the  State ; 
they  shall  also  be  signed  by  the  Governor  of  the  State 
with  his  own  proper  name,  affixing  his  official  character, 
and  shall  then  be  delivered  by  the  Secretary  of  State  to 
the  State  Auditor  who  shall  make  and  keep  a  register 
of  such  bonds  showing  the  number  and  amount  of  each. 
Having  registered  all  of  said  bonds  as  above  required, 
the  Auditor  shall  then  deliver  the  same  to  the  State  Treas- 
urer and  charge  the  Treasurer  on  the  books  of  the  Audi- 
tor's office  with  the  full  amount  of  each  bond. 

Sec.  3.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  act,  the  State  Treasurer  shall  sign  them 
with  his  own  proper  name,  affixing  his  official  character 
and  shall,  in  like  manner,  sign  each  of  the  coupons  there- 
unto attached,  and  such  signing  shall  bind  the  State.  The 
coupons  for  the  payment  of  the  interest  shall  be  attached 
to  said  bonds  in  such  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  bonds  and  shall  be 
severally  numbered  from  one  (1)  to  forty  (40)  inclu- 
sive, each  also  bearing  the  corresponding  number  of  the 
bond  to  which  it  is  attached. 

The  Treasurer  shall  make  and  keep  a  register  of  all  the 
bonds  issued  by  him  under  the  provisions  of  this  act,  show- 
ing the  date  of  the  issuance  of  the  same  and  shall  deliver 
the  said  bonds  with  the  coupons  attached  to  the  purchaser, . 
or  purchasers,  upon  receipt  of  the  purchase  money  there- 
for. The  money  received  from  the  sale  of  said  bonds  shall 
be,  by  said  Treasurer,  placed  in  the  Penitentiary  Im- 
provement Fund;  none  of  said  bonds  shall  be  sold  for 
less  than  their  face  or  par  value. 

The  expense  of  printing,  or  lithographing,  said  bonds 
with  coupons  attached  shall  be  paid  out  of  the  funds  aris- 
ing from  the  sale  thereof. 
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Sec.  4.  For  the  purpose  of  providing  moneys  to  pay 
the  interest  upon  said  bonds  and  the  principal  thereof  as 
the  same  become  due  or  payable,  an  annual  ad  valorem 
tax  of  four  (4)  mills  on  each  one  hundred  dollars 
(1100.00)  of  the  assessed  valuation  of  all  property  in  the 
State,  not  exempt  from  taxation,  is  hereby  levied  and 
shall  be  collected  as  taxes  for  general  State  purposes  are 
collected  and  in  like  manner  shall  be  paid  into  the  State 
Treasury.  When  received  into  the  treasury  the  moneys 
collected  on  account  of  such  tax  shall  be  set  apart  in  and 
constitute  a  fund  which  shall  be  known  as  the  "Peniten- 
tiary Improvement  Bond  Fund,  1905"  and  which  shall  be 
used  to  meet,  or  fulfill,  purposes  hereinbefore  (in  this 
section)  stated.  If  at  any  time  there  shall  not  be  suf- 
ficient moneys  in  said  fund  to  pay  the  interest  coupons 
attached  to  said  bonds,  when  due,  the  State  Treasurer 
shall  pay  the  same  with  moneys  taken  from  the  general 
fund  of  the  State,  a  sum  sufficient  for  such  purpose  being 
hereby  appropriated  out  of  said  general  fund.  The  State 
Treasurer  shall  replace  any  moneys  taken  from  the  gen- 
eral fund  under  the  provisions  of  this  act  with  moneys 
from  the  Penitentiary  Improvement  Bond  Fund,  1905, 
as  soon  as  a  sum  sufficient  for  that  purpose  shall  accrue 
to  the  said  last  mentioned  fund. 

Sec.  5.  The  proceeds  of  the  sale  of  the  bonds  herein 
provided  for  shall  be  placed  in  the  Penitentiary  Improve- 
ment Fund  and  the  same  are  hereby  appropriated  for  the 
further  improvement  of  the  Idaho  State  penitentiary  un- 
der the  direction  of  the  Board  of  State  Prison  Commis- 
sioners. 

Sec.  6.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE    BILL   NO.   231. 

^_nsr   ACT 


PROVIDING  FOR  THE  FORMATION  OF  GOOD  ROAD  DISTRICTS, 
PROVIDING  FOR  THE  IMPROVEMENT  OF  PUBLIC  ROADS, 
METHOD  OF  PROCURING  GOOD  ROAD  DISTRICTS,  PROVID- 
ING FOR  APPEALS  FROM  BOARD  OF  COUNTY  COMMIS- 
SIONERS, PROVIDING  FOR  AN  ELECTION  AND  FOR  SE- 
LECTING THREE  COMMISSIONERS  IN  EACH  OF  SUCH  DIS- 
TRICTS AND  THEIR  QUALIFICATIONS  AND  DUTIES,  AND 
FOR   THE   BONDING  OF   SUCH   DISTRICTS   AND   THE   LEVY 
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OF  TAXES  THEREIN,  AND  PRESCRIBING  THE  DUTIES  OF 
THE  COUNTY  TREASURER,  AUDITOR,  ASSESSOR  AND  TAX 
COLLECTOR    IN    CONNECTION    WITH    SUCH    DISTRICTS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  portion  of  a  county  desiring  to  be  cre- 
ated or  set  off  as  a  special  good  road  district  for  the  pur- 
pose of  improving  any  or  all  of  the  public  roads  therein, 
within  the  provisions  of  this  act,  which  contains  twenty- 
five  or  more  resident  taxpayers  may  be  organized  into  a 
special  good  road  district  for  such  purpose,  and  when  so 
organized,  such  district  and  the  board  of  good  road  com- 
missioners hereinafter  provided  for  shall  have  and  possess 
the  powers  of  a  body  corporate  to  issue  bonds  for  the  build- 
ing and  repairing  of  any  or  all  of  the  public  roads  within 
its  district.  Such  road  district  when  duly  organized,  ac- 
cording to  the  provisions  of  this  act,  shall  be  known  as 

good  road  district  No of  the  county  of.  .  .  .,  State  of 

Idaho  and  shall  have  the  right  to  sue  and  be  sued  by  and 
in  the  name  of  its  board  of  commissioners  hereinafter  pro- 
vided for  and  shall  continue  in  existence  until  such  time 
as  said  roads  have  been  improved  and  the  bonds  issued 
therefor  have  been  paid  off  in  full,  and  shall  adopt  and 
use  a  seal.  The  commissioners  hereinafter  provided  for 
and  their  successors  in  office  shall  from  the  time  of  the 
organization  of  such  road  district  have  the  power  and  it 
shall  be  their  duty  to  manage  and  conduct  the  business 
affairs  of  the  district,  pertaining  to  said  roads,  make  and 
execute  all  necessary  contracts,  employ  and  appoint  such 
officers  and  employes  as  may  be  required  and  to  prescribe 
the  duties  of  such  officers  and  employes  and  to  perform 
such  other  acts  as  are  hereinafter  provided  or  that  may 
hereafter  be  provided  by  law. 

Sec.  2.  For  the  purpose  of  the  formation  of  such  road 
district  a  petition  shall  be  presented  to  the  board  of  coun- 
ty commissioners  of  the  county  in  which  said  proposed  dis- 
trict is  located,  which  petition  shall  set  forth  the  object 
of  the  creation  of  such  district,  designating  the  boundaries 
thereof,  and  set  forth  therein  the  assessed  values  of  all  the 
assessable  property  embraced  within  said  district,  and 
shall  be  signed  by  a  majority  of  all  the  freeholders  resid- 
ing within  said  proposed  district ;  and  shall  contain  a  brief 
description  of  the  proposed  building,  repairing  or  other 
improvement  proposed  for  said  road  or  roads.  The  route 
over  which  the  same  is  to  be  constructed,  also  the  kind  of 
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material  proposed  to  be  used  for  the  construction  or  re- 
pair of  said  road  or  roads.  Such  petition  shall  be  present- 
ed at  a  regular  meeting  of  the  board  of  county  commis- 
sioners of  said  county  and  shall  be  published  for  at  least 
two  successive  issues  of  some  (weekly)  newspaper  printed 
and  published  in  said  county  together  with  a,  notice  stat- 
ing the  time  of  the  meeting,  at  which  the  petition  shall 
be  presented.  Copies  of  such  petition  and  notice  shall  be 
posted  up  at  three  places  in  such  proposed  district  at  least 
two  weeks  before  such  petition  is  to  be  presented  to  the 
county  commissioners.  When  such  petition  is  presented 
for  a  hearing  the  board  of  county  commissioners  shall  hear 
the  same  or  may  adjourn  such  hearing  from  time  to  time 
not  exceeding  thirty  days  in  all  and  any  person  or  cor- 
poration may  apply  before  said  board  of  county  commis- 
sioners and  make  objection  to  the  establishment  of  said 
district  or  the  proposed  boundary  lines  thereof,  and  upon  a 
final  hearing  said  board  of  countv  commissioners  shall 
make  such  change  in  the  proposed  boundaries,  as  they  may 
deem  to  be  proper,  and  shall  establish  and  define  such  boun- 
daries and  shall  ascertain  and  determine  the  number  of 
acres  of  land  contained  within  the  boundaries  of  such  pro- 
posed road  district;  also  the  number  of  freeholders  residing 
within  the  boundaries  of  said  proposed  district: 
Provided,  That  no  change  shall  be  made  by  the  said  board 
of  county  commissioners  in  said  boundary  lines  so  as  to 
include  any  territory  outside  of  the  boundaries  described 
in  said  petition :  Provided,  further,  That  any  person  or 
persons  owning  lands  within  the  proposed  boundaries  and 
who  did  not  sign  said  petition  or  any  person,  persons  or 
corporation  owning  lands  not  included  within  the  pro- 
posed boundaries  may  file  a  petition  with  the  board  of 
county  commissioners  asking  that  the  proposed  boundar- 
ies be  extended  so  as  to  include  other  lands  described  there- 
in, setting  forth  in  said  petition  the  reason  therefor  and 
if  it  shall  appear  to  the  board  of  county  commissioners 
that  said  territory  should  be  included  within  the  boundar- 
ies of  such  road  district,  they  may  extend  such  boundaries 
so  as  to  include  such  territory :  Provided,  however,  That  no 
person,  persons  or  corporation,  not  owning  lands  inclosed 
within  said  proposed  boundaries  shall  have  the  right  to 
file  such  petition  unless  asking  therein  to  have  their  own 
lands  included  within  the  proposed  boundaries. 
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Sec.  3.  Any  person  within  the  boundaries  of  any  good 
road  district  who  may  feel  aggrieved  or  injured  by  the 
decision  of  the  board  of  county  commissioners  may  ap- 
peal therefrom  to  the  district  court  of  said  county  in 
the  usual  and  statutory  manner,  in  which  such  appeals 
are  taken. 

Sec.  4.  Upon  the  entry  of  the  findings  of  the  final 
hearing  of  said  petition  as  set  forth  in  the  last  preceding 
section,  said  board  of  county  commissioners  of  said  coun- 
ty, if  they  find  said  proposed  good  road  district  will  be 
conducive  to  the  public  welfare  and  convenience  of  all  the 
people,  residing  within  the  boundaries  of  said  good  road 
district,  shall  give  notice  of  an  election  to  be  held  in  said 
proposed  road  district  for  the  purpose  of  determining 
whether  the  same  shall  be  organized  under  the  provisions 
of  this  act  as  a  good  road  district  of  the  State  of  Idaho; 
and  for  the  further  purpose  of  choosing  at  such  election 
three  commissioners,  residents  of  said  district,  who  shall 
be  known  and  designated  as,  "Good  Road  Commissioners" 

for  Road  District  No ,  proposed  to  be  organized, 

which  three  commissioners  shall,  upon  their  election  be 
the  road  district  authorities  of  said  road  district;  and 
such  notice  shall  state  the  time  and  place  where  such 
election  shall  be  held;  that  the  polls  shall  be  open  from 
12  o'clock  noon,  till  5  o'clock  p.  m. 

Only  resident  freeholders  residing  within  the  boun- 
daries of  such  good  road  district  shall  be  allowed  to  vote 
at  any  good  road  election;  such  notice  shall  also  describe 
the  boundaries  as  established  by  the  board  of  county  com- 
missioners on  its  final  hearing  of  said  petition  and  shall 
state  the  name  and  number  of  such  proposed  good  road 
district ;  and  approximately  the  number  of  acres  of  land  in 
said  district  to  be  benefited  by  such  improvements;  and 
shall  also  state  the  nature  of  the  proposed  improvement, 
whether  it  shall  be  turnpike,  macadam  or  wood,  or  all  or 
any  two  of  them.  Such  notice  shall  be  published  for  at 
least  two  weeks,  prior  to  such  election  in  a  (weekly) 
newspaper,  printed  and  published  within  the  county,  in 
which  such  district  is  located,  and  copies  of  such  notice 
shall  be  posted  in  at  least  three  places  in  said  proposed 
district  at  least  two  weeks  before  the  date  of  such  election. 

Should  a  majority  of  the  votes  cast  at  such  election  be 
in  favor  of  the  formation  of  said  good  road  district  the 
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same  shall  be  considered  as  formed.  In  that  case  the 
three  persons  having  received  the  highest  number  of  votes 
for  the  office  of  good  road  commissioner  of  said  district 
shall  be  declared  elected  to  such  office.  Such  commission- 
ers so  elected  shall  hold  office  for  one  year  from  the  second 
Tuesday  in  December  next  following  the  date  of  said  elec- 
tion, or  until  their  successors  are  elected  and  qualified. 
Thereafter  said  commissioners  shall  hold  office  for  the 
term  of  two  years  and  shall  be  elected  biennially  at  an 
election  to  be  held  on  the  second  Tuesday  in  December. 
The  said  elections,  notices  thereof  and  manner  of  con- 
ducting the  same  shall  be  in  all  respects  like  those  now  re- 
quired for  the  election  of  school  directors  in  independent 
school  districts. 

Sec.  5.  The  board  of  good  road  commissioners  shall, 
within  ten  days  after  their  election  take  and  subscribe  to 
an  oath  that  they  will  support  the  constitution  of  the 
State  of  Idaho  and  the  laws  thereof  and  that  they  will 
discharge  the  duties  of  their  office  to  the  best  of  their 
ability.  The  said  commissioners  shall  each  give  a  bond 
with  not  less  than  two  sureties,  in  the  sum  of  five  hun- 
dred dollars,  for  the  faithful  performance  of  his  duties; 
the  said  board  of  commissioners  shall  meet  within  ten 
days  after  their  election  and  organize,  by  electing  one  of 
their  number  as  chairman,  one  as  secretary,  and  one  as 
treasurer.  Said  board  of  good  road  commissioners  shall 
have  authority  by  and  with  the  consent  of  a  two-thirds 
majority  of  the  qualified  electors  of  their  respective  dis- 
tricts voting  at  any  election  held  for  the  purpose  of  issu- 
ing bonds,  to  issue  bonds,  not  exceeding  twenty-five  per 
cent  of  the  assessed  value  of  the  real  property  within  such 
good  road  district.  The  proceeds  from  the  sale  of  such 
bonds  shall  be  used  exclusively  for  the  purpose  of  the 
building  or  improvement  of  the  roads  and  for  the  pur- 
chase of  material,  land,  and  machinery  necessary  for  such 
improvements  within  their  respective  districts.  Such 
bonds  issued  by  said  commissioners  shall  not  be  sold  at 
a  less  price  than  their  face  value  and  shall  bear  interest 
at  not  to  exceed  six  per  cent  per  annum,  which  interest 
.shall  be  due  and  payable  on  the  first  day  of  February  of 
each  year.  No  bonds  shall  be  sold  for  a  longer  period  than 
twenty  years  and  may  be  redeemed  in  ten  years  from  the 
date  of  issue. 
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The  proceeds  arising  from  the  sale  of  said  bonds  shall 
be  paid  to  the  county  treasurer  of  the  county  in  which 
such  good  road  district  is  situated;  and  any  and  all 
moneys  belonging  to  said  district  shall  by  him  be  paid  out 
only  upon  orders  issued  by  the  board  of  commissioners 
of  any  good  road  district  as  provided  by  this  act. 

Sec.  6.  At  any  election  held  within  any  road  district 
organized  under  the  provisions  of  this  act  for  the  purpose 
of  authorizing  the  commissioners  to  issue  bonds,  the  form 
of  ballots  shall  be  written  or  printed  with  the  words 
"Bonds  yes,"  "Bonds  no."  The  person  voting  shall  strike 
out  the  words  "Bonds  yes"  or  "Bonds  no,"  as  the  case 
may  be,  and  the  words  not  stricken  out  shall  indicate  the 
wish  of  the  voter.  The  returns  of  any  election  held  with- 
in any  good  roads  district  must  be  duly  certified  to  by 
the  judges  and  clerk  of  such  election  and  by  them  sealed 
and  by  the  clerk  of  such  election  board  delivered  to  the 
county  auditor  of  the  county  in  which  such  road  district 
is  situated,  and  the  county  auditor  shall  file  such  election 
return  in  his  office  as  a  permanent  record. 

Sec.  7.  It  shall  be  the  duty  of  the  county  treasurer  of 
the  county  in  which  any  good  road  district  is  created  to 
keep  a  separate  account  of  all  moneys  belonging  to  any  and 
all  of  the  good  road  districts,  within  his  county;  he  shall 
keep  a  record  and  the  number  of  all  bonds  issued  by  the 
good  road  district  of  the  county ;  also  shall  keep  an  accur- 
ate account  of  all  moneys  received  and  paid  out  by  him. 

Sec.  8.  It  shall  be  the  duty  of  the  board  of  good  road 
commissioners  to  provide  for  a  tax  levy  each  year,  within 
their  respective  districts  upon  all  the  assessable  property 
within  their  respective  districts;  sufficient  to  pay  the  in- 
terest on  bonds  outstanding  against  such  district  also  to 
pay  any  other  indebtedness  incurred  during  the  year,  in 
which  such  levy  is  made ;  and  also  to  provide  for  a  perman- 
ent sinking  fund  of  not  less  than  five  per  cent  of  the 
bonded  indebtedness  of  their  district;  they  shall  on  or 
before  the  first  day  of  September  of  each  year,  make  an 
estimate  of  the  amount  of  money  necessary  to  be  collected, 
together  with  the  amount  of  the  assessable  property  with- 
in their  district,  together  with  the  names  of  the  owners 
thereof  and  shall  deliver  said  list  to  the  county  auditor 
of  their  respective  counties. 

Sec.  9.     The  county  auditor  shall  apportion  such  as- 
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sessment  to  each  property  owner  within  said  district  ac- 
cording to  the  values  as  returned  by  the  county  assessor 
of  the  county  in  which  such  district  is  located  and  all 
taxes  so  levied  shall  become  a  valid  lien  against  such  prop- 
erty and  shall  be  collected  by  the  county  assessor  as  other 
taxes  are  collected. 

Whenever,  under  the  provisions  of  this  act,  the  board 
of  good  road  commissioners,  shall  be  authorized  to  issue 
bonds,  said  bonds  shall  have  interest  coupons  attached, 
and  shall  be  numbered  consecutively,  commencing  with 
number  1.  The  coupons  shall  bear  the  same  number  as 
the  bonds  bear  to  which  the  coupons  are  attached.  Said 
bonds  shall  be  for  sums  of  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars  each. 

Whenever  payment  of  interest  on  said  bonds  shall  be 
made,  the  coupons  corresponding  to  such  payment  shall 
be  detached  and  given  as  a  receipt  therefor. 

All  bonds  with  their  coupons  attached  issued  by  any 
road  district,  provided  for  in  this  act,  shall  be  signed  by 
the  chairman  and  secretary  of  the  board  of  commission- 
ers of  the  district  issuing  said  bonds  and  the  official  seal 
of  the  district  shall  be  affixed  by  the  secretary  of  said 
board  to  all  bonds  issued  by  his  district, 

Sec.  10.  Any  vacancy  occurring  in  the  board  of  good 
road  commissioners  shall  be  filled  by  appointment  by  the 
remaining  members  of  the  board. 

Sec.  11.  The  board  of  good  road  commissioners  herein 
mentioned  shall  receive  as  compensation  for  their  services 
not  to  exceed  the  sum  of  two  and  one-half  (|2.50)  dollars 
each  per  day  for  the  time  actually  employed  in  the  per- 
formance of  their  several  duties.  Said  amounts  to  be 
paid  from  the  good  roads  districts  funds  upon  the  present- 
ation of  itemized  vouchers  subscribed  and  sworn  to  in  the 
same  mariner  as  bills  against  the  county. 

Sec.  12.  No  portion  of  any  good  roads  district  shall  in- 
clude within  its  boundaries  any  portion  of  any  road  in- 
cluded within  any  incorporated  city  or  town.  Nor  shall 
it  include  a  portion  of  two  counties. 

When  any  such  good  roads  district  is  organized  under 
the  provisions  of  this  act,  it  shall  supercede  all  other 
road  districts  or  parts  of  districts  within  the  limits  of 
such  good  roads  district  and  the  good  roads  commissioners 
shall  have  the  power  to  levy  and  apply  all  road  taxes  col- 
lected within  their  respective  districts. 
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It  shall  be  the  duty  of  the  board  of  county  commission- 
ers to  apportion  to  such  good  road  districts  all  road  and 
poll  tax  collected  or  levied  within  their  district. 

Sec.  13.  When  the  board  of  good  road  commissioners 
shall  direct  improvement  of  any  roads  within  their  dis- 
trict whether  turnpike,  macadam  or  wood  or  any  two  of 
the  above  mentioned  they  shall  make  and  enter  into  a  con- 
tract for  the  improvement  or  construction  of  such  road 
or  roads,  either  for  the  entire  work  in  one  contract  or  parts 
thereof,  in  separate  and  specified  sections  as  to  them  may 
see  best:  Provided,  That  no  work  shall  be  done  under  any 
such  contract  until  a  certified  copy  thereof  shall  have  been 
filed  with  the  secretary  of  the  board  of  good  roads  commis- 
sioners. All  such  contracts  shall  be  made  by  the  board  of 
good  roads  commissioners  in  the  name  of  their  road  district 
upon  such  terms  of  payment  as  shall  be  fixed  by  them, 
and  shall  be  made  with  the  lowest  and  best  bidder  on 
sealed  proposals  after  notice  thereof  has  been  published  for 
not  less  than  three  weeks  in  at  least  one  newspaper  pub- 
lished within  the  county  and  in  the  town  neai-est  to  such 
road  district ;  they  shall  also  post  copies  of  such  notice  in 
at  least  three  conspicuous  places  in  a  good  road  district  in 
which  such  work  is  to  be  performed,  which  notice  shall 
contain  a  description  of  the  kind  and  amount  of  work 
to  be  done,  and  the  kind  of  material  to  be  used. 

Sec.  14.  Each  contractor  shall  be  required  to  give  a 
bond  to  the  district  with  sureties  to  be  approved  by  the 
commissioners  of  the  road  district  by  which  such  contract 
is  let,  for  the  faithful  performance  of  the  contract  and 
the  commissioners  shall  have  power  to  institute  suit  in  the 
name  of  the  district  to  enforce  all  such  contracts. 

The  commissioners  shall  not  pay  more  than  seventy-five 
per  cent  of  the  contract  price  on  any  contract  until  such 
time  as  a  contract  has  been  completed  and  by  them  ac- 
cepted. 

Approved  on  the  10th  day  of  March,  1905. 


HOUSE   BILL   NO.    232. 

AZtST     ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OP  CLAIMS  AGAINST  THE 
.-ATE  FOR  SUPPLIES  FURNISHED  AND  FOR  SERVICES 
RENDERED  DURING  THE  YEARS  1903  AND  1904  IN  THE 
SEVERAL    DEPARTMENTS    OF    THE    STATE    GOVERNMENT 
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FOR  WHICH  INSUFFICIENT  APPROPRIATIONS  WERE 
MADE  IN  THE  GENERAL  APPROPRIATION  BILL,  AP- 
PROVED MARCH  11TH,   1903. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  forty-five  thousand  three 
hundred  forty-six  dollars  and  seventy-five  cents  ($45,- 
346.75)  is  hereby  appropriated  for  the  payment  of  claims 
against  the  State  out  of  any  moneys  in  the  State  Treas- 
ury, not  otherwise  appropriated,  for  supplies  furnished 
and  for  services  rendered  during  the  years  1903  and  1904, 
in  the  several  departments  of  the  State  government  for 
which  insufficient  appropriations  were  made  in  the  gen- 
eral appropriation  bill,  approved  March  11th,  1903,  which 
claims  have  been  approved  by  the  State  Board  of  Exam- 
iners and  certified  to  the  Legislature  for  payment,  said 
claims  being  named,  or  numbered  and  named,  and  of  the 
amounts  following,  to  wit: 
Voucher  No. 

1143.  Harold  J.  Read,  July  20,  1904 $      61  80 

1144.  James  E.  Steele,  January  11,  1905 77  20 

1173.     M.  B.  McGlenn,  February  4,  1905 151  50 

1146.  0.  B.  Hurtt,  December  22,  1904 652  00 

1147.  C.  B.  Hurtt,  December  21,  1904 1,132  40 

1172.  M.  B.  McGlenn,  November  1,  1904 200  00 

1171.  Robert  W.  McBride,  November  1,  1904..  150  00 

1170.  Robert  W.  McBride,  September  1,  1904. .  150  00 

1169.  Robert  W.  McBride,  November  1,  1904. .  268  58 

1168.  George  Davis,   September  1,  1904 75  00 

1167.  George  Davis,  November  4,  1904 75  00 

1166.  Kennard  &  Sons,  St.  Louis,  April  25,  1904  76  53 

1165.  E.  L.  Wagner  &  Son,  St.  Louis,  October 

19,    1904    542  79 

1164.     James  M.  Dawson,  St.  Louis,  December 

12,   1904    230  00 

1163.     H.    W.   Pettengill,   Boise,    September   5, 

1904   55  50 

1162.     Chas.   J.   Sinsel,   Boise,     December     15, 

1904   110  50 

1161.     Alvin  E.  Pope,  St.  Louis,  November    17, 

1904 125  00 

1160.     Mound  City  Ice  &  Cold  Storage  Co.,  St. 

Louis,  November  29,   1904    76  68 
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1159.     Pittsburg  Plate   Glass   Co.,    St.    Louis, 

July  21,  1904   47  00 

1158.     Simmons  Hardware  Co.,  St.  Louis,  June 

16,   1904 98  25 

1157.  Aloe  Optical  Concession,  July  15,  1904.  50  00 
1156.     Kobert  W.  McBride,  Boise,  December  20, 

1904 215  00 

1155.  Coffin,  Clinton  Hdw.  Co.,  Boise,  Decem- 
ber 23,  1904    " 209  54 

1154.     J.  Kennard  &  Sons,  St.  Louis,  December 

30,   1904   76  75 

1153.     M.  J.  Wessels,  Kendrick,  November  21, 

1904 278  85 

1152.  C.  B.  Hurtt,  Boise,  December  21,  1904.  .  625  00 
1151.     M.  J.  Wessels,  Kendrick,     November     1, 

1904 322  22 

1150.     M.  J.  Wessels,     Kendrick,     January     1, 

1905   828  10 

1145.     James  E.  Steele 13  20 

1149.     Arizona     Board  of  Managers,     Phoenix, 

January  9,  1904   137  00 

1148.     Kobert  W.    McBride,   Boise,   January   8, 

1905 30  10 

8355.  Comstock,  Scarrett  &  Co.,  St.  Louis,  July 

20,  1904    : 36  50 

8356.  Horace  C.  Myers,  Boise,  August  18,  1904  51  00 

8358.  Henrietta  Mansfield,  Nampa,  July  1,  1904  108  08 

8360.  M.  J.  Wessels,  Kendrick,  July  5,  1904..  352  86 

8361.  Robert  W.    McBride,   Boise,   August     1, 

1904    150  00 

8362.  Geo.  Davis,  Boise,  July  5,  1904 75  00 

8363.  James  E.  Steele,  Boise,  August  22,  1904. .  17  00 

8364.  W.  J.  Ryan,  St.  Louis,  June  25,  1904 53  40 

8365.  C.  B.  Hurtt,  Boise,  August  19,  1904 410  75 

8357.  Statesman  Ptg.  Co.,  July  1,  1904,  Boise. .  19  00 

8359.  L.  A.  Dean,  St.  Louis,  June  14,  1904 12  45 

8615.  M.  J.  Wessels,  Kendrick,  October  1,  1904  350  36 

8616.  Robert  W.  McBride,  Boise,     October     1, 

1904   150  00 

8617.  Geo.  Davis,  Boise,  October  1,  1904 75  00 

8618.  W.  J.  Ryan,  St,  Louis,  September  2,  1904  47  60 

8619.  W.  J.  Wessels,  August  1,  1904 366  94 

9432.     E.  W.  Yeomans,  Boise,  December  26,  1904  105  96 
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9434.     Falk  Mercantile  Co.,  Boise,  December  30, 

1904   700  64 

9436.  J.   M.  Neal  &  Co.,  Boise,  December  30, 

1904 246  18 

9437.  Albert    B.    Kohny,  Boise,  December  29, 

1904   110  73 

9439.     Charles  L.  Joy  &  Co.,  Boise,  December  30, 

1904  25  85 

9451.     The  Falk  Mercantile  Co.,  December  30, 

1904 7  49 

9456.  Herbert  Wing,  Boise,  December  31, 1904.  .  100  00 
9489.     Ind.  Telephone  Co.,  Boise,  December  30, 

1904  54  00 

9494.     O.  Cole,  Boise,  December  23,  1904 12  50 

9499.  G.  A.  Axline,  Albion,  Idaho,  December  16, 

1904   200  00 

9500.  C.  E.  Bocock,  Albion,  Idaho,  December  16, 

1904 120  00 

9501.  James   Galliher,   Albion,    December    16, 

1904   15  00 

9502.  Mrs.  Fannie  Bradford,  Albion,  Idaho,  De- 

cember 16,  1904 45  00 

9568.     R,  T.  Morgan,  Wallace,  Idaho,  December 

30,   1904 100  00 

9571.     James  M.  Stevens,  Blackfoot,  Idaho,  Jan- 
uary 2,  1905 100  00 

9635.  Boise  Floral  Co.,  Boise,  January  4,  1905  1  00 

9636.  Idaho  Commission  Co.,  Boise,  January  4, 

1905    2  00 

9385.     Fremont  Wood,  Boise,  December  16,  1904  125  00 

9598.     J.  C.  Dressier,  Boise,  December  31, 1904. .  183  30 

9616.  Josephine  Barclay,  Pocatello,  December 

30,  1904 90  00 

9617.  M.  Grundfor,     Pocatello,     December    30, 

1904   40  00 

9618.  C.    B.    Muehlin,    Pocatello,  December  30, 

1904 50  00 

9619.  G.  Norby,  Pocatello,  December  30,  1904. .        60  00 

9620.  Myrtle  L.  McManis,  Pocatello,  December 

30,   1904 35  00 

9621.  C.   E.   Carlton,   Pocatello,   December  30, 

1904   102  50 
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9622.  E.  P.  So  Belle,  Pocatello,  December  30, 

1904   120  00 

9623.  J.  W.  Slaughter,  Pocatello,  December  30, 

1904   120  00 

9624.  E.   J.   Norton,   Pocatello,    December    30, 

1904   130  00 

9625.  H.   D.   Cheney,   Pocatello,   December  30, 

1904   140  00 

9626.  J.  W.  Faris,  Pocatello,  December  30,  1904  187  50 
779.     Kathdrum  Tribune,  Bathdrum,  Ida.,  No- 
vember 7,  1904   12  00 

781.  Tribune  Co.,  Ltd.,  Pocatello,  February  1, 

1905 12  00 

782.  Mirror,  Moscow,  Ida.,  January  14,  1905.  .  12  00 

783.  World,  Weiser,  Ida.,  December  31,  1904  12  00 

784.  Enterprise,  Malad,  Ida.,  November  7,  1904  12  00 

785.  Post,  Paris,  Ida,,  December  30,  1904 12  00 

786.  Teton  Peak,  St.  Anthony,  Ida.,  Novem- 

ber 7,  1904   12  00 

787.  Times,  Hailey,  November  14,  1904 12  00 

788.  Standard,  Grangeville,  Ida.,  November  7, 

1904   12  00 

789.  Press,  Wallace,  Ida.,  November  7,  1904  . .  12  00 

790.  Teller,  Lewiston,  Ida.,  November  7,  1904  12  00 

791.  Journal,  Shoshone,  Ida.,  November  7, 1904  12  00 

792.  Byrd  Trego,  Mackay,  Ida.,  November  12, 

1904   12  00 

793.  Byrd  Trego,  Blackfoot,   Ida.,  November 

12,  1904    12  00 

794.  Times,  Albion,  Ida.,  November  7,  1904.  .        12  00 

795.  Nugget,   Silver  City,   Ida.,  November  7, 

1904    12  00 

796.  C.  E.  Jones,  Idaho  City,  Ida.,  November 

7,  1904    12  00 

797.  E.  K.  Abbot,  Salmon  City,  Ida.,  Novem- 

ber 7,  1904  12  00 

798.  Bepublican,   Mountain   Home,   December 

30,   1904    12  00 

799.  B.  H.  Davis,  Caldwell,  Ida.,  November  7, 

1904   12  00 

800.  Statesman  Ptg.  Co.,  December  1,  1904..        17  00 
9572.     A.  C.  Thompson  &  Co.,  Boise,  January  1, 

1905    11  06 
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9573.     Acme  Plumbing  &  Heating     Co.,     Ltd., 

Boise,  December  31,  1904   24  60 

9575.     Fletcher-Eastman-Teller  Co.,  Ltd.,  Boise, 

January  5,  1905  1  10 

9577.  Peasley  Transfer   Co.,   Boise,   December 

31,   1904    16  75 

9578.  Boise  &  Electric  Ice  Co.,  Boise,  January 

6,   1905    12  00 

9579.  American  Laundry  Co.,  January  2,  1905        15  00 

9581.  John  A.  Bagley,  Boise,  December  31,  1904         5  00 

9582.  Electric  Power  Co.,  Ltd.,  Boise,  January 

1,   1905    63  10 

9455.     James  Stephenson,  Jr.,  Boise,  December 

31,  1904   46  99 

9563.     Capital  News,  Boise,  January  6,  1905   .  6  65 

9590.     Western  Union  Telegraph  Co.,  January 

1,   1905    1  80 

9594.  Frank  E.  Smith,  Albion,  Idaho,  Decem- 

ber 30,  1904 50  00 

9595.  William  Woodall,  December  29,  1904..  202  40 
604.  Statesman  Ptg.  Co.,  February  4,  1905..  129  34 
608.  Statesman  Ptg.  Co.,  January  20,  1905.  .  188  50 
658.     George  A.   Kobethan,    Blackfoot,   Idaho, 

January  28,  1905  40  00 

648.  C.  G.  Rose,  Pocatello,  Idaho,  November 

22,   1904    10  15 

649.  John  W.  Hart,  Pocatello,  Idaho,  Novem- 

ber 22,  1904 11  75 

650.  J.  W.  Stucki,  Pocatello,  Idaho,  Novemebr 

22,   1904    12  75 

654.     F.  A.  Blackwell,  Coeur  d'Alene,    Idaho, 

January    14,    1905 4,558  62 

662.  E.  L.  Whitney,  Rathdrum,  Idaho,  Janu- 
ary 20,   1905 211  35 

472.     Alfred  Budge,  Paris,  Idaho,  January  31, 

1905    30  00 

954.  Chas.  O.  Stockslager,  Hailey,  Idaho,  Feb- 
ruary 14,  1905   600  00 

953.     James  F.  Ailshie,     Grangeville,     Idaho, 

February  13,  1905   600  00 

952.  Isaac  N.  Sullivan,  Hailey,  Idaho,  Febru- 
ary 13,   1905 600  00 

778.     T.  J.  Caldwell,  Boise,  January  31,  1905         2  20 
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729.  F.  R.  Jacknian,  Black  foot,  Ida.,  Jan.  18, 

1905   66  00 

730.  Gregory   Jones,   Black  foot,   January   18, 

1905    45  00 

731.  John    Montgomery,    Blackfoot,    January 

18,   1905    78  00 

732.  Scott  &  Co.,  Pioneer  Drug  Store,  Black- 

foot,  Ida.,  December  1,  1904 14  05 

734.  Alexander    Sloan,   Jr.,   &   Co.,   Philadel- 

phia, Pa.,  December  1,  1904 303  50 

735.  W.  H.  Stufflebeam,  Blackfoot,  Ida.,  Jan. 

18,  1905    66  00 

736.  D.  H.  Beethan,  Blackfoot,  December  24, 

1904  , 346  28 

737.  Markus  Blenkle,  Blackfoot,  December  31, 

1905    22  60 

738.  Hopkins  &  CoumeriLl,  Blackfoot,  Decem- 

ber 30,  1904 134  09 

739.  D.  R.  Jones,  Blackfoot,     December    31, 

1904    66  00 

740.  Percy  Jones,  Blackfoot,  Dec.  30,  1904..        15  75 

741.  R.  M.  McCracken,  Blackfoot,  November 

14,  1904 66  00 

742.  Miller  &  Stone,  Blackfoot,  December  28, 

1904    27  42 

743.  Republican  Ptg.  Co.,  Ltd.,  December  29, 

1904  89  00 

744.  Anderson    Bros.    Mercantile    Co.,     Ltd., 

Idaho  Falls,  January  10,  1905 133  00 

745.  Boyle  Bros.  &  West,  Blackfoot,  January 

2,    1905 ".      131  21 

746.  Blackfoot  Mill  &  Elevator  Co.,  Blackfoot, 

Idaho,  December  31,  1904 195  40 

747.  F.  G.  Christ,  Blackfoot,  Ida.,  December 

29,   1904    18  00 

748.  Consolidated  Wagon  &  Machine  Co.,  Ida- 

ho Falls,  January  1,  1905 22  10 

749.  Payette  Land  &  Improvement  Co.,  Ltd., 

November  15,  1904 101  00 

750.  Utah  Soap  Co.,  Salt  Lake  City,  Utah,  Oc- 

tober 17,  1904 66  98 

751.  A.  A.  Utley,  Blackfoot,  Ida.,  December 

27,   1904    33  00 
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752.  Union  Pacific  Coal  Co.,  Salt  Lake  City, 

Utah,  December  23,  1904 454  80 

753.  Wheeler  Lumber    Co.,    Ltd.,    Blackfoot, 

Ida.,  December  31,  1904 205  67 

754.  John  W.  Givens,  Blackfoot,  Ida.,  Decem- 

ber 31,  1904    500  00 

698.  K.  M.  Bell  Tel.  Co.,  Boise,  Feb.  1,  1905         8  15 

699.  Statesman  Ptg.  Co.,  Boise,  February  3, 

1905    100  70 

700.  Statesman  Ptg.  Co.,  Boise,  January  31, 

1905   7  50 

701.  Falk    Mercantile    Co.,    Boise,    December 

31,   1904    79  99 

702.  D.  W.  Ackley,  Boise,  December  31,  1904      200  40 

703.  Idaho  Dressed  Beef  Co.,  Boise,  December 

30,  1904 154  63 

704.  J.  M.  Martin,  Boise,  December  31,  1904. .        13  00 

705.  Schreiber  &  Brennan,  Boise,  January  12, 

1905   10  00 

706.  Golden  Kule  Store,  Boise,  December  31, 

1904 3  00 

707.  A.  Blitz,  M.  D.,  Boise,  January  1,  1905. .        10  00 

708.  W.  F.  Dolan  &  Co.,  Boise,  December  31, 

1904 3  15 

709.  Provo  Woolen  Mills  Co.,  Provo,  Utah,  De- 

cember 31,  1904 44  10 

710.  Western  Union  Telegraph   Co.,   January 

2,   1905    1  53 

755.  K.  M.  Bell  Tel.  Co.,  January  1,  1905 37  00 

759.  W.  E.  Wheeler,  Idaho  Falls,  Ida.,  January 

20,  1905    .  . 275  00 

760.  C.  A.  Lyman,  Boise,  December  31,  1904.         62  18 
776.     McGilvery  &  Thompson,  Lewiston,  Idaho, 

December  31,   1904 295  92 

715.     Brown  &  Eldredge,  Blackfoot,  Idaho,  De- 
cember 30,  1904 398  19 

723.  Capital  State  Bank,  Boise,  December  30, 

1904   582  07* 

724.  Blackfoot  Meat  Market,  Blackfoot,  Ida., 

January   6,    1905 17  85 

725.  Blackfoot  Implement  Co.,  Blackfoot,  Ida,, 

December  22,   1904 13  25 
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726.  Blackfoot  Light  &  Water  Co.,  Blackfoot, 

Ida.,  December  31,   1904 1,395  46 

727.  C.  D.  Bergman,  Blackfoot,  Ida.,  Decem- 

ber 20,  1904   73  04 

728.  Blackfoot  Lumber  Co.,  January  18,  1905      103  11 
7478.     W.  Scott  Neal  &  Co.,  Boise,  January  27, 

1904    55  00 

2548.     K.  M.  B.  Tel.  Co.,  Boise,  August  24,  1903        10  05 
196.     E.  A.  Walters,  Shoshone,  Ida.,  January 

1,   1905   160  00 

202.  Henry  W.  Keifer,  Idaho  Falls,  Ida.,  Jan- 

uary 9,  1905 113  70 

203.  Erastus  W.   Oliver,     Grangeville,     Ida., 

January  9,  1905   176  00 

204.  Fremont  Wood,  Boise,  January  9,  1905.  5  00 
660.     J.  C.  Nichols,  Caldwell,    Ida.,    January 

26,   1905    119  10 

2168.     William  Schmidt,  Lewiston,  Ida.,     May 

22,  1903    71  10 

2340.     Peter  Sonna,  Boise,  June  9,  1903 15  40 

4623.     William  Schuldt,  Lewiston,  Ida.,  Decem- 
ber 3,   1903    175  60 

5762.     Thomas  Jolly,   Malad,   Ida,.   January  7, 

1904 46  67 

6133.     George   Griffith,   Pocatello,   February   6, 

1904    109  30 

8510.  Electric   Power   Co.,   Boise,   October  29, 

1904    32  00 

8511.  H.  N.  Maxey,  Boise,  November  1,  1904..  75  00 

8512.  Theodore  Daniels,  Boise,  October  29,  1904  75  00 

8513.  A.  W.  Wicher,  Boise,  October  27,  1904.  .  129  25 

8514.  R,  M.  Bell  Tel.  Co.,  Boise,  October  27, 

1904 37  00 

8710.  Boise  Electric  Supply  Co.,  Boise,  Novem- 

ber 1,  1904 5  75 

8711.  Moses  Maxfield,  Boise,  November  7,  1904        60  00 

8712.  The  Falk  Mercantile  Co.,  Boise,  October 

31,   1904 50 

8713.  American  Laundry  Co.,  Boise,  November 

1,   1904    19  85 

8714.  Boise  Artesian  H.  &  C.  Water  Co.,  No- 

vember 1,  1904   20  25 
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8857.  H.   N.   Maxey,   Boise,   Ida.,   December  1, 

1904   75  00 

8856.     Moses  Maxfield,  Boise,  December  3,  1904        60  00 

8858.  American  Laundry  Co.,  Boise,  December 

1,   1904    .  .        15  00 

8859.  Electric   Power  Co.,   Boise,   December   1, 

1904   33  50 

9343.     A.  W.  Wieher,  Boise,  December  29,  1904      108  15 

9345.  Tbeo.  Daniels,  Boise,  December  28, 1904.  .        60  00 

9347.  Moses  Maxfield,  Bo'se,  December  29,  1904        60  00 

9348.  H.  N.  Maxey,  Boise,  December  29,  1904.  .        77  75 

9346.  A.  J.  Robinson,  Boise,  Dec.  29,  1904 40  00 

8274.  Electric  Power  Co.,  October  1,  1904 25  50 

9195.     Richards  &  Haga,  Boise,     December    14, 

1904   , 260  00 

8969.  R.  P.  So  Relle,  Pocatello,  November  19, 

1904 120  00 

8968.     J.   W.    Faris,   Pocatello,    Ida.,   November 

19,   1904 187  50 

8971.     C.  E.  Carlton,  Pocatello,  Ida.,  November 

19,  1904    120  00 

8970.  M.  Grundfor,  Pocatello,     November     19, 

1904 40  00 

8275.  Boise  Ice  Co.,  Boise,  October  7,  1904 12  00 

9200.     Henry  Z.   Johnson,  Boise,  December  17, 

1904   375  00 

9198.     Pauline  Moerder,  Moscow,  December  13, 

1904 32  00 

9186.     McGrew   &   Abbs,    Boise,    December     3, 

1904    5  00 

6364.  W.  H.  Ford,  Pocatello,  April  14,  1904.  .  42  50 
5531.     Fred   H.   Coleman,   Boise,   February  12, 

1904    87  50 

7858.  S.  D.  Childs  &  Co.,  Chicago,  111.,  August 

23,  1904   147  40 

7859.  R.  M.  Bell  Tel.  Co.,  August  13,  1904 6  45 

7860.  R,  M.  Bell  Tel.  Co.,  June  30,  1904 12  65 

8888.  Pioneer  Book  Store,  Boise,  September  1, 

1904 4  25 

8889.  Joseph   R.   Keefe,   Boise,   November    26, 

1904    75  00 

8891.     Western  Union  Telegraph  Co.,  August  1, 

1904    32  18 
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9065.     Arch   Cunningham,   Boise,   December  3, 

1904    9  70 

9279.  J.  R.  Keefe,  Boise,  December  29,  1904. . .        75  00 

9280.  Joseph  Beal,  Boise,  December  28,  1904. .        25  00 
9282.     Arch  Cunningham,  Boise,  December  28, 

1904    43  10 

9492.     Secretary  State  Board  Land  Commission- 
ers, December  31,  1904 1,000  00 

4479.     George  Lake,  Lewiston,  Idaho,  November 

19,   1903    150  00 

8860.  S.  H.  White,  Boise,  November  12,  1904.  .  4  40 

8861.  John  A.    Bagley,   Boise,    November    21, 

1904    18  40 

8862.  Peasley   Transfer   Co.,   Boise,   November 

28,  1904   6  00 

8864.     Theodore   Daniels,    Boise,    December    5, 

1904    75  00 

8997.  W.  Scott  Neal  &  Co.,  Boise,  December  1, 

1904    160  00 

8998.  Walter  H.   Fountain,   Mountain    Home, 

October  31,  1904   152  00 

9056.  A.  W.  Wicker,  Boise,  November  30,  1904      126  20 

9057.  Boise  Artesian  H.  &  C.  W.  Co.,  Decem- 

ber 16,  1904 20  25 

9469.     Idaho  Furniture  Co.,  Pocatello,  Decem- 
ber 28,  1904 5,031  00 

9473.     Snake  River  Lumber  Co.,   St.  Anthony, 

December  31,   1904 141  46 

9475.     Miller  &  Pike  Co.,  Ltd.,  Dubois,  Ida.,  De- 
cember 28,  1904   600  00 

9484.     J.  W.  Walker,  Boise,  October  6,  1904.  . .        15  00 
972.     Statesman  Ptg.  Co.,  Boise,  February  18, 

1905    125  00 

975.  Boise  Artesian  H.  &  C.  Water  Co.,  Boise, 

December  1,  1904  20  25 

976.  Statesman  Ptg.  Co.,  Boise,  February  18, 

1905    355  50 

979.     Robert  S.   Bragaw,   Boise,   February   18, 

1905    43  33 

687.     Theo.  Turner,  Boise,  Idaho,  January  31, 

1905   5  00 

690.     Theo.  Turner,  Boise,  February,  2,  1905. .  6  85 
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1142.     Regents  of  the  University  of  Idaho,  Feb- 
ruary 23,  1905   5,009  25 

1141.     Regents  of  University  of  Idaho,  February 

23,   1905    918  90 

1026.     C.  H.  Oummings,  Nez  Perce,  Februarv  20, 

1905 21  55 

Sec.  2.  The  State  Auditor  is  hereby  authorized  and  re- 
quired, and  it  is  hereby  made  his  duty,  upon  presentation 
of  the  proper  vouchers  as  required  by  law,  to  draw  his  war- 
rant in  favor  of  the  person  named  in  the  certificate,  the 
number  or  name  of  which  is  hereinbefore  stated,  for  the 
amount  set  opposite  said  number  and  name. 

Sec.  3.  Whereas  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  on  the  7th  day  of  March,  1905. 


HOUSE   BILL   NO.   233. 
_^IN~     ACT 

TO  AMEND  SECTION  7  OF  CHAPTER  1  AND  SECTIONS  6  AND  19 
OP  CHAPTER  II  OP  AN  ACT  APPROVED  MARCH  18,  1901, 
ENTITLED,  "AN  ACT  TO  PROVIDE  FOR  AN  INSURANCE 
COMMISSIONER,  DEFINING  HIS  DUTIES  AND  REGULATING 
HIS  COMPENSATION,  AND  TO  REGULATE  LIFE  INSUR- 
ANCE IN  THIS  STATE,  AND  TO  REPEAL  EXISTING  LAWS 
IN  RELATION  THERETO,"  AS  AMENDED  BY  AN  ACT  OF 
THE    LEGISLATURE    APPROVED    MARCH    10,    1903. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  7  of  chapter  I  and  sections  6 
and  19  of  chapter  II  of  an  act  approved  March  18,  1901 
entitled,  "An  act  to  provide  for  an  insurance  commissioner, 
defining  his  duties  and  regulating  his  compensation,  and 
to  regulate  life  insurance  in  this  State,  and  to  repeal  exist- 
ing laws  in  relation  thereto,"  as  amended  by  an  act  of  the 
Legislature  approved  March  10,  1903,  be  and  the  same  are 
hereby  amended  to  read  as  follows: 

Section  7.  That  said  insurance  commissioner  shall  re- 
ceive a  salary  of  eighteen  hundred  dollars  per  year,  pay- 
able monthly  by  the  State  Treasurer  out  of  the  general 
fund  upon  warrant  drawn  by  the  State  Auditor.  Said  in- 
surance commissioner  shall  also  be  allowed  not  to  exceed 
eighteen  hundred  dollars  per  annum,  payable,  in  the  same 
manner  as  his  own  salary,  for  clerk  hire  and  expenses. 

Section  6.  No  company  incorporated  by  or  organized 
under  the  laws  of  any  other  State  or  government  shall 
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transact  business  in  this  State  unless  it  is  possessed  of 
the  actual  amount  of  capital  required  of  any  company  or- 
ganized by  the  laws  of  this  State,  or,  if  it  be  a  mutual 
company,  of  surplus  equal  in  amount  thereto,  and  the 
same  is  invested  in  bonds  of  the  United  States  or  of  this 
State,  or  in  interest  paying  bonds,  when  they  are  at  or 
above  par  of  the  State  in  which  the  company  is  located, 
or  of  some  other  State,  or  in  county,  municipal  or  school 
district  bonds  in  either  or  both"  of  said  States  or  in  notes 
or  bonds  secured  by  mortgages  on  unencumbered  real  es- 
tate within  this  or  the  State  where  such  company  is  lo- 
cated, worth  double  the  amount  loaned  thereon,  such  in- 
terest bearing  bonds,  notes  and  bonds  secured  by  mort- 
gages to  be  worth  in  the  .aggregate  one  hundred  thousand 
dollars,  ($100,000). 

Section  19.  From  and  after  the  passage  of  this  act, 
no  life  insurance  corporation  or  company  subject  to  the 
provisions  of  this  act  shall  make  any  discrimination  in 
favor  of  individuals  of  the  same  occupation  and  expec- 
tation of  life,  and  such  corporation  or  company  shall  not 
make  any  contract  for  insurance  or  agreement  as  to  such 
contract,  other  than  that  which  is  available  to  each  and 
every  applicant  for  insurance,  of  the  same  occupation  and 
expectation  of  life,  to  such  corporation,  company,  or  any 
agent  thereof.  No  such  corporation  or  company  or  agent 
thereof  shall  pay  or  allow  or  offer  to  pay  or  allow,  as  an 
inducement  to  any  person  to  insure,  any  rebate  of  prem- 
ium or  any  special  favor  or  advantage  whatever  in  the 
dividends  to  accrue  thereon,  either  by  way  of  services 
rendered  or  to  be  rendered  by  the  applicant  for  insurance, 
as  an  advisor  to  the  company  or  as  a  member  of  an  ad- 
visory board  or  other  similar  board  or  body,  or  for  service 
rendered,  or  to  be  rendered,  of  any  kind  or  nature,  or  any 
other  inducement  whatever.  Any  person  who  shall  so 
contract  with  such  company  or  corporation  or  any  agent 
thereof,  or  who  shall  receive  any  such  favor  or  advantage, 
shall  be  deemed  an  agent  or  solicitor  of  insurance  with- 
in the  meaning  of  this  act. 

A  violation  of  the  provisions  of  this  section  shall  con- 
stitute a  misdemeanor  and,  upon  conviction,  shall  subject 
the  party  offending  to  the  payment  of  a  fine  of  not  more 
than  three  hundred  dollars  or  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  six  months  or  both  such 
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fine  and  imprisonment,  and,  if  it  shall  appear  to  the  satis- 
faction of  the  insurance  commissioner  that  any  corpora- 
tion is  issuing  policies  or  making  contracts  that  ar'e  in 
violation  of  this  section,  he  shall  revoke  the  authority  of 
such  corporation  to  do  business  in  this  State. 

Any  such  insurance  corporation  or  company,  or  the 
agents  of  such  corporation  or  company,  shall,  upon  de- 
mand, in  writing  by  the  insurance  commissioner,  furnish 
him  with  the  form  or  forms,  of  all  insurance  policies,  the 
form  or  forms  of  all  contracts  for  insurance  and  the  form 
or  forms  of  any  other  paper,  or  papers,  pertaining  to  any 
contract  for  insurance,  or  the  maintenance  of  the  same, 
issued,  used,  or  intended  or  authorized  to  be  issued  or  used 
by  said  corporation  or  company  or  by  its  agents  or  rep- 
resentatives in  and  about  the  business  of  life  insurance 
carried  on  by  said  corporation  or  company,  and  upon  a 
failure  on  the  part  of  such  corporation  or  company,  or 
its  agents  or  representatives,  to  comply  with  such  de- 
mand within  a  period  of  fifteen  days  after  service  of  the 
same,  the  insurance  commissioner  shall  revoke  the  au- 
thority of  such  corporation  or  company,  to  do  business  in 
this  State.  Service  of  such  demand  upon  an  agent  of  said 
corporation  or  company  within  this  State  or  a  deposit  of 
the  same  in  the  postoffice  registered,  and  addressed  to  the 
home,  or  reputed  home  office  of  such  corporation  or  com- 
pany, shall  be  sufficient  service  thereof. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  7th  day  of  March,  1905. 


HOUSE    BILL   NO.    234. 

_^2>T     ACT 

TO  PROVIDE  FOR  THE  APPOINTMENT  OF  A  FISH  AND  GAME 
WARDEN  AND  DEPUTY  WARDENS;  DEFINING  THEIR  DU- 
TIES AND  FIXING  THEIR  SALARIES;  PROVIDING  A  SYS- 
TEM OF  LICENSES  FOR  FISHING  AND  HUNTING  AND  DE- 
FINING THE  DUTIES  OF  CERTAIN  OFFICERS  IN  RELATION 
THERETO;  ALSO  TO  ESTABLISH  OFFICE  OF  THE  STATE 
FISH  AND  GAME  WARDEN  AT  BOISE  CITY,  IDAHO.  AND 
TO  PROVIDE  FOR  THE  PRESERVATION  AND  PROTECTION 
OF  FISH  AND  GAME;  FOR  THE  PROTECTION  OF  THE  FOR- 
ESTS FROM  FIRES  AND  OTHERWISE  PRESERVING  FISH 
AND  GAME  FROM  DESTRUCTION,  AND  PROVIDING  THE 
PENALTY  FOR  THE  VIOLATION  OF  THIS  ACT,  TO  REPEAL 
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THE  LAW  PROVIDING  FOR  PRIVATE  GAME  AND  FISH 
PARKS,  APPROVED  MARCH  15.  1899,  AND  TO  APPROPRIATE 
MONEY  FOR  THE  COMPENSATION  AND  EXPENSES  OF  THE 
STATE  GAME  WARDEN  AND  FOR  THE  COMPENSATION  OF 
DEPUTIES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Governor  shall  appoint  a  suitable  per- 
son to  serve  as  State  fish  and  game  warden,  whose  duty  it 
shall  be  to  protect  the  fish  and  game  of  this  State,  and  to 
enforce  the  laws  relating  thereto.  The  State  fish  and 
game  warden  shall  hold  his  office  for  a  term  of  two  years 
or  until  his  successor  is  appointed  and  qualified. 

Before  entering  upon  the  duties  of  his  office  the  State 
fish  and  game  warden  shall  execute  a  bond  to  the  State 
of  Idaho  in  the  penal  sum  of  five  thousand  dollars  ($5,- 
000)  conditioned  for  faithful  performance  of  his  du- 
ties, and  his  bond  shall  be  approved  by  the  Governor. 

The  Governor  shall  have  power  at  any  time  to  remove 
the  State  fish  and  game  warden,  at  pleasure,  for  miscon- 
duct or  neglect  of  his  duties,  and  the  Governor  shall  be 
the  exclusive  judge  of  misconduct  or  neglect  of  duties 
and  shall  upon  removal  appoint  a  successor.  The  State 
game  warden  is  hereby  authorized  to  arrest  without  war- 
rant, any  person  or  persons  found  violating  any  of  the 
provisions  of  the  fish  and  game  laws,  when  detected  in  the 
act,  or  found  with  fish  or  game  in  their  possession,  at  the 
time  of  their  arrest. 

The  State  fish  and  game  warden  shall  be  an  active  exec- 
utive officer,  and  shall  at  all  times  take  the  field  in  person 
in  performance  of  his  duties  when  possible.  And  shall 
personally  supervise  the  protection  of  all  game  and  fish 
protected  under  this  act  and  be  energetic  in  the  detection 
and  punishment  of  violators  of  the  game  and  fish  laws,  and 
shall  make  quarterly  report  to  the  Governor  of  the  State 
of  his  doings  under  this  act,  beginning  with  the  first  day 
of  April  and  shall  keep  the  Governor  informed  of  his 
whereabouts. 

Sec  2.  The  State  fish  and  game  warden  shall  have  the 
power  to  appoint  such  deputies  as  are  necessary,  in  the 
various  counties  of  this  State  to  properly  enforce  the  laws; 
and  he  is  hereby  authorized  and  directed  to  appoint  one  or 
more  deputies,  as  the  emergency  may  demand,  in  any  coun- 
ty of  this  State,  wherever  he  shall  receive  from  such  coun- 
ty a  petition  signed  by  ten  or  more  resident  taxpayers,  ask- 
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ing  for  the  appointment  of  such  deputy  game  warden. 
Such  deputy  game  wardens  shall  execute  a  bond  to  the 
State  of  Idaho  in  the  penal  sum  of  five  hundred  dollars, 
($500)  conditioned  for  the  faithful  performance  of  their 
duties,  and  they  shall  have  the  same  power  to  make  ar- 
rests as  the  State  fish  and  game  warden.  Their  commis- 
sions may  be  revoked  at  any  time  by  the  State  fish  and 
game  warden.  The  State  fish  and  game  warden  shall  file 
with  the  Governor  a  list  of  all  deputy  game  wardens  ap- 
pointed by  him.  He  shall  have  further  power  to  appoint 
one  clerk,  who  shall  have  charge  of  the  office  and  perform 
the  clerical  duties  thereof.  Such  clerk  shall  execute  a 
bond  to  the  State  of  Idaho  in  the  penal  sum  of  three  thou- 
sand dollars  ($3,000)  conditioned  for  the  faithful  perfor- 
mance of  his  duties. 

Sec.  3.  It  shall  be  unlawful  for  any  person  or  persons 
to  wantonly  waste  or  destroy  the  fish  or  game  of  this  State 
or  to  take,  kill,  capture  or  destroy  any  of  the  game  animals 
or  birds  in  excess  of  the  number  hereinafter  provided,  at 
any  time  of  the  year.  Any  person,  association  or  corpora- 
tion may  establish,  maintain  or  own  a  private  park,  lake  or 
stream  for  fish  or  game  or  both,  on  premises  owned  by  him 
or  it  respectively,  and  to  that  end  may  employ  means  to 
preserve  and  propagate  such  fish  and  game,  and  it  shall 
be  a  misdemeanor  to  trespass  thereon :  Provided,  That  no 
private  park  shall  be  established  under  the  provisions  of 
this  act  so  as  to  contain  any  lands  or  water  where  wild 
game  or  food  fishes  naturally  abound,  and  shall  not  be 
construed  so  as  to  permit  any  person  or  persons  to  barter 
or  sell  at  any  time  of  the  year  any  fish  not  the  original 
product  of  the  water  contained  in  said  park.  And  it  shall 
be  a  misdemeanor  to  take  the  fish  or  spawn  from  any  of 
the  lakes  or  streams  of  the  State  and  place  them  in  private 
ponds  or  parks  at  any  time  of  the  year  and  it  shall  also 
be  a  misdemeanor  for  any  person  or  persons  to  sell  or  offer 
for  sale  any  fish  not  propagated  or  grown  in  a  private  park 
or  pond. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons 
to  catch  or  kill  any  species  of  fish  except  salmon,  sturgeon, 
carp,  mullet,  sucker,  white  fish,  Bear  Lake  trout,  or  charr, 
in  any  of  the  streams,  rivers,  lakes,  reservoirs  or  waters, 
with  any  seine,  net  or  spear,  weir,  fence,  basket  trap,  gill 
net  or  any  other  contrivance :  Provided,  however.  That  it 
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shall  be  lawful  to  catch  trout,  grayling,  bass  and  sun  fish 
with  the  hook  and  line  attached  to  a  pole  or  held  in  the 
hand,  at  any  time  of  the  year.  And  it  shall  be  unlawful 
for  any  person  or  persons  to  sell  or  offer  for  sale  any  spe- 
cies of  fish  protected  by  this  act,  at  any  time  of  the  year. 

It  shall  be  unlawful  for  any  person  to  catch  more  than 
twenty  pounds  of  trout,  bass,  catfish,  grayling  or  sunfish 
in  any  one  day,  or  to  have  in  their  possession  more  than 
thirty  pounds  at  any  time. 

It  shall  be  unlawful  to  kill  or  destroy  or  have  in  posses- 
sion for  any  purpose,  at  any  time  of  the  year,  any  trout 
or  black  bass,  less  than  four  inches  in  length,  and  the  pos- 
session of  any  such  fish  shall  be  a  misdemeanor.  It  is  un- 
lawful for  any  person  or  persons  to  stretch  a  line  or  lines 
in  or  across  any  of  the  waters  of  this  State  and  attach 
thereto  hooks  commonly  known  as  "snag  hooks."  The  in- 
tention hereby  being  to  prohibit  what  is  known  as  "snag 
hook  fishing." 

Sec.  6.  It  shall  be  unlawful  for  the  owner  or  owners  of 
any  saw  mill,  reduction  works,  smelters,  refining  or  con- 
centration works,  or  any  of  the  employes  thereof,  or  any 
other  person  or  persons,  whomsoever,  to  deposit,  throw 
or  in  any  way  permit  to  pass  into  any  natural  stream  or 
lake  any  sawdust,  chemicals,  or  other  substances  that  will 
or  may  tend  to  the  destruction  or  driving  away  from  such 
waters,  any  fish,  or  kill  any  fish  by  the  use  of  poison  or 
deleterious  drugs  or  by  the  use  of  any  explosive  substance, 
or  to  explode  or  to  cause  to  be  exploded,  any  powder,  her- 
cules  powder,  dynamite,  nitro-glycerine,  lime  gas,  or  other 
explosive  substances,  for  the  purpose  of  catching,  killing 
or  destroying  any  kind  of  fish :  Provided,  That  if  it  shall 
become  necessary  for  any  person  or  persons  to  use  any  of 
said  explosives  for  the  purpose  of  internal  improvement  in 
any  of  the  streams  or  lakes  of  this  State,  such  person  or 
persons  before  using  such  explosives  must  procure  permis- 
sion from  the  county  commissioners,  or  the  State  fish  and 
game  warden  or  the  deputy  warden  of  the  county  in  which 
such  explosives  are  to  be  used :  Provided,  further,  That 
nothing  in  this  act  contained,  shall  prevent  the  owner  or 
owners  of  any  quartz  mill  or  reduction  works  in  this  State, 
now  or  hereafter  to  be  located  upon  any  natural  stream  or 
lake,  from  operating  said  quartz  mill  or  reduction  works 
where  the  said  owner  or  owners  thereof  shall  build  or 
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cause  to  be  built  a.  suitable  dam  to  be  used  in  connection 
with  said  quartz  mill  or  reduction  works,  for  preventing 
any  deleterious  chemicals  from  flowing  into  such  stream 
or  lake. 

Sec.  7.  It  shall  be  unlawful  for  any  person  or  persons 
to  kill,  ensnare,  trap  or  destroy  any  Mongolian  pheasant 
within  the  State  of  Idaho  for  a  period  of  four  years  next 
following  the  passage  of  this  act.  It  shall  be  unlawful  for 
any  person  or  persons  to  kill,  or  destroy,  any  quail  within 
the  State  of  Idaho,  except  between  the  first  day  of  Novem- 
ber and  the  first  day  of  December  of  each  year,  or  for  any 
person  to  kill  more  than  eighteen  birds  in  any  one  day,  or 
to  sell  any  at  any  time.  It  shall  be  unlawful  for  any  per- 
son to  ensnare  or  trap  any  of  the  birds  protected  in  this 
act,  at  any  time  of  the  year. 

It  shall  be  unlawful  for  any  person  or  persons  to  kill, 
or  destroy  any  sage  hen  except  between  the  fifteenth  day 
of  July  and  the  first  day  of  December,  or  for  any  person 
to  kill  more  than  eighteen  birds  in  any  one  day.  It  shall 
be  unlawful  for  any  person  or  persons  to  kill  or  destroy 
any  turtle  dove,  or  any  species  of  snipe  or  plover,  except 
between  the  first  day  of  August  and  the  first  day  of  No- 
vember of  each  year.  It  shall  be  unlawful  for  any  person 
or  persons  to  kill  or  destroy  any  partridge,  pheasant, 
grouse,  prairie  chicken  or  fool  hen,  except  between  the  fif- 
teenth day  of  August  and  the  first  day  of  December,  or 
for  any  person  to  kill  more  than  eighteen  in  any  one  day. 

It  shall  be  unlawful  for  any  person  or  persons  to  kill  or 
destroy  any  duck  except  between  the  first  day  of  Septem- 
ber and  the  first  day  of  February,  or  for  any  person  to 
kill  more  than  twenty-four  in  any  one  day.  It  shall  be 
unlawful  for  any  person  or  persons  to  kill,  or  destroy  any 
geese  or  swans  except  between  the  first  day  of  September 
and  the  first  day  of  February,  or  for  any  person  to  kill 
more  than  three  in  any  one  day. 

It  shall  be  unlawful  for  any  person  or  persons  to  de- 
stroy the  nest,  eggs  or  the  young  birds  of  any  game  bird, 
or  to  molest  such  game  birds  or  their  young,  during  their 
breeding  season,  and  any  person  or  persons  found  guilty 
of  destroying  the  nests,  or  destroying  game  birds  or  their 
young  during  the  season  when  such  birds  are  protected 
by  law,  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  8.     It  shall  be  unlawful  for  any  person  or  persons 
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to  pursue,  capture  or  kill  within  the  State  of  Idaho  any 
moose,  buffalo,  antelope,  beaver  or  caribou  at  any  time. 

It  shall  be  unlawful  for  any  person  or  persons  to  pur- 
sue, hunt  or  kill  any  deer,  elk,  mountain  sheep,  or  moun- 
tain goat,  at  any  time  except  between  the  first  day  of 
September  and  the  31st  day  of  December  of  each  year.  It 
shall  be  unlawful  at  any  time  to  kill  or  capture  any  of 
the  above  named  animals  by  means  of  any  pitfall,  trap 
or  snare.  And  it  shall  be  unlawful  at  any  time  of  the 
year  for  any  person  or  persons  to  hunt,  chase,  or  capture 
with  dogs,  any  of  the  animals  herein    mentioned. 

It  shall  be  unlawful  for  any  person  or  persons  to  hunt 
or  fish  for  any  kind  of  game  under  this  act  until  a  license 
is  first  procured  as  provided  herein  and  upon  request  of 
the  game  warden  or  his  deputy  such  license  must  be  pro- 
duced for  inspection.  Any  bona  fide  male  citizen  or  resi- 
dent of  the  State  of  Idaho  over  the  age  of  twelve  years, 
who  has  been  such  for  a  period  of  six  months  preceding 
the  application  for  a  license,  upon  the  payment  of  one 
dollar  to  any  justice  of  the  peace  of  the  county  in  which 
he  resides,  or  the  State  fish  and  game  warden  or  any  depu- 
ty warden,  shall  be  entitled  to  receive  from  the  officer,  to 
whom  such  payment  is  made,  a  rod  and  gun  license  which 
shall  permit  such  persons  to  pursue,  hunt  and  kill  any 
of  the  game  animals  or  game  birds  mentioned  in  this  act 
during  the  time  when  it  shall  be  lawful  to  kill  the  same, 
in  any  of  the  counties  of  this  State,  subject  to  the  limita- 
tions as  to  the  number  of  each  kind  of  animals  or  birds 
herein  provided,  and  to  catch  fish  with  hook  and  line  ac- 
cording to  the  provisions  of  this  act.  Such  license  shall 
state  the  name  and  place  of  residence  of  the  person  hold- 
ing the  same,  and  shall  not  be  transferred  to  any  other 
person.  Any  person  who  is  a  non-resident  of  the  State  of 
Idaho  shall  upon  payment  to  any  justice  of  the  peace  of 
this  State  or  the  State  fish  and  game  warden  or  any  depu- 
ty warden,  the  sum  of  twenty-five  dollars  be  entitled  to 
receive  from  the  officer  to  whom  such  payment  is  made 
a  non-resident  big  game  license,  which  license  shall  per- 
mit such  person  to  pursue,  hunt  and  kill  such  number  of 
each  kind  of  animals  as  hereinafter  provided  during  the 
time,  in  each  current  year,  when  it  shall  be  lawful  to  kill 
such  animals.    Such  license  shall  state  the  name  and  place 
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of  residence  of  the  holder  thereof  and  shall  not  be  trans- 
ferred to  any  other  person. 

Any  person  who  is  a  non-resident  of  the  State  of  Ida- 
ho shall,  upon  payment  to  any  justice  of  the  peace  of  this 
State  or  the  State  fish  and  game  warden  or  any  deputy 
warden  the  sum  of  five  dollars  be  entitled  to  receive  from 
the  oificer  to  whom  such  payment  is  made  a  non-resident 
bird  license,  which  shall  permit  such  person  to  pursue, 
hunt  and  kill  such  number  of  each  kind  of  birds  as  herein 
mentioned,  during  the  time  in  each  year  when  it  shall  be 
lawful  to  kill  such  birds,  as  provided  in  this  act. 

Any  person  regardless  of  sex  who  is  a  non-resident  of 
the  State  of  Idaho  shall,  upon  payment  of  one  dollar  to 
any  justice  of  the  peace  of  this  State  or  to  the  fish  and 
game  warden  or  deputy  warden  be  entitled  to  receive  from 
the  person  to  whom  such  payment  is  made  a  non-resident 
fishing  license,  which  license  shall  permit  the  holder  there- 
of to  catch  fish  with  hook  and  line  only,  as  provided  in  this 
act. 

Such  license  shall  be  substantially  in  the  following  form, 
to-wit : 

LICENSE  NO 

The  holder  thereof.  . .  .,  whose  residence  is county 

of State  of  is  hereby  permitted  to  pur- 
sue, hunt  iand  fish  within  the  State  of  Idaho,  subject  to  the 
limitations  and  restrictions  of  the  game  laws  of  the  State 
of  Idaho. 

Receipt  of  $ for  this  license  is    hereby 

asknowledged. 

The  holder  thereof  is years  of  age,  is feet 

inches  tall,  weighs pounds,  is com- 

plexioned,  and  has hair  and eyes. 

Dated  at this day  of  190.  . 


Officer's  signature. 

Address 

Such  license  shall  be  printed  as  directed  by  State  Audi- 
tor, with  two  stubs,  which  stubs  shall  contain  the  name 
and  residence  of  the  person  to  whom  issued,  the  number 
and  date  and  the  amount  paid  therefor,  one  stub  to  be  re- 
tained by  the  justice  of  the  peace  or  deputy  warden  issu- 
ing license  and  one  stub  with  any  mutilated  licenses, 
with  all  money  received  from  such  licenses,  less  ten  cents 
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for  each  license  sold  shall  be  remittted  to  the  State  game 
warden  on  the  first  day  of  each  month,  and  in  case  no  li- 
censes have  been  sold,  such  officer,  must  report  in  writing 
to  the  State  game  warden  that  no  licenses  have  been  sold  by 
him. 

Such  licenses  shall  have  printed  on  the  back  thereof  a 
short  synopsis  of  this  act -.Provided,  That  all  female  per- 
sons residents  of  the  State  of  Idaho  may  take  game  and 
fish  under  the  provisions  of  this  act  without  procuring  a 
license,  as  provided  by  this  act.  All  licenses  issued  under 
the  provisions  of  this  act  shall  expire  on  the  31st  day  of 
January  next  following  the  date  of  their  issue. 

Sec.  9.  It  shall  be  unlawful  during  the  open  season  of 
the  year  for  any  person,  to  hunt,  kill,  or  capture,  more  than 
one  elk,  two  deer,  one  mountain  sheep,  one  ibex  and  one 
mountain  goat,  and  all  licenses  issued  by  any  authority  of 
the  State  as  provided  for  in  this  act,  shall  state  the  num- 
ber of  each  kind  of  animals  that  may  be  killed  by  the  holder 
of  such  license.  Every  person  who  shall  have  procured 
and  paid  for  a  license,  as  provided  for  in  this  act  shall  be 
entitled  to  the  use  and  possession  of  the  whole  or  any  part, 
of  any  animal  in  accordance  with  the  provisions  of  this 
act ;  and  any  non-resident  hunter,  who  shall  first  have  pro- 
cured a  license,  as  herein  provided  shall  be  entitled  to  keep, 
and  carry,  or  ship  out  of  the  State,  the  skins,  heads  or 
horns,  or  other  parts  of  animals  killed  in  compliance  with 
the  provision  of  this  act.  All  such  shipments  must  be  ac- 
companied by  a  sworn  statement  of  the  shipper  that  the 
same  was  not  procured  contrary  to  any  of  the  provisions 
of  this  act,  wThich  affidavit  shall  contain  the  number  and 
date  of  the  owner's  license. 

But  is  shall  be  unlawful  for  any  person  or  persons  or 
any  corporation  or  company,  or  agent,  or  employe  of  such 
company  or  corporation  to  sell,  or  keep  or  offer  for  sale, 
any  portion  of  the  carcasses,  skins,  heads  or  antlers  of  any 
of  the  anhnals  mentioned  in  this  act,  and  the  possession  of 
such  carcasses,  skins,  heads  or  antlers  in  excess  of  the 
number  provided  for  in  this  act  is  a  misdemeanor :  Pro- 
vided, That  nothing  in  this  act  contained  shall  apply  to  a 
person  carrying  on  the  business  of  a  taxidermist,  taking 
and  having  in  his  possession  the  heads  or  skins  of  birds  or 
animals  for  the  purpose  of  preserving  the  same,  when  such 
heads  or  skins  are  accompanied  by  an  affidavit,  showing 
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that  they  were  taken  from  birds  or  animals  killed  in  com- 
pliance with  the  provisions  of  this  act. 

It  shall  be  unlaAvful  for  any  person  or  persons,  com- 
pany, or  corporation,  or  the  agent  or  employe  of  such 
company  or  corporation  to  sell,  offer  or  expose  for  sale 
or  have  in  his,  its  or  their  possession  for  the  purpose  of 
selling  or  offering  for  sale  any  species  of  fish,  or  birds  pro- 
tected by  this  act,  or  any  part  of  a  carcass  of  any  of  the 
animals  mentioned  in  this  act  at  any  time  of  the  year. 
And  any  such  person  or  persons,  company  or  corpora- 
tion, agent  or  employe  having  in  his,  its  or  their  posses- 
sion any  of  the  animals  or  fish  herein  mentioned  for  the 
purpose  of  selling  the  same  shall  be  guilty  of  a  misde- 
meanor. 

Sec.  10.  It  shall  be  unlawful  for  any  person  or  per- 
sons, railway,  express  company,  stage  line  or  other  com- 
mon carrier  or  any  of  their  agents,  or  employes  to  trans- 
port, or  to  receive  or  to  have  in  his,  its  or  their  possession 
any  of  the  game  animals  or  birds  in  this  act  mentioned, 
or  any  species  of  fish  protected  by  this  act  for  the  purpose 
of  transporting  the  same  out  of  this  State  or  from  any 
point  in  this  State  to  any  other  point  for  the  purpose  of 
offering  or  permitting  the  same  to  be  offered  for  sale: 
Provided,  That  nothing  in  this  act  shall  be  construed  to 
prevent  shipping  or  transporting  mounted  heads  or  stuffed 
birds  or  animals  to  any  point  within  the  State  when  such 
birds  or  animals  were  not  taken  or  killed  in  violation  with 
the  provisions  of  this  act. 

Sec.  11.  It  shall  be  unlawful  for  any  person  or  per- 
sons within  the  State  of  Idaho  to  hunt,  kill,  capture  or 
destroy  any  song,  insectivorous  or  innocent  bird,  except 
English  sparrow,  magpie  or  bee  bird,  at  any  time  of  the 
year  or  to  destroy  the  eggs  or  nests  of  such  birds. 

Sec.  12.  It  is  hereby  made  the  duty  of  the  State  fish 
and  game  warden  and  all  deputies  appointed  under  the 
provision  of  this  act,  and  every  sheriff,  deputy  sheriff, 
city  marshal,  constable  and  police  officers  within  their 
respective  jurisdictions  in  the  State  of  Idaho,  to  enforce 
all  the  provisions  of  this  act,  and  all  laws  for  the  protec- 
tion of  fish  and  game;  and  such  sheriff,  deputy  sheriff, 
constable,  city  marshal,  police  officers  and  each  of  them 
by  virtue  of  their  election,  or  appointment,  are  hereby 
created  and  constituted  ex  officio  fish  and  game  wardens 
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for  their  respective  jurisdictions;  and  they  and  each  of 
them  and  each  and  every  tish  and  game  warden  appointed 
under  the  provisions  of  this  act,  shall  have  authority,  and 
it  shall  be  their  duty,  to  inspect  all  depots,  cars,  ware- 
houses, cold  storage  rooms,  storerooms,  hotels,  res- 
taurants, markets,  and  ail  packages  and  boxes  held  either 
for  storage,  shipment  or  sale  which  they  shall  have  reason 
to  believe  contain  evidence  of  the  violation  of  this  act,  and 
each  of  said  officers  shall  have  power  and  is  hereby  au- 
thorized to  search  the  tents,  wagons,  camps  or  packs  of 
any  person  or  persons  in  this  State  when  they  shall  have 
good  reason  to  believe  that  such  person  or  persons  have 
in  their  possession  any  game  animals,  birds  or  fish  taken 
in  violation  of  any  of  the  provisions  of  this  act,  with  or 
without  a  search  warrant. 

Any  officer  authorized  to  enforce  the  fish  and  game  laws 
of  this  {State  shall  have  power,  and  it  is  hereby  made  his 
duty  to  arrest  all  persons  violating  any  of  the  provisions 
of  this  act  and  cause  such  persons  to  be  taken  before  the 
proper  court  for  examination  or  trial  as  provided  by  law, 
either  with  or  without  a  warrant. 

All  necessary  expenses  incurred  in  transporting  and 
keeping  a  prisoner  arrested  under  this  act  shall  be  paid 
out  of  the  State  fish  and  game  fund  upon  the  sworn 
statement  of  the  deputy  warden  making  the  arrest  ap- 
proved by  the  state  game  warden  and  if  arrested  by  the 
State  game  warden  upon  his  sworn  statement. 

Sec.  13.  For  the  purpose  of  protecting  the  wild  game 
of  the  State  it  is  absolutely  necessary  to  protect  the 
forests  of  the  State  from  the  ravages  of  fire  and  it  is  here- 
by made  unlawful  for  any  person  or  persons  to  wilfully 
or  maliciously  set  on  fire  or  cause  to  be  set  on  fire  any 
timber,  underbrush,  or  grass  upon  the  public  domain,  in 
this  State,  or  leave  or  suffer  fire  to  burn  unattended  near 
any  timber  whereby  such  timber  is  set  on  fire,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  fine  not  exceeding  three  hundred  dollars, 
or  imprisonment  in  the  county  jail  for  a  period  not  ex- 
ceeding six  months  or  both  such  fine  and  imprisonment. 

Sec.  14.  That  any  person  who  shall  build  a  fire  in  or 
near  any  forest,  timber  or  other  inflammable  material 
upon  the  public  domain  shall  before  leaving  said  fire, 
totally  extinguish  the  same.    Any  person  failing  to  do  so 
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shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  as  in  the  last  section  above  pro- 
vided. 

Sec.  15.  It  is  hereby  made  the  duty  of  the  State  game 
warden  and  his  deputies  to  see  that  all  the  provisions  of 
this  act  are  enforced  and  are  hereby  given  authority  to 
arrest  without  a  warrant  any  person  or  persons  found 
violating  the  same. 

Sec.  16.  It  shall  be  unlawful  for  any  person  or  per- 
sons, association  or  associations,  corporation  or  corpora- 
tions or  any  person  whosoever  to  maintain  a  dam  in  any 
stream  in  this  State,  unless  a  proper  fish  way  is  kept  and 
maintained  therein,  at  all  seasons  of  the  year,  at  the  own- 
er's expense,  of  sufficient  kind  and  capacity  to  permit  and 
allow  the  fish  of  such  stream  free  and  uninterrupted  pas- 
sage up  and  down  the  stream.  The  State  game  warden, 
his  deputies  or  any  officer  authorized  to  enforce  the  pro- 
visions of  this  act  shall  open  any  dam  not  containing  a 
proper  fish  way  and  keep  the  same  open  until  a  proper 
fish  way  is  put  therein  by  the  owner. 

It  shall  be  unlawful  for  any  person  or  persons,  associa- 
tion or  associations,  corporation  or  corporations  to  build 
or  maintain  any  dam  that  will  be  the  means  of  killing  or 
destroying  the  fish  passing  up  and  down  said  stream. 

It  shall  be  unlawful  for  any  person  or  persons  operat- 
ing any  mill,  factory,  power  plant  or  other  manufacturing- 
concern  run  by  water  power  and  having  either  head  or 
tail  races,  without  first  furnishing  and  maintaining  suit- 
able screens  or  other  device  to  prevent  the  fish  from  en- 
tering therein ;  said  screens  to  be  built  and  maintained  un- 
der the  direction  of  the  State  game  warden  at  the  ex- 
pense of  said  owner  or  owners  or  operators  of  said  mill, 
factory,  power  plant  or  other  manufacturing  concern. 
The  violations  of  any  of  the  provisions  of  this  section  is 
a  misdemeanor  and  punishable  as  such. 

Sec.  17.  That  all  persons,  companies,  corporations  or 
community  of  persons  who  have  heretofore  or  who  may 
hereafter  divert  water  for  irrigation  or  other  beneficial 
purposes,  from  any  of  the  natural  streams,  or  other  nat- 
ural water  sources,  shall  erect  and  maintain  in  good  order 
suitable  screens  or  paddle  wheels,  said  screens  to  be  not 
over  a  one-half  inch  mesh ;  and  in  case  of  failure  or  neglect 
or  refusal  so  to  do  after  five  days'  notice  in  writing  has 
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been  given  to  said  person,  company,  corporation  or  com- 
munity of  persons,  owning  or  controlling  said  ditch  or  ca- 
nal, by  the  State  game  warden,  or  deputy,  then  said 
screens  or  paddle  wheels  shall  be  constructed  upon  the  or- 
der of  the  State  game  warden  or  deputy,  and  if  on  de- 
mand of  the  said  State  game  warden,  the  owner  or  owners 
or  those  having  in  control  said  ditch  or  canal  upon  which 
the  said  screens  or  paddle  wheels  have  been  so  constructed, 
shall  refuse  to  pay  the  reasonable  expenses  thereof,  then 
the  said  State  game  warden  or  deputy,  shall  bring  suit 
before  any  court,  having  competent  jurisdiction,  in  the 
manner  of  the  recovery  for  debt. 

Sec.  18.  Any  person  who  shall  have  in  his  posses- 
sion any  game,  fish  or  birds  taken  unlawfully  is  guilty  of 
a  misdemeanor. 

Any  game  warden,  sheriff,  constable  or  other  officer  of 
the  law,  may  at  any  time  seize  and  take  into  his  custody 
any  game  or  fish  or  any  portion  of  the  same,  which  he 
may  find  at  any  time  in  the  possession  of  any  person,  com- 
pany or  corporation  during  the  time  the  killing  of  such 
game  or  fish  is  not  permitted  by  the  laws  of  this  State. 

All  seines,  net,  tackle,  powder,  explosive,  lime,  poisons, 
drugs  and  other  means  or  devices  for  unlawful  fishing, 
taking  or  killing  fish  of  any  kind,  found  in  the  possession 
of  any  person  who  may  be  detected  in  unlawfully  taking 
fish  from  any  of  the  waters  of  the  State,  shall  be  seized 
by  the  officer  making  the  arrest,  and  if  it  appears  from 
the  evidence  before  the  magistrate  trying  the  case  that 
the  seines,  nets,  poAvder,  explosives,  lime,  poisons,  drugs 
and  other  means  and  devices  for  taking  or  killing  fish 
were  used,  or  were  about  to  be  used,  or  intended  to  be 
used  for  the  unlawful  taking  of  fish,  the  same  are  hereby 
confiscated  and  shall  be  ordered  sold  by  the  magistrate  at 
public  or  private  sale  and  the  proceeds  must  be  turned 
over  to  the  State  game  warden  to  be  applied  to  the  State 
fish  and  game  fund :  Provided,  That  this  section  shall  not 
apply  to  any  stuffed  carcasses,  heads,  or  horns,  or  skins 
of  animals  or  birds  which  were  taken  or  captured  during 
the  season  allowed  therefor. 

Sec.  19.  Any  person  or  persons,  company  or  corpora- 
tion, agent  or  employe  who  shall  violate  any  part  of  any 
provisions  of  sections  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14, 
15,  16,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  or  30,  or 
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any  section  or  provisions  whatever  of  this  act  shall  be 
guilty  of  a  misdemeanor  and  upon  a  conviction  thereof 
shall  be  fined  in  any  sum  not  to  exceed  three  hundred  dol- 
lars, and  the  cost  of  the  prosecution,  or  by  imprisonment 
in  the  county  jail  for  a  period  not  to  exceed  six  months,  or 
may  be  punished  by  both  such  fine  and  imprisonment  with- 
in the  discretion  of  the  court. 

Sec.  20.  All  actions  brought  for  violation  of  the  pro- 
isions  of  this  act  shall  be  in  the  name  of  the  State  of  Ida- 
ho and  shall  be  prosecuted  by  the  county  attorney  for 
the  county  in  which  said  action  is  commenced.  And  the 
justice  of  the  peace  or  court  trying  such  action  shall,  in 
all  cases  of  conviction  under  this  act,  whenever  any  fine  is 
imposed,  order  as  part  of  the  judgment  of  the  court  that 
the  offender  shall  be  committed  to  jail  there  to  remain 
until  said  fine  and  costs  are  fully  paid  or  otherwise  legal- 
ly destroyed. 

Sec.  21.  It  is  hereby  made  the  duty  of  the  State  Audi- 
tor immediately  after  the  passage  of  this  act  to  prepare 
and  cause  to  be  printed  suitable  forms  of  licenses  as  pro- 
vided in  this  act,  and  to  deliver  to  the  State  fish  and  game 
warden  such  number  of  blank  licenses  as  may  be  required 
from  time  to  time  for  use  in  the  State,  taking  receipt 
therefor,  and  the  State  fish  and  game  warden  shall  send 
by  registered  mail,  or  deliver  in  person,  taking  receipt 
therefor,  to  each  deputy  warden  of  the  State  such  licenses 
as  he  may  deem  necessary,  and  to  send  by  registered  mail 
or  deliver  in  person,  taking  receipt  therefor,  to  the  various 
justices  of  the  peace  under  his  jurisdiction  such  licenses 
as  he  may  deem  necessary,  and  it  shall  be  the  duty  of  such 
deputy  game  warden  and  justices  of  the  peace  to  issue 
such  licenses  as  applied  for.  And  the  State  fish  and  game 
warden  shall  supervise  the  selling  of  licenses  throughout 
the  State. 

Each  justice  of  the  peace  authorized  under  this  act  to 
issue  rod  and  gun  licenses  shall  make  a  report  to  the  State 
game  warden  from  whom  he  receives  his  blank  licenses, 
stating  the  number  or  resident  licenses  sold  at  $1.00 ;  num- 
ber of  non-resident  licenses  sold  at  $1.00 ;  number  of  non- 
resident licenses  sold  at  $5.00;  and  number  of  non-resident 
licenses  sold  at  $25.00;  and  shall  deposit  with  the  State 
game  warden  all  moneys  received  from  the  sale  of  licenses, 
fines,  or  other  moneys  belonging  to  the  fish  and  game  fund, 
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on  the  first  day  of  each  month  and  each  deputy  game 
warden  shall  make  a  report  to  the  State  game  warden, 
stating  the  number  of  resident  licenses  received  from  the 
State  game  warden  at  f  1 ;  number  of  non-resident  licenses 
received  at  $1.00;  number  of  non-resident  licenses  received 
at  $5.00;  number  of  non-resident  licenses  received  at 
$25.00  and  the  number  of  each,  together  with  all  muti- 
lated licenses,  and  shall  deposit  with  the  State  game  ward- 
en all  moneys  received,  belonging  to  the  fish  and  game 
fund;  such  report  and  deposit  shall  be  made  on  the  first 
day  of  each  month ;  and  on  the  15th  day  of  each  month  the 
State  game  warden  shall  make  a  report  to  the  State  Audi- 
tor, showing  the  number  of  license  blanks  received  from 
the  State  Auditor  by  the  State  fish  and  game  warden ;  num- 
ber issued  by  different  officers  authorized  to  issue  same, 
and  shall  deposit  with  the  State  Treasurer  all  moneys  re- 
ceived by  him,  belonging  to  the  fish  and  game  fund. 

Upon  neglect  of  the  same  they  are  subject  to  the  fines 
and  penalty  eleswhere  mentioned  in  this  act. 

Sec.  22.  Any  officer  who  shall  refuse  or  neglect  to  turn 
over  any  moneys,  collected  for  licenses  issued  as  herein 
provided  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  immediately  removed  from  office 
and  be  liable  to  criminal  prosecution. 

Sec.  23.  The  State  fish  and  game  warden  shall  receive 
as  full  compensation  for  salary  the  sum  of  fifteen  hundred 
dollars,  per  annum,  and  $1,000.00  per  annum  for  traveling 
expenses,  to  be  paid  out  of  the  public  treasury,  in  the 
same  manner,  as  other  salaries  of  State  officers,  and  the 
clerk  of  the  State  fish  and  game  warden  shall  receive  a 
salary  of  $900.00  per  annum  as  full  compensation  for  his 
services  and  shall  be  paid  out  of  the  public  treasury  upon 
the  sworn  statement  of  said  clerk  which  account  shall  be 
approved  by  the  State  fish  and  game  warden.  Each  deputy 
warden  shall  receive,  as  compensation,  the  sum  of  three 
dollars  per  day  for  each  day  actually  employed,  but  shall 
not  be  entitled  to  receive  any  traveling  or  other  expenses, 
except  when  he  is  sent  out  of  his  district  and  such  expense 
shall  be  subject  to  correction  by  the  State  game  warden, 
and  shall  not  receive  pay  for  more  than  150  days  in  one 
year ;  such  compensation  to  be  paid  out  of  the  public  treas- 
ury upon  the  sworn  account  of  the  deputy,  which  account 
shall  be  approved  by  the  State  fish  and  game  warden,  and 
forwarded  to  the  State  Auditor:  Provided,  That  as  soon 
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as  sufficient  funds  are  accumulated  in  the  State  Fish  and 
Game  Fund  in  the  hands  of  the  State  Treasurer,  the  salary 
and  game  warden  and  the  salaries  of  deputy  Avardens 
shall  be  paid  out  of  that  fund. 

Sec.  24.  Upon  the  arrest  and  conviction  of  any  person 
or  persons  for  violating  any  of  the  provisions  of  the  fish 
and  game  laws  of  this  State  the  whole  of  the  fine  when  col- 
lected shall  be  paid  to  the  deputy  fish  and  game  warden 
on  the  first  day  of  each  month  and  shall  on  the  10th  day 
of  each  month  be  remittted  to  the  State  fish  and  game 
warden  and  on  the  15th  day  of  each  month  be  remitted  by 
the  State  fish  and  game  warden  to  the  State  Treasurer  and 
shall  by  the  State  Treasurer,  be  placed  to  the  credit  of  the 
State  Fish  and  Game  Fund. 

Sec.  25.  Any  fish  and  game  warden  appointed  under  the 
provisions  of  this  act,  and  any  sheriff,  deputy  sheriff,  con- 
stable, city  marshal,  or  police  officer  may  without  warrant 
arrest  any  person,  by  him  found  violating  any  of  the  pro- 
visions of  this  act,  and  take  such  person  therefor  before  a 
justice  of  the  peace,  probate  or  municipal  judge  having 
jurisdiction,  who  shall  without  delay  try  and  determine 
the  matter  and  enter  judgment  according  to  the  allegations 
and  proof. 

Sec.  26.  Any  officer,  under  the  provisions  of  this  act, 
whose  duty  it  is  to  enforce  this  law  shall  be  guilty  of  a  mis- 
demeanor who  neglects  or  refuses  to  perform  any  of  the 
duties  required  to  be  performed  by  him  under  any  of  the 
provisions  of  this  act. 

Sec.  27.  That  the  sum  of  fifty  dollars  (|50)  be  and  the 
same  is  hereby  appropriated  out  of  the  Fish  and  Game 
Fund  to  pay  for  printing  not  less  than  five  thousand  copie>s 
of  the  fish  and  game  law,  such  printing  to  be  procured  by 
the  Secretary  of  State. 

Sec.  28.  That  the  following  sums,  or  as  much  thereof 
as  may  be  necessary,  are  hereby  appropriated  out  of  the 
Fish  and  Game  Fund  to  be  available  for  the  purposes  for 
which  appropriated  during  the  biennial  period,  beginning 
on  the  fist  Monday  in  January  1905,  and  ending  on  the  first 
Monday  in  January,  1907 : 

Salary  of  State  fish  and  game  warden f  3,000  00 

Traveling  expenses  of  State  fish  and  game  ward- 
en       2,000  00 

Clerk  of  State  fish  and  game  warden 1,800  00 
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Salaries  of  deputy  game  wardens    18,900  00 

Expenses  of  deputy  game  wardens 1,500  00 

All  other  expenses  in  full  .  . .  . 750  00 

Sec.  29.  In  order  to  carry  out  the  provisions  of  this  act, 
there  is  hereby  appropriated  all  money  to  the  credit  of  the 
State  Fish  and  Game  Fund  which  have  accrued  from  fines 
and  the  sale  of  licenses,  under  the  act  approved  March  11th, 
1903. 

Sec.  30.  An  act  entitled  "An  act  to  provide  for  the  es- 
tablishment of  private  parks  for  the  propagation  and  pres- 
ervation of  fish  and  game,"  approved  March  15th,  1899,  is 
hereby  repealed. 

Sec.  31.  All  acts  and  parts  of  acts  now  in  force  relative 
to  the  protection  of  fish  and  game  are  hereby  repealed. 

Sec.  32.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  Governor. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE  BILL  NO.  235. 

J^UST     ACT 

MAKING  APPROPRIATIONS  FOR  THE  PAYMENT  OP  THE  SAL- 
ARIES AND  COMPENSATION  OF  OFFICERS  AND  EMPLOYES 
OF  THE  STATE  OF  IDAHO,  AND  THE  GENERAL  EXPENSES 
OF  STATE  GOVERNMENT  AND  OF  SUPPORTING  AND 
MAINTAINING  THE  STATE  INSTITUTIONS  FOR  THE  PE- 
RIOD COMMENCING  ON  THE  FIRST  MONDAY  OF  JANUARY, 
lb05,  AND  ENDING  ON  THE  FIRST  MONDAY  OF  JANUARY, 
1907. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  following  sums  of  money,  or  so 
much  thereof  as  may  be  necessary,  are  hereby  appropria- 
ted out  of  any  moneys  in  the  general  fund  of  the  State, 
not  otherwise  appropriated,  for  the  payment  of  the  sala- 
ries and  compensation  of  the  State  officers  and  employes 
of  the  State  of  Idaho  and  the  general  expenses  of  State 
government  and  of  supporting  and  maintaining  the  sever- 
al State  institutions  for  the  period  commencing  on  the 
first  Monday  of  January,  1905,  and  ending  on  the  first 
Monday  of  January,  1907.  (The  sums  hereinafter  appro- 
priated shall  be  paid  out  by  the  State  Treasurer  only 
upon  warrants  drawn  by  the  State  Auditor  against  the 
general  fund  of  the  State.) 
For  the  payment  of  the  expenses  of  persons  em- 
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ployed  by  the  Governor  to  return  to  the 

State  fugitives  from  justice $  2,000  00 

Executive  Department. 
Governor — 

For  the  salary  of  the  Governor $10,000  00 

For  the  salary  of  the  Governor's  secretary  .  .     3,600  00 
For  all  other  expenses  of  the  Governor,  in- 
cluding all  office  expenses 2,600  00 

Secretary  of  State — 

For  the  salary  of  the  Secretary  of  State $  4,800  00 

For  the  salaries  of  clerks  in  the  office  of 6,960  00 

For    compiling   and   publishing    the    Eighth 
Session  Laws    and    Senate    and    House 

Journals  and  all  special  laws 4,800  00 

For  traveling  expenses  of  the  Secretary.  .  .  .        300  00 
For  all  other  expenses  of  the  Secretary  of 
State,    including    furniture    and    vault 

fixtures  and  all  office  expenses 3,250  00 

State  Auditor — 

For  the  salary  of  the  State  Auditor f  4,800  00 

For  the  salaries  of  assistant  and  clerks  in 

the   office   of    8,000  00 

For  all  other  expenses  of  the  State  Auditor, 

including  all  office  expenses   3,000  00 

Attorney  General — 

For  the  salary  of  the  Attorney  General $  6,000  00 

For  the  salary  of  the  assistant  attorney  and 

the  salary  of  the  stenographer  of 5,400  00 

For  all  other  expenses  of  the  Attorney  Gen- 
eral, including  all   office  expenses    and 

the  printing  of  briefs 2,300  00 

State  Treasurer — 

For  the  salary  of  the  State  Treasurer f  8,000  00 

For  the  salary  of  the  Deputy  State  Treasurer    3,600  00 
For  all  other  expenses  of  the  State  Treasurer, 

including  all  office  expenses 1,000  00 

Superintendent  of  Public  Instruction — 

For  the  salary  of  the  Superintendent  of  Pub- 
lic  Instruction    $  4,800  00 

For  the  salary  of  the  clerk  of 2,400  00 

For  traveling  expenses  of  the  Superintendent     1,000  00 
For  all  other  expenses  of  the  Superintendent 
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of  Public  Instruction,  including  all  office 

expenses 1,600  00 

Inspector  of  mines — 

For  the  salary  of  the  inspector  of  mines   .  .$  3,600  00 

For  the  traveling  expenses  of 2,600  00 

For  all  other  expenses  of  the  inspector     of 

mines,  including  all  office  expenses  ....     1,400  00 
Boards  and  Officers  Connected  with  the  Executive  De- 
partment. 
Commissioner  of  immigration,  labor  and  statistics — 
For  the  salary  of  the  commissioner  of  immi- 
gration, labor  and  statistics $  3,600  00 

For  all  expenses  of  the  commissioner  of  immi- 
gration, labor  and  statistics   8,400  00 

State  Engineer — 

For  the  salary  of  the  State  Engineer $4,000  00 

For  all  expenses  of  the  State  Engineer,  includ- 
ing all  office  expenses 7,500  00 

Adjutant  general — 

For  the  salary  of  the  adjutant  general f  2,400  00 

For  the  salary  of  the  clerk  of  the  adjutant 
general  and  all  expenses  of  the  adjutant 
general,  including  all  office  expenses,  and 
the  arming  and  equipping  of  the  National 

Guard 4,600  00 

State  insurance  commissioner — 

For  the  salary  of  the  State  insurance  com- 
missioner   $  3,600  00 

For  clerical  assistance  of  the  State  insurance. 

commissioner   3,000  00 

For  all  expenses  of  the  State  insurance  com- 
missioner   i 2,500  00 

State  veterinarian — 

For  the  salary  of  the  State  veterinarian  . . . .  f  4,000  00 
State  sheep  inspector — 

For  the  salary  and  expenses  of  the  State  sheep 

inspector $      500  00 

State  Land  Board — 
For  all  expenses  of  the  State  Land  Board  of 
every  kind  or  nature  whatsoever,  includ- 
ing moneys  which  may  be  deposited  under 
the  provisions  of  the  laws  of  the  United 
States  in  order  to  procure  the  survey  of 
public  lands    , $45,000  00 
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Board  of  Horticulture — 

For  all  expenses  of  the  Board  of  Horticulture 

of  every  kind  whatsoever 12,500  00 

State  Board  of  Dairy,  Pure  Food  and  Oil  Commissioners — 

For  all  expenses  of  the  Board  of  Dairy,  Pure 
Food  and  Oil  Commissioners  of  every 
kind  whatsoever,  including  the  salary  of 

the  State  chemist $  8,000  00 

State  Board  of  Equalization — 

For  all  expenses  of  the  State  Board  of  Equal- 
ization of  every  kind  whatsoever $500  00 

Board  of  Pardons  and  Board  of  Coravassers — 

For  all  expenses  of  the  Board  of  Pardons  and 
the  Board  of  Canvassers  of  every    kind 

whatsoever   $300  00 

Library  Commission — 

For  the  purchase  of  books $  3,000  00 

For  all  other  expenses  of  the  Library  Commis- 
sion, including  transporation  charges  on 

books  2,500  00 

Judicial  Department. 
Supreme  Court — 

For  salaries  of  the  Justices  of  the  Supreme 

Court $20,000  00 

For  the  salary  of  the  clerk  of  the  Supreme 
Court,  and  the  salary  of  the  deputy  clerk 
at  Lewiston   5,800  00 

For  the  salaries  of  criers,  bailiffs  and  mes- 
sengers      1,650  00 

For  the  salaries  of  the  stenographer  and  the 

assistant  stenographer 3,000  00 

For  the  quarterly  expenses  of  the  justices.  .     4,000  00 

For  the  traveling  expenses  of  the  clerk 200  00 

For  all  other  expenses  of  the  Supreme  Court 

of  every  kind  whatsoever 1,500  00 

District  Courts — 

For  the  salaries  of  the  judges  of  the  district 

courts   $42,000  00 

For  the  salaries  of  the  stenographers  of  the 

district  courts    14,000  00 

For  the  traveling  expenses  of  the  judges.  . .  .     7,000  00 

For  the  traveling  expenses  of  the  stenogra- 
phers         2,250  00 
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State  Law  Libraries — 

For  the  salary  of  the  State  law  librarian  at 

Boise    |  1,800  00 

For  all  expenses  of  maintaining    the    State 

law  library  at  Lewiston   844  50 

For  insurance  on  Lewiston  law  library  build- 
ing          292  00 

Educational,  Charitable,  Reformatory  and  Penal  Institu- 
tions. 
State  University — 

For  the  maintenance  of  $25,300  00 

For  the  traveling  expenses  of  the  regents  of     1,200  00 
Lewiston  State  Normal  School — 

For  the  maintenance  of $21,000  00 

For  the  traveling  expenses  of  the  trustees  of .        500  00 
Albion  State  Normal  School — 

For  the  maintenance  of  $12,500  00 

For  the  traveling  expenses  of  the  trustees  of       500  00 
Academy  of  Idaho — 

For  the  maintenance  of $30,850  00 

For  the  traveling  expenses  of  the  trustees  of       350  00 
Idaho  Soldiers'  Home — 

For  the  maintenance  of $17,150  00 

Asylum  for  the  Insane — 

For  the  maintenance  of  $80,000  00 

Improvements    1,000  00 

For  North  Idaho  insane  asylum 20,000  00 

For  the  per  diem  and  traveling  expenses  of 

the  trustees  of 500  00 

Idaho  Industrial  Reform  School — 

For  the  maintenance  of  $13,700  00 

For  the  traveling  expenses  of  the  trustees  of        500  00 
Idaho  State  Penitentiary — 

For  the  maintenance  of  85,000  00 

Institute  for  the  Education  of  the  Deaf,  Dumb  and  Blind. 
For  the  education  of  the  deaf,  dumb  and 
blind  at  schools  in  other  States,  includ- 
ing the  necessary  expenses  in  transport- 
ing such  persons  from  their  homes  to 
such  schools  and  returning  them  to  their 
homes   therefrom    $18,000  00 
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Miscellaneous. 
For  insuring  buildings  and  other  property  be- 
longing to  the  State — that  is  buildings 
and  property  which  do  not    belong    to 

some  distinct  State  institution 1,500  00 

For  the  payment  of  premiums  upon  the  bonds 
of  State  officers,  the  procuring  of  which 
either  wholly  or  partly  at  the  expense  of 

the  State  is  authorized  by  law >. . . .     1,500  00 

For  the  maintenance  and  care  of  the  capitol 
building  and  the  grounds    surrounding 

the  same   10,000  00 

Sec.  2.  That  the  compensation  and  salaries  of  all 
State  officers  and  employes  of  the  State  mentioned  in  sec- 
tion one  (1)  of  this  act  shall  be  in  full  for  all  services  ren- 
dered or  to  be  rendered  to  the  State  by  such  officers  and 
employes  during  the  period  beginning  on  the  first  Monday 
in  January,  1905,  and  ending  on  the  first  Monday  in  Jan- 
uary,   1907. 

Sec.  3.  That  all  moneys  belonging  to  funds  created  by 
law  for  specific  purposes  are  hereby  appropriated  for  such 
purposes. 

Sec.  4.  The  State  Auditor  shall,  quarterly,  on  the  first 
days  of  January,  April,  July  and  October  in  each  year, 
render  to  each  State  officer,  employe,  board,  person,  insti- 
tution or  department  for  the  benefit  of  whom,  or  which, 
any  special  fund  shall  have  been  created,  or  to  whom  any 
special  fund  shall  belong,  or  by  whom  any  special  fund 
shall  be  controlled  a  statement  of  the  balance  in  that  par- 
ticular special  fund  belonging  to,  controlled  or  provided 
for  such  officer,  employe,  board,  person,  institution  or  de- 
partment on  the  day  upon  which  such  statement  is  hereby 
required  to  be  rendered. 

Sec.  5.  That  the  State  Auditor  is  hereby  authorized  up- 
on the  presentation  of  the  proper  vouchers,  or  claims 
against  the  State,  approved  by  the  State  Board  of  Exam- 
iners, as  provided  by  law,  to  draw  his  warrant  upon  the 
stated  fund  and  against  the  proper  appropriation  made  by 
section  one  (1)  of  this  act,  or  otherwise  by  law,  in  favor 
of  the  parties  entitled  thereto. 

Sec.  6.  That  each  State  officer,  State  board  and  employe 
of  the  State,  authorized  to  expend  the  appropriations  here- 
inbefore, in  this  act,  or  otherwise  by  law  made,,  shall  keep 
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an  itemized  account  of  all  expenditures  made  by  him  or  it 
and  report  the  same,  with  the  proper  vouchers  attached,  to 
the  committee  on  State  affairs,  federal  relations  and  pub- 
lic debts  at  the  ninth  regular  session  of  the  Legislature. 

Sec.  7.  No  officer,  employe,  or  State  board  of  this  State, 
or  board  of  regents  or  board  of  trustees  of  any  institution 
of  this  State  shall  have  power  to  create  any  deficiency,  nor 
shall  they  create  any  deficiency  in  excess  of  the  appro- 
priation made  by  law  for  the  -specific  purpose  or  purposes 
hereinbefore  in  this  act  provided,  except  that  they  may 
have  been  authorized  by  the  State  Board  of  Examiners  to 
do  so;  any  indebtedness  attempted  to  be  created  against 
the  State  in  violation  of  the  provisions  of  this  act,  or  any 
indebtedness  attempted  to  be  created  against  the  State  in 
excess  of  the  appropriations  provided  for  in  any  act,  shall 
be  void:  Provided,  also,  That  the  income  accruing  to  any 
State  institution  after  the  same  has  been  certified  quarter- 
ly to  the  board  of  trustees  of  such  institution  by  the  Audi- 
tor shall  be  deemed  an  appropriation  to  such  institution, 
and  shall  be  governed  by  the  provisions  of  this  act  regard- 
ing appropriations  and  regarding  the  creation  of  indebted- 
ness in  excess  of  such  appropriations. 

Sec.  8.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


HOUSE    BILL   NO.    237. 

^^IsT    ACT 

REQUIRING  THE  LEVYING  OP  SPECIAL  AD  VALOREM  TAXES 
'BY  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  THOSE 
SEVERAL  COUNTIES  OF  THE  STATE  OF  IDAHO  WHICH 
ARE  INDEBTED  TO  THE  SAID  STATE  ON  ACCOUNT  OF 
VARIOUS  TAXES  LEVIED  FOR  SPECIAL  AND  STATE  GEN- 
ERAL PURPOSES  SINCE  THE  YEAR  1890  AND  PRIOR  TO 
THE   YEAR  1903. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  boards  of  county  commissioners  of 
those  several  counties  of  the  State  of  Idaho,  which  are  in- 
debted to  the  said  State  on  account  of  any  tax  levied  for 
State  general  purposes  or  for  any  special  State  purpose, 
or  purposes,  in  the  years  1891,  1892,  1893,  1894,  1895,  1896, 
1897,  1898,  1899,  1900,  1901,  and  1902,  are  hereby  author- 
ized, directed  and  required  at  the  time  and  in  the  manner 
that    taxes  for  general  State  and  county  purposes     are 


IDAHO   SESSION  LAWS.  279 

levied,  in  the  year  1905,  by  them,  to  levy  a  special  ad  valor- 
em tax,  upon  all  the  taxable  property  in  their  respective 
counties,  at  a  rate  which  will  produce  a  sum  sufficient  to 
pay  and  fully  discharge  the  obligation  of  each  of  such  coun- 
ties to  the  State  on  account  of  the  taxes  hereinbefore,  in 
this  section  mentioned :  Provided,  That  if  in  any  county 
it  may  be  necessary  to  make  a  levy  at  a  rate  exceeding  one 
(1)  mill  on  each  one  dollar  ($1.00)  of  the  assessed  valua- 
tion of  the  taxable  property  of  such  county  in  the  year 
1905  in  order  to  provide  a  sum  sufficient  to  pay  the  whole 
of  the  obligation  of  that  county  to  the  State,  a  levy  at  the 
rate  of  one  (1)  mill  on  each  one  dollar  ($1.00)  of  the  as- 
sessed valuation  of  such  county  for  the  year  1905  shall 
be  made  and  that  annually  thereafter  a  levy,  for  such  pur- 
pose, of  one  (1)  mill  on  each  one  dollar  ($1.00)  of  the 
assessed  valuation  of  such  county,  or  a  levy  at  a  rate  less 
than  that  last  mentioned  but  sufficient  to  pay  in  full  the 
amount  then  due  from  such  county  to  the  State  on  account 
of  such  taxes,  shall  be  made. 

Sec.  2.  That  all  moneys  required  to  be  collected  under 
the  provisions  of  this  act  shall  be  collected  by  the  tax  col- 
lectors of  the  several  counties  and  be  paid  into  the  State 
treasury  as  taxes  for  general  State  purposes  are  collected 
and  paid  into  the  treasury  and  when  received  by  the  State 
Treasurer  shall  be  placed  in  or  credited  to  the  fund,  or 
funds,  to  which  they  properly  belong. 

Sec.  3.  That  at  the  time  of  certifying  to  the  county  au- 
ditors of  the  several  counties  of  the  State  the  amount  of 
tax  of  the  year  1905  found  due  from  each  county,  the  State 
Auditor  shall  also  certify  to  the  county  auditors  of  those 
counties  which  are  indebted  to  the  State  on  account  of 
taxes  of  any  or  all  kinds  for  any  or  all  of  the  years  be- 
ginning with  the  year  1891  and  ending  with  the  year  1902, 
as  shown  by  the  books  in  the  office  of  the  State  Auditor, 
the  amount  of  each  kind  of  such  tax  due  from  such  coun- 
ties to  the  State,  which  amount  the  board  of  county  com- 
missioners of  the  several  counties  must  cause  to  be  collected 
by  levying  a  special  tax  therefor  upon  all  the  taxable  prop- 
erty in  their  respective  counties  under  the  provisions  here- 
inbefore contained. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 
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HOUSE   BILL  NO.   238. 

_^IN"     ACT 

LEVYING  AND  REQUIRING  THE  COLLECTION  OF  A  SPECIAL 
AD  VALOREM  TAX  FOR  THE  PAYMENT  OF  THE  INTEREST 
UPON  CERTAIN  BONDS  ISSUED  BY  THE  STATE  OF  IDAHO 
AS  THE  SAME  BECOMES  DUE  AND  ALSO  FOR  THE  PAY- 
MENT OF  THE  PRINCIPAL  OF  SUCH  BONDS  AT  MATURITY, 
OR  AT  ANY  TIME  AFTER  THE  SAME  BECOMES  PAYABLE, 
CREATING  A  GENERAL  INTEREST  AND  SINKING  FUND 
AND  REPEALING  THOSE  PROVISIONS  OF  CERTAIN  ACTS 
BY  WHICH  SPECIAL  TAXES  ARE  LEVIED,  OR  CERTAIN 
MONEYS  SET  ASIDE,  FOR  THE  PAYMENT  OF  THE  INTER- 
EST UPON  AND  THE  PRINCIPAL  OF  SUNDRY  BONDS  OF 
THE  STATE  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  moneys 
for  the  payment  of  the  interest  upon  those  certain  bonds 
of  the  State  of  Idaho,  hereinafter  mentioned,  as  the  same 
becomes  due,  and  also  for  the  payment  of  the  principal 
of  such  bonds,  at  maturity  or  at  any  time  after  such  prin- 
cipal becomes  payable  under  the  provisions  of  the  respec- 
tive acts  authorizing  their  issuance  and  sale,  an  ad  val- 
orem tax  of  one  (1)  mill  on  each  one  dollar  ($1.00)  of 
the  assessed  valuation  of  all  property  in  the  State  of  Ida- 
ho, not  exempt  from  taxation,  is  hereby  levied  for  each 
and  every  year  until  all  of  such  bonds  and  the  interest 
thereon  are  fully  paid  or  redeemed,  that  the  same  shall 
be  collected  as  taxes  for  the  payment  of  the  general  cur- 
rent expenses  of  the  State  are  collected  and  that  in  like 
manner  it  shall  be  paid  into  the  State  Treasury. 

Sec.  2.  That  a  fund  which  shall  be  known  as  the  Gen- 
eral Interest  and  Sinking  Fund  is  hereby  created  and  es- 
tablished and  that  all  moneys  collected  on  account  of  the 
tax  hereinbefore  levied  shall  be  credited  to,  placed  in 
and  constitute  such  fund. 

Sec  3.  That  all  moneys  which  shall  accrue  or  be  cred- 
ited and  which  properly  belong  to  the  said  General  Interest 
and  Sinking  Fund  are  hereby  appropriated  out  of  the  said 
fund  for  the  purpose  of  paying  the  interest  upon  those 
bonds  of  the  State  of  Idaho  hereinafter  mentioned,  as  the 
same  becomes  due,  and  the  principal  thereof,  at  maturity 
or  at  any  time  after  the  State  shall  have  the  right  to  exer- 
cise its  option  to  call  in  and  redeem  any  of  such  bonds. 

Sec.  4.  That,  whenever  there  shall  be  in  the  said  Gen- 
eral Interest  and  Sinking  Fund  an  amount  large  enough 
to  pay  one  or  more  of  the  bonds  properly  payable  there- 
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from,  after  reserving  therein  a  sum  sufficient  to  pay  the 
interest  required  to  be  paid  from  such  fund  within  the 
next  ensuing  six  (6)  months,  the  State  Treasurer  shall 
call  in  and  pay  as  many  of  such  bonds  as  may  then  be  paid 
therefrom,  giving  preference  to  those  bonds  which  bear 
the  highest  rate  of  interest,  or,  in  case  all  of  the  bonds  of 
the  State,  then  outstanding  and  payable  from  the  said 
general  interest  and  sinking  fund,  bear  the  same  rate  of 
interest,  he  shall  call  in  and  redeem  those  first  becoming 
due. 

Sec.  5.  That  the  following  described  bonds,  when  due 
or  when  optional,  and  the  interest  thereon,  when  due  and 
payable,  shall  be  paid  from  the  General  Interest  and  Sink- 
ing Fund,  viz. : 

Insane  Asylum  Improvement  Bonds,  authorized  by  that 
certain  act  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  11,  1895,  entitled  "An  act  providing  for 
the  issuing  of  State  bonds  to  the  amount  of  twenty-five 
thousand  dollars,  for  the  improvement  of  the  State  in- 
sane asylum,  prescribing  how  the  proceeds  of  the  sale  of 
said  bonds  shall  be  expended,  and  providing  a  sinking 
fund  for  the  payment  of  said  bonds;" 

Idaho  Normal  School  Bonds,  authorized  by  that  certain 
act  of  the  Legislature  of  the  State  of  Idaho,  approved 
March  7,  1895,  entitled  "An  act  providing  for  the  issue 
of  State  bonds  for  the  benefit  of  the  Albion  State  normal 
school  and  the  Lewiston  State  normal  school  and  prescrib- 
ing how  the  proceeds  of  the  sale  of  such  bonds  shall  be 
expended ;" 

Idaho  Lewiston  State  Normal  School  Bonds,  authorized 
by  that  certain  act  of  the  Legislature  of  the  State  of  Ida- 
ho, approved  March  18,  1899,  entitled,  "An  act  providing 
for  the  issue  of  State  Bonds  for  the  purchase  of  chemicals 
and  chemical  and  physical  apparatus,  and  for  the  erection 
of  two  dormitories  for  the  Lewiston  State  normal  school 
and  prescribing  how  the  proceeds  of  the  sale  of  such  bonds 
shall  be  expended;" 

Idaho  Lewiston  State  Normal  School  Bonds,  author- 
ized by  that  certain  act  of  the  Legislature  of  the  State  of 
Idaho,  approved  March  16,  1901,  entitled,  "An  act  pro- 
viding for  the  issue  of  State  Bonds  for  the  purpose  of  add- 
ing twenty  rooms  to  each  dormitory  of  the  Lewiston  State 
normal  school  and  furnishing  the  same;  repairing  and  ex- 
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tending  the  heating  apparatus  of  the  building  of  said 
school;  providing  a  room  for  the  training  department  of 
said  school  and  maps  and  charts  therefor  and  prescribing 
how  the  proceeds  of  the  sale  of  such  bonds  shall  be  ex- 
pended;" 

Idaho  Improvement  Bonds,  authorized  by  that  certain 
act  of  the  Legislature  of  the  State  of  Idaho,  approved 
March  14,  1901,  entitled,  "An  act  providing  for  the  issu- 
ance of  State  Bonds  for  the  erection  of  a  school  of  science 
hall  and  for  the  erection  of  a  girls'  dormitory  and  the 
furnishing  thereof  and  prescribing  how  such  bonds  shall 
be  issued  and  how  the  proceeds  of  the  sale  of  such  bonds 
shall  be  expended;" 

The  Academy  of  Idaho  Bonds,  authorized  by  that  cer- 
tain act  of  the  Legislature  of  the  State  of  Idaho,  approved 
March  11,  1901,  entitled,  "An  act  to  establish  and  main- 
tain a  school  to  be  called  the  academy  of  Idaho  at  Pocatel- 
lo,  to  create  a  board  of  trustees  for  the  management  there- 
of, to  provide  for  the  issue  and  sale  of  bonds  for  erecting 
and  equipping  academy  buildings  and  making  appropria- 
tions therefor;" 

State  Eefunding  Bonds,  (1901),  authorized  by  that  cer- 
tain act  of  the  Legislature  of  the  State  of  Idaho,  approved 
March  11,  1901,  entitled,  "An  act  providing  for  the  issu- 
ance of  State  Bonds  for  the  refunding  of  the  bonded  in- 
debtedness of  the  State,  created  under  'An  act  concerning 
and  providing  for  the  funding  of  the  bonded  and  other 
indebtedness  of  the  State  of  Idaho  at  the  date  of  admis- 
sion,' approved  March  14,  1891;" 

Idaho  Albion  State  Normal  School  Bonds,  authorized 
by  that  certain  act  of  the  Legislature  of  the  State  of  Ida- 
ho, approved  March  11,  1901,  entitled,  "An  act  providing 
for  the  issue  of  State  Bonds  for  the  purpose  of  completing 
the  present  building  and  for  the  erection  of  two  dormi- 
tories for  the  Albion  State  normal  school  and  providing 
how  the  proceeds  of  the  sale  of  such  bonds  shall  be  ex- 
pended;" 

Deficiency  Funding  Bonds  (1901),  authorized  by  that 
certain  act  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  21,  1901,  entitled,  "An  act  to  provide  for 
the  issuance  of  State  Bonds  to  pay  claims  against  the 
State  of  Idaho  accruing  during  the  years  1895,  1896,  1897, 
1898,  1899,  and  1900,  which  claims  have  been  approved 
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by  the  State  board  of  examiners  and  certified  to  the  Leg- 
islature for  payment,  or  recommended  by  judgment  of  the 
Supreme  Court;" 

The  Academy  of  Idaho  Improvement  Bonds,  author- 
ized by  that  certain  act  of  the  Legislature  of  the  State  of 
Idaho,  approved  February  27,  1903,  entitled,  "An  act  pro- 
viding for  the  issuance  and  sale  of  State  Bonds  in  the 
sum  of  thirty  thousand  dollars  and  appropriating  the  pro- 
ceeds thereof  to  the  academy  of  Idaho  for  constructing  ad- 
ditional buildings,  increasing  the  equipment  and  improv- 
ing the  grounds  of  said  academy;" 

The  Albion  State  Normal  School  Improvement  Bonds, 
authorized  by  that  certain  act  of  the  Legislature  of  the 
State  of  Idaho,  approved  March  4,  1903,  entitled,  "An  act 
providing  for  the  issuance  and  sale  of  State  bonds  in  the 
sum  of  twelve  thousand  dollars  and  appropriating  the  pro- 
ceeds thereof  to  the  Albion  State  normal  school  for  com- 
pleting the  buildings^,  increasing  the  water  supply,  increas- 
ing the  equipment  and  improving  the  grounds  of  said  Al- 
bion State  normal  school;" 

Idaho  Supreme  Court  Building  and  Library  Bonds,  au- 
thorized by  that  certain  act  of  the  Legislature  of  the  State 
of  Idaho,  approved  February  20,  1903,  entitled,  "An  act  to 
locate  and  provide  a  supreme  court  building,  furniture  and 
a  law  library  therefor  at  Lewiston,  Idaho ;  to  acquire  a  site 
therefor;  to  provide  for  maintenance  thereof;  to  create  a 
commission  therefor;  to  provide  for  the  issue  of  State 
bonds  to  provide  said  building,  furniture  and  library,  and 
to  appropriate  moneys  therefor;" 

Idaho  Industrial  Beform  School  Bonds,  authorized  by 
that  certain  act  of  the  Legislature  of  the  State  of  Idaho, 
approved  February  16,  1903,  entitled,  "An  act  entitled  an 
act  to  establish  the  Idaho  industrial  reform  school  for  the 
care,  protection,  training  and  education  of  delinquent,  de- 
pendent and  neglected  children,  and  provide  for  the  com- 
mitment, control  and  discharge  of  juvenile  offenders.  To 
provide  for  the  issuance,  sale  and  redemption  of  bonds,  to 
receive  money  for  the  purchase  of  a  farm  with  water  rights, 
to  erect  and  equip  the  necessary  buildings  for  said  school, 
to  set  aside  certain  public  lands  for  the  creating  of  a 
permanent  maintenance  fund  for  said  school,  to  provide 
for  a  board  of  trustees  for  the  management  and  control  of 
said  school,  and  to  appropriate  funds  for  the  ma  in  ten- 
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ance  thereof"  asi  amended  by  that  certain  act  of  the  Legis- 
lature of  the  State  of  Idaho,  approved  March  6,  1903,  en- 
titled ,"An  act  to  amend  sections  nineteen  and  twenty  of  an 
act  entitled  'An  act  to  establish  the  Idaho  industrial  re- 
form school  for  the  care,  protection,  training  and  educa- 
tion of  delinquent,  dependent  and  neglected  children,  and 
to  provide  for  the  commitment,  control  and  discharge  of 
juvenile  offenders;  to  provide  for  the  issuance,  sale  and  re- 
demption of  bonds,  to  receive  money  for  the  purchase  of 
a  farm  with  water  rights,  to  erect  and  equip  the  necessary 
buildings  for  said  scchool,  to  set  aside  certain  public  lands 
for  the  said  school.  To  provide  for  a  board  of  trustees 
for  the  management  and  control  of  said  school ;  and  to  ap- 
propriate funds  for  the  maintenance  thereof;'  approved 
February  16,  1903 ;" 

Idaho  Improvement  Bonds  (1903),  authorized  by  that 
certain  act  of  the  Legislature  of  the  State  of  Idaho,  ap- 
proved March  16,  1903,  entitled,  "An  act  providing  for  is- 
suance of  State  bonds  for  the  erection  and  equipment  of  an 
armory  and  gymnasium,  the  equipment  of  the  mechanical 
and  electrical  engineering,  the  equipment  of  the  depart- 
ment of  domestic  science  and  for  the  provisions  of  a  water 
supply;  and  providing  how  such  bonds  shall  be  issued  and 
how  the  proceeds  of  the  sale  of  such  bonds  shall  be  ex- 
pended ;" 

Idaho  State  Penitentiary  Improvement  Bonds,  author- 
ized by  that  certain  act  of  the  Legislature  of  the  State  of 
Idaho,  approved  March  11,  1903,  entitled,  "An  act  to  pro- 
vide for  the  issuance  of  State  bonds  to  improve  the  Idaho 
State  penitentiary  and  secure  and  furnish  water  for  the 
same"  as  amended  by  the  act  of  the  Legislature  at  its 
E'ghth  session,  entitled,  "An  act  to  amend  an  act  approved 
March  11,  1903,  entitled,  'An  act  to  provide  for  the  issu- 
ance of  State  bonds  to  improve  the  Idaho  State  peniten- 
tiary and  secure  and  furnish  water  for  the  same  by  adding 
thereto  section  six  (6),  making  provision  for  the  payment 
of  the  principal  and  interest  of  such  bonds;" 

Idaho  Industrial  Beform  School  Improvement  Bonds, 
authorized  by  that  certain  act  of  the  Legislature  of  the 
State  of  Idaho  passed  at  the  Eighth  session  thereof,  en- 
titled, "An  act  providing  for  the  issuance  of  State  bonds 
to  provide  money  for  the  erection  of  a  girls'  cottage  and  a 
barn  and  carpenter  shop  at  the  Idaho  industrial  reform 
school  and  for  other  improvements  at  said  institution ;  pro- 
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viding  how  the  proceeds  of  said  bonds  shall  be  expended ; 
levying  a  tax  to  meet  the  principal  and  interest  of  said 
fund  and  providing  for  the  creation  of  a  sinking  fund ;" 

The  Academy  of  Idaho  Improvement  Bonds,  1905,  au- 
thorized by  that  certain  act  of  the  Legislature  of  the  State 
of  Idaho  passed  at  the  Eighth  session  thereof,  "An  act  pro- 
viding for  the  issuance  and  sale  of  State  bonds  in  the  sum 
of  forty-five  thousand  five  hundred  dollars  and  appropriat- 
ing the  proceeds  thereof  to  the  academy  of  Idaho  for  con- 
structing additional  buildings  and  increasing  the  equip- 
ment of  said  academy,  and  providing  a  sinking  fund  for  the 
payment  of  such  bonds  at  maturity  and  the  interest  therer 
on  as  the  same  becomes  due;" 

The  University  of  Idaho  Improvement  Bonds,  1905,  au- 
thorized by  that  certain  act  of  the  Legislature  of  the  State 
of  Idaho  passed  at  the  Eighth  session  thereof,  entitled, 
"An  act  providing  for  the  issuance  and  sale  of  State  bonds 
in  the  sum  of  forty  thousand  dollars  and  appropriating 
the  proceeds  thereof  to  the  university  of  Idaho  for  con- 
structing a  metallurgical  laboratory  and  authorizing  the 
^evy  of  an  annual  ad  valorem  tax  for  providing  a  sinking 
fund  for  the  payment  of  such  bonds  at  maturity  and  the 
interest  thereon  as  the  same  becomes  due ;" 

The  Northern  Idaho  Insane  Asylum  Building  Bonds,  au- 
thorized by  that  certain  act  of  the  Legislature  of  the  State 
of  Idaho  passed  at  the  Eighth  session  thereof,  entitled, 
"An  act  to  provide  for  the  establishment,  building  and 
equipment  of  the  northern  Idaho  insane  asylum  for  the 
care,  protection  and  treatment  of  idiots  and  insane  per- 
sons, to  set  aside  certain  public  lands  for  the  creation  of 
a  permanent  maintenance  fund  and  to  provide  for  the  issu- 
ance, sale  and  redemption  of  bonds,  to  receive  money  for 
building  and  equipping  of  said  asylum ;  to  provide  for  a 
board  of  directors  who  shall  purchase  lands,  manage  and 
control  said  asylum,  and  to  appropriate  funds  for  the  main- 
tenance thereof;" 

Idaho  Lewiston  State  Normal  Bonds,  authorized  by  that 
certain  act  of  the  Legislature  of  the  State  of  Idaho  passed 
at  the  Eighth  session  thereof,  entitled,  "An  act  providing 
for  the  issue,  sale  and  redemption  of  State  bonds  for  the 
purpose  of  establishing  an  eight-grade  training  school  and 
furnishing  accommodations  for  the  departments  of  science, 
manual  training  and  physical  training,  by  the  erection  of 
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additions  to  the  present  main  building  of  Lewiston  State 
normal  school,  said  act  prescribing  how  the  proceeds  of 
the  sale  of  such  bonds  shall  be  expended;" 

The  Idaho  Intermountain  Wagon  Eoad  Commission 
Bonds,  authorized  by  that  certain  act  of  the  Legislature  of 
the  State  of  Idaho  passed  at  the  Eighth  session  thereof,  en- 
titled, "An  act  to  provide  for  the  construction  of  a  system 
of  wagon  roads  and  trails  in  the  intermountain  region  of 
Idaho;  creating  'The  Idaho*  Intermountain  Wagon  Koad 
Commission  ?  providing  for  its  appointment,  prescribing 
its  duties  and  fixing  its  compensation ;  providing  for  an  is- 
sue and  sale  of  State  bonds  for  defraying  the  cost  of  said 
system  or  roads  and  trails,  and  authorizing  the  levy  of  a  tax 
to  pay  the  principal  and  interest  of  said  bonds;" 

The  Albion  State  Normal  School  Bonds  of  1905,  author- 
ized bv  that  certain  act  of  the  Legislature  of  the  State  of 
Idaho  passed  at  the  Eighth  session  thereof,  entitled,  "An 
act  providing  for  the  issuance  and  sale  of  State  bonds  in 
the  sum  of  forty  thousand  dollars  for  the  purpose  of  erect- 
ing a  dormitory  and  furnishing  the  same  for  the  Albion 
State  normal  school  and  for  enlarging  the  library  of  said 
normal  school,  providing  how  the  proceeds  of  the  sale  of 
such  bonds  shall  be  expended,  and  providing  a  sinking  fund 
for  the  pa37ment  of  such  bonds  at  maturity  and  the  interest 
thereon  as  the  same  shall  become  due  and  declaring  an 
emergency ;" 

Idaho  State  Penitentiary  Improvement  Bonds,  1905,  au- 
thorized by  that  certain  act  of  the  Legislature  passed  at 
the  Eighth  session  thereof,  entitled,  "An  act  making  pro- 
vision for  moneys  to  be  used  in  the  further  improvement 
of  the  Idaho  State  penitentiary  by  authorizing  the  issuance 
and  sale  of  State  bonds  and  providing  for  the  levying  of  a 
special  tax  for  the  payment  of  such  bonds  and  the  interest 
thereon ;" 

State  Improvement  Bonds,  1905,  authorized  by  that  cer- 
tain act  of  the  Legislature  of  the  State  of  Idaho,  passed 
at  the  Eighth  session  thereof,  entitled,  "An  act  making 
provision  for  moneys  to  be  used  in  the  improvement,  repair 
and  completion  of  buildings  belonging  to<  certain  State  in- 
stitutions, for  the  purchase  of  libraries,  furniture,  equip- 
ment and  fixtures  for  such  institutions  and  the  improve- 
ment of  the  grounds  belonging  to  the  same,  by  authorizing 
the  issuance  and  sale  of  State  bonds  and  levying  a  special 
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tax  for  the  payment  of  such  bonds  and  the  interest  there- 


on, 


.?? 


Idaho  Soldiers'  Home  Improvement  Bonds,  1905,  au- 
thorized by  that  certain  act  of  the  Legislature  of  the  State 
of  Idaho  passed  at  the  Eighth  session  thereof,  entitled, 
"An  act  making  provision  for  moneys  to  be  used  in  the  im- 
provement of  the  Idaho  soldiers'  home  by  authorizing 
the  issuance  and  sale  of  State  bonds  and  levying  a  special 
tax  for  the  payment  of  such  bonds  and  the  interest  there- 
of;" 

Land  Surveys  Bonds,  1905,  authorized  by  that  certain 
act  of  the  Legislature  of  the  State  of  Idaho  passed  at  the 
Eighth  session  thereof,  entitled,  "An  act  making  provision 
for  moneys  to  be  deposited  with,  or  advanced  to,  the  United 
States  government  in  order  to  procure  surveys  of  certain 
of  the  unsurveyed  public  lands  of  the  United  States  within 
the  State  of  Idaho,  by  authorizing  the  issuance  and  sale  of 
bonds,  levying  a  special  tax  for  the  payment  of  the  interest 
upon  such  bonds,  creating  and  establishing  the  Land  Sur- 
veys Fund  and  prescribing  the  uses  or  purposes  to  which 
the  moneys  belonging  to  such  fund  may  be  applied ;" 

Sec.  6.  That  the  sum  of  twenty-five  thousand  dollars 
($25,000.00) ,  or  so  much  thereof  as  may  be  needed  for  such 
purpose,  is  hereby  appropriated  out  of  any  moneys  in  the 
general  fund  of  the  State  to  be  used  in  paying  the  interest 
upon  those  bonds  hereinbefore,  in  section  five  (5)  hereof, 
mentioned,  until  such  time  as  there  shall  be  moneys  in 
the  General  Interest  and  Sinking  Fund  to  pay  the  interest, 
as  it  shall  become  due,  upon  such  bonds:  Provided,  That 
the  State  Treasurer  shall  repay  to  the  general  fund  from 
the  General  Interest  and  Sinking  Fund  any  amount  taken 
therefrom  (from  the  said  general  fund)  under  the  pro- 
visions of  this  section  as  soon  as  there  shall  be  in  the  said 
General  Interest  and  Sinking  Fund  sufficient  moneys  to 
enable  him  so  to  do,  after  reserving  therein  a  sum  sufficient 
to  enable  him  to  pay  all  interest  properly  payable  there- 
from, becoming  due  within  the  next  ensuing  six  (6) 
months. 

Sec.  7.  That  the  following  acts  or  parts  of  acts  of  the 
Legislature  of  the  State  of  Idaho  are  hereby  repealed ;  viz : 

Section  five  (5)  of  an  act,  approved  March  11,  1895,  en- 
titled, "An  act  providing  for  the  issuing  of  State  bonds  to 
the  amount  of  twenty-five  thousand  dollars  for  the  improve- 
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merit  of  the  State  insane  asylum,  prescribing  how  the  pro- 
ceeds of  the  sale  of  said  bonds  shall  be  expended  and  pro- 
viding a  sinking  fund  for  the  payment  of  said  bonds;" 

Section  five  (5)  of  an  act,  approved  March  7,  1S95,  en- 
titled, "An  act  providing  for  the  issue  of  State  bonds  for 
the  benefit  of  the  Albion  State  normal  school  and  the  Lew- 
iston  State  normal  school  and  prescribing  how  the  pro- 
ceeds of  the  sale  of  such  bonds  shall  be  expended ;" 

Section  five  (5)  of  an  act,  approved  March  18,  1899,  en- 
titled, "An  act  providing  for  the  issue  of  State  bonds  for 
the  purchase  of  chemicals  and  chemical  and  physical  ap- 
paratus and  for  the  erection  of  two  dormitories  for  the 
Lewiston  State  normal  school  and  prescribing  how  the 
proceeds  of  the  sale  of  such  bonds  shall  be  expended ;" 

Section  five  (5)  of  an  act,  approved  March  16,  1901,  en- 
titled, "An  act  providing  for  the  issue  of  State  bonds  for 
the  purpose  of  adding  twenty  rooms  to  each  dormitory 
of  the  Lewiston  State  normal  sechool  and  furnishing  the 
same;  repairing  and  extending  the  heating  apparatus  of 
the  building  of  said  school ;  providing  a  room  for  the  train- 
ing department  of  said  school  and  maps  and  charts  there- 
for, and  prescribing  how  the  proceeds  of  the  sale  of  such 
bonds  shall  be  expended;" 

Section  Hye  (5)  of  an  act,  approved-  March  14,  1901,  en- 
titled, "An  act  providing  for  the  issuing  of  State  bonds 
for  the  erection  of  a  school  of  science  hall  and  for  the 
erection  of  a  girls'  dormitory  and  the  furnishing  thereof 
and  prescribing  how  such  bonds  shall  be  issued  and  how 
the  proceeds  of  the  sale  of  such  bonds  shall  be  expended ;" 

Section  nineteen  (19)  of  an  act,  approved  March  11, 
1901,  entitled,  "An  act  to  establish  and  maintain  a  school 
to  be  called  the  academy  of  Idaho  at  Pocatello,  to  create 
a  board  of  trustees  for  the  management  thereof,  to  provide 
for  the  issue  and  sale  of  bonds  for  erecting  and  equipping 
academy  buildings  and  making  appropriations  therefor;" 

Section  nine  (9)  of  an  act,  approved  March  14,  1901,  en- 
titled, "An  act  providing  for  the  issuance  of  State  bonds 
for  the  refunding  of  the  bonded  indebtedness  of  the  State, 
created  under  'An  act  concerning  and  providing  for  the 
funding  of  the  bonded  and  other  indebtedness  of  the  State 
of  Idaho  at  the  date  of  admission/  approved  March  11, 
1901;" 

Section  five  (5)  of  an  act,  approved  March  11,  1901,  en- 
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titled,  "An  act  providing  for  the  issue  of  State  bonds  for 
the  purpose  of  completing  the  present  building  and  for  the 
erection  of  two  dormitories  for  the  Albion  State  normal 
school  and  providing  how  the  proceeds  of  the  sale  of  such 
bonds  shall  be  expended;" 

Section  five  (5)  of  an  act,  approved  March  21,  1901,  en- 
titled, "An  act  to  provide  for  the  issuance  of  State  bonds 
to  pay  claims  against  the  State  of  Idaho  accruing  during 
the  years  1895,  1896,  1897,  1898,  1899  and  1900  which 
claims  have  been  approved  by  the  State  Board  of  Examin- 
ers and  certified  to  the  Legislature  for  payment  or  recom- 
mended by  judgment  of  the  Supreme  Court;" 

Section  five  (5)  of  an  act,  approved  February  27,  1903, 
entitled,  "An  act  providing  for  the  issuance  and  sale  of 
State  bonds  in  the  sum  of  thirty  thousand  dollars  and 
appropriating  the  proceeds  thereof  to  the  Academy  of  Ida- 
ho for  constructing  additional  buildings,  increasing  the 
equipment  and  improving  the  grounds  of  said  academy;" 

Section  five  (5)  of  an  act,  approved  March  4,  1903,  en- 
titled, "An  act  providing  for  the  issuance  and  sale  of  State 
bonds  in  the  sum  of  twelve  thousand  dollars  and  appro- 
priating the  proceeds  thereof  to  the  Albion  State  normal 
school  for  completing  the  buildings,  increasing  the  water 
supply,  increasing  the  equipment  and  improving  the 
grounds  of  said  Albion  State  normal  school ;" 

Section  seven  (7)  of  an  act,  approved  February  20, 
1903,  entitled,  "An  act  to  locate  and  provide  a  Supreme 
Court  building,  furniture  and  a  law  library  therefor  at 
Lewiston,  Idaho ;  to  acquire  a  site  therefor ;  to  provide  for 
maintenance  thereof;  to  create  a  commission  therefor,  to 
provide  for  the  issue  of  State  Bonds,  to  provide  said  build- 
ing, furniture  and  library,  and  to  appropriate  money  there- 
for;" 

Section  twenty-three  (23)  of  an  act,  approved  Febru- 
ary 16,  1903,  entitled,  "An  act  entitled  an  act  to  establish 
the  Idaho  industrial  reform  school  for  the  care,  protection, 
training  and  education  of  delinquent,  dependent  and  neg- 
lected children,  and  provide  for  the  commitment,  control 
and  discharge  of  juvenile  offenders.  To  provide  for  the 
issuance,  sale  and  redemption  of  bonds,  to  receive  money 
for  the  purchase  of  a  farm  with  water  rights,  to  erect  and 
equip  the  necessary  buildings  for  said  school,  to  set  aside 
certain  public  lands  for  the  creating  of  a  permanent  main- 
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tenance  fund  for  said  school,  to  provide  for  a  board  of 
trustees  for  the  management  and  control  of  said  school, 
and  to  appropriate  funds  for  the  maintenance  thereof ;" 

Section  five  (5)  of  an  act,  approved  March  16,  1903,  en- 
titled, "An  act  providing  for  issuance  of  State  bonds  for 
the  erection  and  equipment  of  an  armory  and  gyjHiiujSiuucij 
the  equipment  of  the  mechanical  and  electrical  engineer- 
ing, the  equipment  of  the  department  of  domestic  science 
and  for  the  provision  of  a  water  supply;  and  providing 
how  such  bonds  shall  be  issued  and  how  the  proceeds  of 
the  sale  of  such  bonds  shall  be  expended;" 

An  act  passed  at  the  Eighth  Session,  entitled  "An  act 
to  amend  an  act  approved  March  11,  1903,  entitled,  'An 
act  to  provide  for  the  issuance  of  State  bonds  to  improve 
the  Idaho  State  penitentiary  and  secure  and  furnish  water 
for  the  same'  by  adding  thereto  section  six  (6),  making 
provision  for  the  payment  of  the  principal  and  interest 
of  such  bonds." 

Section  four  (4)  of  an  act  passed  at  the  Eighth  Ses- 
sion, entitled,  "An  act  providing  for  the  issuance  of  State 
bonds  to  provide  money  for  the  erection  of  a  girls'  cot- 
tage and  a  barn  and  carpenter  shop  at  the  Idaho  industrial 
reform  school  and  for  other  improvements  of  said  insti- 
tution ;  providing  how  the  proceeds  of  said  bonds  shall  be 
expended,  levying  a  tax  to  meet  the  principal  and  interest 
of  said  fund,  and  providing  for  the  creation  of  a  sinking 
fund;" 

Section  live  (5)  of  an  act  passed  at  the  Eighth  Session, 
entitled,  "An  act  providing  for  the  issuance  and  sale  of 
State  Bonds  in  the  sum  of  forty-five  thousand,  five  hun- 
dred dollars  and  appropriating  the  proceeds  thereof  to  the 
academy  of  Idaho  for  constructing  additional  buildings 
and  increasing  the  equipment  of  said  academy  and  provid- 
ing a  sinking  fund  for  the  payment  of  such  bonds  at  ma- 
turity and  the  interest  thereon  as  the  same  becomes  due  ;" 

Section  seven  (7)  of  an  act  passed  at  the  Eighth  Ses- 
sion, entitled,  "An  act  to  provide  for  the  establishment, 
building  and  equipment  of  the  northern  Idaho  insane  asy- 
lum for  the  care,  protection  and  treatment  of  idiots  and 
insane  persons,  to  set  aside  certain  public  lands  for  the 
creation  of  a  permanent  maintenance  fund,  and  to  pro- 
vide for  the  issuance,  sale  and  redemption  of  bonds,  to  re- 
ceive money  for  building  and  equipping  said  asylum;  to 
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provide  for  a  board  of  directors,  who  shall  purchase  lands, 
manage  and  control  said  asylum,  and  to  appropriate 
funds  for  the  maintenance  thereof;" 

Section  five  (5)  of  an  act  passed  at  the  Eighth  Session, 
entitled,  "An  act  providing  for  the  issuance,  sale  and  re- 
demption of  State  Bonds  for  the  purpose  of  establishing 
an  eight-grade  training  school  and  furnishing  accommo- 
dations for  the  departments  of  science,  manual  training 
and  physical  training,  by  the  erection  of  additions  to  the 
present  main  building  of  Lewiston  State  normal  school, 
said  act  prescribing  how  the  proceeds  of  the  sale  of  such 
bonds  shall  be  expended ;" 

Section  nineteen  (19)  of  an  act  passed  at  the  Eighth 
Session,  entitled,  "An  act  to  provide  for  the  construction 
of  a  system  of  wagon  roads  and  trails  in  the  intermoun- 
tain  region  of  Idaho;  creating  'the  Idaho  international 
wagon  road  commission/  providing  for  its  appointment, 
prescribing  its  duties  and  fixing  its  compensation;  pro- 
viding for  an  issue  and  sale  of  State  bonds  for  defraying 
the  cost  of  said  system  of  roads  and  trails,  and  authoriz- 
ing the  levy  of  a  tax  to  pay  the  principal  and  interest  of 
said  bonds;" 

Section  five  (5)  of  an  act  passed  at  the  Eighth  Session, 
entitled  "An  act  providing  for  the  issuance  and  sale  of 
State  Bonds  in  the  sum  of  forty  thousand  dollars  for  the 
purpose  of  erecting  a  dormitory  and  furnishing  the  same 
for  the  Albion  State  normal  school  and  for  enlarging  the 
library  of  said  normal  school,  providing  how  the  proceeds 
of  the  sale  of  such  bonds  shall  be  expended,  and  providing 
a  sinking  fund  for  the  payment  of  such  bonds  at  maturity 
and  the  interest  thereon  as  the  same  shall  become  due  and 
declaring  an  emergency;" 

Section  four  (4)  of  an  act  passed  at  the  Eighth  session, 
entitled,  "An  act  making  provision  for  moneys  to  be  used 
in  the  further  improvement  of  the  Idaho  State  peniten- 
tiary, by  authorizing  the  issuance  and  sale  of  State  bonds 
and  providing  for  the  levying  of  a  special  tax  for  the  pay- 
ment of  such  bonds  and  the  interest  thereon;" 

Section  ten  (10)  of  an  act  passed  at  the  Eighth  session 
entitled  "An  act  making  provision  for  moneys  to  be  used 
in  the  improvement,  repair  and  completion  of  buildings 
belonging  to  certain  State  institutions,  for  the  purchase 
of  libraries,  furniture,  equipment  and  fixtures  for  such  in- 
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stitutions  and  the  improvement  of  the  grounds  belonging 
to  the  same,  by  authorizing  the  issuance  and  sale  of  State 
bonds  and  levying  a  special  tax  for  the  payment  of  such 
bonds  and  the  interest  thereon ;" 

Section  ten  (10)  of  an  act  passed  at  the  Eighth  session, 
entitled,  "An  act  making  provision  for  moneys  to  be  used 
in  the  improvement  of  the  Idaho  sold'ers'  home  by  au- 
thorizing the  issuance  and  sale  of  State  bonds  and  levy- 
ing a  special  tax  for  the  payment  of  such  bonds  and  the 
interest  thereon;" 

Section  fourteen  (14)  of  an  act  passed  at  the  Eighth 
session,  entitled,  "An  act  making  provision  for  moneys  to 
be  deposited  with,  or  advanced  to,  the  United  States  gov- 
ernment in  order  to  procure  surveys  of  certain  of  the  un- 
surveyed  public  lands  of  the  United  States  within  the 
State  of  Idaho,  by  authorizing  the  issuance  and  sale  of 
bonds,  levying  a  special  tax  for  the  payment  of  the  inter- 
est upon  such  bonds,  creating  and  establishing  the  Land 
Surveys  Fund  and  prescribing  the  uses  or  purposes  to 
which  the  moneys  belonging  to  such  fund  may  be  ap- 
plied;'' 

Section  five  (5)  of  an  act  passed  at  the  Eighth  session, 
entitled,  "An  act  providing  for  the  issuance  and  sale  of 
State  bonds  in  the  sum  of  forty  thousand  dollars  and  ap- 
propriating the  proceeds  thereof  to  the  university  of  Idaho 
for  constructing  a  metallurgical  laboratory  and  author- 
izing the  levy  of  an  annual  ad  valorem  tax  for  providing 
a  sinking  fund  for  the  payment  of  such  bonds  at  maturity 
and  the  interest  thereon  as  the  same  becomes  due;" 

And  further  that  all  other  acts  and  parts  of  acts  in  con- 
flict with  the  provisions  of  this  act,  or  in  contravention  of 
the  same,  are  hereby  repealed. 

Sec  8.  An  emergency  existing  therefor,  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  8th  day  of  March,  1905. 


HOUSE   BILL  NO.   239. 

.A.nsr  act 

LEVYING  AN  AD  VALOREM  TAX  FOR  EACH  OF  THE  FISCAL 
YEARS  1905  AND  1906  TO  PROVIDE  REVENUES  TO  PAY  THE 
GENERAL  CURRENT  EXPENDITURES  OF  THE  STATE  OF 
IDAHO  DURING  THE  PERIOD  BEGINNING  ON  THE  FIRST 
MONDAY  IN  JANUARY,  1905  AND    ENDING    ON    THE    FIRST 
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MONDAY    IN    JANUARY,    1907,    AND    OTHER    GENERAL    EX- 
PENDITURES FOR  STATE  PURPOSES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  there  is  hereby  levied  an  annual  ad 
valorem  tax  of  three  hundred  and  fifty  thousand  dollars 
(1350,000.00)  for  each  of  the  fiscal  years  1905  and  1906, 
upon  all  property  in  the  State  of  Idaho  not  legally  ex- 
empt from  taxation,  for  the  purpose  of  providing  revenues 
to  pay  the  necessary  general  current  expenditures  of  the 
State  during  the  period  beginning  on  the  first  Monday  in 
January,  1905,  and  ending  on  the  first  Monday  in  Janu- 
ary  1907,  and  other  general  expenditures  of  the  State. 

Sec.  2.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE    BILL   NO.   1. 

J^INT     ACT 

DEFINING   THE    CRIME    OF   POLYGAMY    AND   PROVIDING   PUN- 
ISHMENT   THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  person  who  has  a  husband  or  wife 
living  who  hereafter  marries  another,  whether  married 
or  single,  and  any  man  who  hereafter  simultaneously,  or 
on  the  same  day,  marries  more  than  one  woman,  is  guilty 
of  polygamy,  and  shall  be  punished  by  a  fine  of  not  less 
than  two  hundred  dollars  and  six  months'  imprisonment  in 
the  county  jail,  or  by  fine  not  exceeding  two  thousand  dol- 
lars and  by  imprisonment  in  the  State  penitentiary  for  a 
term  of  not  more  than  five  years. 

But  this  section  shall  not  extend  to  any  person  by  reason 
of  a  former  marriage,  whose  husband  or  wife  by  such  mar- 
riage shall  have  been  absent  for  five  successive  years,  and 
is  not  known  to  such  person  to  be  living,  and  is  believed 
by  such  person  to  be  dead,  nor  to  any  person  by  reason 
of  any  former  marriage  which  shall  have  been  dissolved 
by  a  valid  decree  of  a  competent  court,  nor  to  any  person 
by  reason  of  a  former  marriage  which  shall  have  been  pro- 
nounced void  by  a  valid  decree  of  a  competent  court,  on 
the  ground  of  nullity  of  the  marriage  contract. 
Approved  on  the  17th  day  of  February,  1905. 


294  IDAHO   SESSION  LAWS. 

SENATE  BILL  NO.  2. 

_a.i>t   ACT 

DEFINING   THE   CRIME   OF   ADULTERY  AND   PROVIDING   PUN- 
ISHMENT   THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  A  married  man  who  has  sexual  intercourse 
with  a  woman  not  his  wife,  an  unmarried  man  who  has 
sexual  intercourse  with  a  married  woman,  a  married 
woman  who  has  sexual  intercourse  with  a  man  not  her  hus- 
band, and  an  unmarried  woman  who  has  sexual  inter- 
course with  a  married  man,  shall  be  guilty  of  adultery  and 
shall  be  punished  by  a  fine  not  less  than  one  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  of  not  less  than 
three  months,  or  by  imprisonment  in  the  State  peniten- 
tiary for  a  period  not  exceeding  three  years,  or-  in  the  coun- 
ty jail  for  a  period  not  exceeding  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars. 
Approved  on  the  17th  day  of  February,  1905. 


SENATE  BILL  NO.  8. 

j^nsr   ACT 

TO  PROVIDE  FOR  AND  AUTHORIZE  THE  PAYMENT  OF  THE 
EXPENSES  OF  THE  JUSTICES  OF  THE  SUPREME  COURT 
WHOSE  TERMS  OF  OFFICE  BEGAN  PRIOR  TO  THE  FIRST 
MONDAY   IN   JANUARY,    1905. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  there  shall  be  paid  quarterly,  by  the 
State  Treasurer,  out  of  any  moneys  in  the  State  treasury, 
not  otherwise  appropriated,  and  upon  the  warrant  of  the 
State  Auditor,  the  sum  of  two  hundred  and  fifty  dollars 
to  each  of  the  justices  of  the  Supreme  Court  whose  terms 
of  office  commenced  to  run  prior  to  the  first  Monday  in 
January,  1905,  which  sum  shall  be  full  payment  for  all  ex- 
penses in  the  holding  of  both  general  and  special  terms  of 
the  Supreme  Court. 

Sec  2.  That  warrants  for  the  expenses  provided  for  in 
this  act  shall  be  drawn  at  the  same  time  and  in  the  same 
manner  as  warrants  for  salaries,  and  shall  be  drawn  upon 
and  payable  out  of  any  moneys  in  the  State  treasury  not 
otherwise  appropriated,  and  no  sum  other  than  as  specified 
in  this  act  shall  be  paid  as  expenses  to  justices  of  the  Su- 
preme Court. 

Sec.  3.     Whereas,  an  emergency  exists,  therefore  this 
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act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 
This  act  became  a  law  on  the  16th  day  of  February,  1905. 


SENATE  BILL  NO.  9. 

-A.ILT     ACT 

TO  PREVENT  THE  KEEPING  OPEN,  OR  MAINTAINING  OP  ANY 
SALOON,  THEATER,  PLAY-HOUSE,  DANCE-HOUSE,  RACE- 
TRACK, CONCERT-SALOON,  AND  VARIETY-HALL  ON  SUN- 
DAY,   AND   TO    PROVIDE    FOR   THE    PUNISHMENT    THERE- 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho:  .  £jj 

Section  1.  Any  and  every  person  who  on  Sunday  or  the  vf^O*  /  f 
first  day  of  the  week,  keeps  open  or  maintains  or  aids  in 
opening  or  maintaining  anyL  saloon,  theater,  play-house, 
dance-house,  race-track,  concert-saloon,  or  variety-hall  shall 
be  guTTty^br  a  misdemeanor:  Provided,  This  act  shall  not 
apply  to  incorporated  cities  or  villages;  on  boats  or  trains 
carrying  passengers :  Provided,  further,  That  upon  a  'pe- 
tition in  writing  being  presented  to  the  board  of  county 
commissioners,  signed  by  a  majority,  as  shown  by  the  vote 
cast  for  Governor  at  the  last  preceding  general  election, 
of  the  qualified  electors  of  any  precinct  outside  of  the 
limits  of  any  incorporated  city  or  village,  who  voted  in  such 
precinct  at  such  election,  asking  that  the  places  or  any  of 
them  enumerated  in  this  act  situated  in  said  precinct  be 
permitted  to  keep  open  on  Sunday,  the  said  board  shall  by 
resolution  entered  on  its  minutes,  defining  the  particular 
place  or  places  so  allowed  to  keep  open,  authorize  such 
place  to  keep  open  on  Sunday,  such  authorization  to  ex- 
tend during  the  period  of  the  license,  if  any,  required  by 
law  of  the  party  so  applying;  where  no  license  is  required 
by  law  for  such  place  or  places  then  said  board  shall  in 
their  act  of  authorization  fix  the  time  in  which  such  places 
shall  be  allowed  to  keep  open  on  Sunday. 
Approved  on  the  7th  day  of  March,  1905. 


SENATE  BILL  NO.  10. 

J^JST     ACT 

AUTHORIZING  THE  GOVERNOR,  SECRETARY  OF  STATE  AND 
ATTORNEY  GENERAL  TO  TURN  OVER  ALL  PROPERTY 
NOW  OWNED  BY  THE  STATE  AND  USED  FOR  THE  PUR- 
POSES OP  A  SOLDIERS'  HOME,  NEAR  BOISE,  ADA  COUN- 
TY, STATE  OF  IDAHO,  TO  THE  GOVERNMENT  OF  THE 
UNITED    STATES. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  Governor,  Secretary  of  State  and 
Attorney  General  of  the  State  of  Idaho,  be  and  are  hereby 
directed  to  transfer  all  property  now  belonging  to  the 
State  of  Idaho  and  used  as  a  soldiers'  home,  to  the  gov- 
ernment of  the  United  States,  in  case  the  government  of 
the  United  States  will  accept  the  same. 

Sec.  2.  It  shall  be  the  duty  of  the  Attorney  General  of 
the  State  of  Idaho,  immediately  -upon  the  passage  and  ap- 
proval of  this  act,  to  make  the  proper  application  to  the 
government  of  the  United  States  through  the  proper  chan- 
nel, with  the  object  in  view  of  transferring  all  the  proper- 
ty now  belonging  to  the  State  of  Idaho  and  used  as  a  sol- 
diers' home  over  to  the  United  States,  and  in  the  event  the 
government  of  the  United  States  will  accept  the  same,  and 
accept  the  management  and  control  thereof,  and  relieve 
the  State  of  Idaho  from  the  obligation  of  maintaining  and 
caring  for  the  same,  then  it  shall  be  the  duty  of  the  Gov- 
ernor, Secretary  of  State  and  Attorney  General  to  imme- 
diately transfer  the  title  to  said  property,  together  with 
all  the  rights  and  appurtenances  thereunto  belonging  to 
the  government  of  the  United  States :  Provided,  That  noth- 
ing in  this  act  shall  be  construed  to  authorize  the  transfer 
of  any  of  the  lands  to  the  government  of  the  United  States, 
set  aside  for  the  support  and  maintenance  of  a  soldiers' 
home  under  the  provisions  of  an  act  entitled  "An  act  for 
the  establishment  of  a  soldiers'  home"  approved  March  2, 
1893. 

Further  Provided,  That  upon  such  transfer  of  the  sol- 
diers' home  to  the  government  of  the  United  States  being 
made,  all  the  lands  set  aside  by  said  act  for  the  support 
and  maintenance  of  a  soldiers'  home  shall  thereupon  re- 
vert to  the  land  grant  for  the  use  and  benefit  of  the  State, 
as  provided  by  section  11  of  the  Idaho  admission  bill  des- 
ignated "For  the  support  and  maintenance  of  other  State, 
charitable  educational,  penal  and  reformatory  institu- 
tions." 

Sec.  3.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  on  the  2nd  day  of  March,  1905. 
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SENATE  BILL  NO.  14. 
^IST     ACT 

ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE  ISSUANCE  OF 
BONDS  FOR  IMPROVEMENT  OF  STREETS  AND  LAYING  OF 
SEWERS  IN  INCORPORATED  CITIES,  TOWNS,  AND  VIL- 
LAGES, AND  FOR  THE  PAYMENT  OF  THE  COST  OF  SUCH 
IMPROVEMENT  AND  LAYING  OF  SEWERS  BY  INSTALL- 
MENTS. AND  MAKING  THE  PROVISIONS  HEREOF  APPLICA- 
BLE TO  CITIES,  TOWNS,  AND  VILLAGES  WHICH  HAVE 
LEVIED  SPECIAL  ASSESSMENTS  FOR  IMPROVEMENTS  OR 
FOR    LAYING    SEWERS." 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whenever,  in  any  incorporated  city,  town 
or  village  within  this  State  having  a  population  of  one 
thousand  (1,000)  or  more,  according  to  the  last  official 
census  made  by  the  State  or  general  government,  the  com- 
mon council,  board  of  trustees,  or  other  competent  author- 
ity of  such  city  shall  have  proceeded  to  improve  any  street, 
or  part  of  street  or  to  lay  any  sewer  within  the  corporate 
limits  thereof,  and  shall  have  assessed  the  cost  of  sucn  im- 
provement or  sewer  to  the  property  benefited  thereby,  or 
liable  therefor,  according  to  the  provisions  of  the  charter 
of  such  city,  it  shall  be  lawful  for  the  owner  of  any  prop- 
erty so  assessed  for  such  an  improvement  or  sewer,  at  any 
time  within  ten  days  after  notice  of  such  assesinent  is 
first  published,  to  file  with  the  auditor,  clerk,  or  other  city 
officer,  who  by  the  provisions  of  the  charter  thereof,  keeps 
the  records  of  such  city,  a  written  application  to  pay  said 
assessments  in  installments;  and  such  written  application 
shall  state  that  the  said  applicant  and  property  owner  does 
hereby  waive  all  irregularities  or  defects,  jurisdictional  or 
otherwise,  in  the  proceedings  to  improve  the  street,  or  lay 
the  sewer  for  which  said  assessment  is  levied,  and  in  the 
apportionment  of  the  cost  therefor.  Said  application  shall 
contain  a  provision  that  the  said  applicant  and  proper- 
ty owner  agrees  to  pay  said  assessment  in  ten  annual  in- 
stallments, with  interest  at  the  same  rate  on  all  of  said 
assessments  which  have  not  been  paid  as  that  expressed  in 
the  bond  issued  to  pay  for  such  improvement.  Said  appli- 
cation shall  also  contain  a  statement  by  lots  or  blocks,  or 
other  convenient  description,  of  the  property  of  the  appli- 
cant assessed  for  such  improvement  or  sewer.  No  applica- 
tion as  aforesaid,  shall  be  received  by  and  filed  by  the  audi- 
tor, clerk,  or  other  officer,  if  the  amount  of  such  assess- 
ment with  any  previous  assessment  for  street  improvement 
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or  sewers  assessed  against  the  same  property  and  remain- 
ing unpaid,  shall  equal  or  exceed  the  valuation  of  said 
property,  as  shown  by  the  last  tax  roll  of  the 
county  in  which  it  is  situated :  Provided,  That 
the  bonds  herein  authorized  to  be  issued  shall 
not  be  issued  unless  the  total  amount  due  from 
all  persons  who  shall  file  applications  for  permission  to  pay 
assessments  in  installments  as  in  this  act  provided,  (after 
dedeucting  all  applications  which  are  by  the  terms  of  this 
section  required  to  be  rejected)  shall  aggregate  the  sum  of 
one  thousand  dollars.  The  majority  of  the  owners  of  the 
property  so  assessed  may  select  a  competent  person  to  in- 
spect such  improvement  under  the  direction  of  the  city 
engineer  of  said  city.  If  an  inspector  be  so  selected  by 
such  owners  of  property  so  assessed,  he  shall  be  paid  out 
of  the  funds  available  for  such  street  improvements  or  sew- 
ers the  sum  of  f 3.00  per  diem  for  time  actually  engaged 
in  such  work  of  inspection. 

Sec.  2.  The  auditor,  clerk  or  other  officer  who  is  charged 
with  keeping  the  records  of  such  city,  town  or  village, 
shall  keep  all  such  applications  as  are  specified  in  section 
one  in  convenient  form  for  examination.  The  applications 
received  for  each  street  improvement  and  each  sewer  shall 
be  separate,  and  he  shall  also  enter  in  a  book  kept  for 
that  purpose  under  separate  heads  for  each  street  im- 
provement and  each  sewer,  the  date  of  filing  of  each  appli- 
cation, the  name  of  the  applicant,  a  description  of  the  prop- 
erty and  the  amount  of  the  assessment  as  shown  in  the  ap- 
plication. 

Sec.  3.  After  the  expiration  of  the  time  for  filing  appli- 
cation for  the  payment  of  assessments  for  improvement  of 
streets  or  laying  of  sewers  by  installments,  as  provided  in 
section  one,  the  auditor,  clerk,  or  other  officer  shall  enter 
in  a  docket  kept  for  that  purpose,  under  separate  heads 
for  each  street  or  sewer  by  name  or  number,  a  description 
of  each  lot  or  parcel  of  land  or  other  property  against 
which  such  assessment  is  made  or  which  bears  or  is  charge- 
able with  the  cost  of  such  improvement  or  sewer,  with  the 
name  of  the  owner  and  the  amount  of  such  unpaid  assess- 
ment. Such  docket  shall  stand  thereafter  as  a  lein  docket, 
as  for  taxes  assessed  and  levied  in  favor  of  such  city,  and 
for  the  amounts  of  such  unpaid  assessment  therein  docket- 
ed with  interest  on  said  unpaid  assessment  at  the  rate  of 
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not  to  exceed  eight  per  cent  per  annum,  against  each  such 
lot  or  parcel  of  land  or  other  property,  until  such  assess- 
ments and  interest  are  paid  in  the  manner  hereinafter 
provided ;  and  all  unpaid  assessments  and  interest  shall  be 
and  remain  a  lien  on  each  lot  or  parcel  of  land  or  other 
property,  respectively,  in  favor  of  such  city,  town  or  vil- 
lage, and  such  lien  shall  have  priority  over  all  other  liens 
and  encumbrances  whatsoever. 

Sec.  4.  When  in  any  city,  town  or  village,  (within  the 
terms  of  this  act)  such  bond  lien  docket  shall  be  made  up 
as  hereinafter  provided,  as  to  the  assessments  for  the  im- 
provement of  street  or  the  laying  of  sewers,  such  city,  town 
or  village,  shall  by  ordinance  authorize  the  issuance  of  its 
bonds  in  convenient  denominations  not  exceeding  one 
thousand  dollars  each,  and  in  all  equal  to  the  total  amount 
of  unpaid  assessments,  for  such  street  improvement  and 
sewers,  and  for  which  applications  to  pay  under  the  pro- 
visions of  this  act  have  been  filed,  as  shown  by  said  bond 
lien  docket;  and  such  bonds  shall,  by  the  terms  thereof 
mature  in  ten  years  from  the  date  thereof,  and  be  payable 
in  gold  coin  of  the  United  States  of  America,  and  bear 
interest,  not  to  exceed  eight  per  cent  per  annum,  interest 
payable  semi-annually,  said  interest  to  be  evidenced  by 
coupons  attached  to  said  bonds:  Provided,  Said  bonds 
shall  mature  serially,  one-tenth  thereof  during  each  year, 
and  the  right  to  take  up  and  cancel  one-tenth  of  said  bonds 
upon  the  payment  of  the  face  value  thereof  with  accrued 
interest  to  date  of  payment  at  any  semi-annual  date  at 
or  after  one  year  from  the  date  of  such  bond  or  bonds  shall 
be,  and  hereby  is  vested  in  the  city,  town  or  village  issu- 
ing such  bonds.  Notice  stating  that  certain  bonds  are  to 
be  taken  up  and  cancelled  as  aforesaid,  and  that  the  in- 
terest thereon  shall  cease  at  the  interest  payment  period 
next  following,  shall  be  published  in  a  newspaper  printed 
and  published  and  of  general  circulation  in  the  county 
where  such  bonds  are  issued  not  less  than  twice  during 
the  month  preceding  the  said  semi-annual  period.  Fur- 
ther Provided,  That  if  said  bonds  are  made  payable  at  a 
bank  in  a  state  or  city  without  the  State  of  Idaho  it  shall 
be  the  duty  of  the  city  treasurer  to  mail  a  marked  copy 
of  the  paper  containing  said  notice  forthwith  to  said  bank ; 
and  after  said  semi-annual  period  interest  upon  the  bonds 
designated  in  such  notice  shall  cease.     Such  bonds  before 
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issuance  shall  be  signed  by  the  mayor,  president,  or  other 
executive  head  of  such  city,  town  or  village,  counter- 
signed by  its  auditor,  clerk,  or  other  recording  officer,  and 
authenticated  by  the  seal  of  such  city,  town  or  village  at- 
tached thereto,  and  shall  be  registered  consecutively  by 
number  and  denomination  of  each  in  a  book  to  be  kept 
by  the  auditor,  clerk,  or  other  recording  officer  of  such 
city,  town  or  village,  to  be  known  and  designated  as  "The 
Improvement  Bond  Register.".  Each  of  such  bonds, 
whether  issued  for  the  improvement  of  streets,  or  the  lay- 
ing of  sewers,  shall  have  distinctly  and  plainly  inscribed 
or  printed  on  the  face  thereof  the  registered  number  of 
such  bond  and  the  words  "Improvement  Bonds,"  with  the 
name  of  the  city,  town  or  village,  issuing  the  same.  Such 
bonds  shall  be  advertised  for  sale  and  sold  for  the  highest 
price  obtainable,  but  for  not  less  than  par  and  approved 
interest ;  and  the  proceeds  thereof  shall  be  paid  by  the  pur- 
chaser to  the  treasurer  of  such  city,  town  or  village,  and 
the  par  value  thereof  credited  to  the  respective  street  im- 
provement and  sewer  fund,  for  which  said  bonds  are  is- 
sued ;  and  the  accrued  interest  and  premium  accruing  from 
the  sale  of  said  bonds  shall  be  credited  to  the  general  fund 
of  said  city,  town  or  village,  the  fund  from  which  interest 
is  paid  on  street  and  sewer  warrants,  or  to  the  improve- 
ment bond  sinking  fund,  as  the  common  council,  board  of 
trustees  or  other  competent  authorities  shall  direct. 

Sec.  5.  Thereafter  there  shall  be  due  and  payable  an- 
nually for  ten  consecutive  years  to  the  treasurer,  city 
clerk,  tax  collector,  or  other  proper  officer  of  such  city, 
town  or  village,  by  the  owner  of  each  lot  or  parcel  of  land 
assessed  for  the  improvement  of  any  street  or  the  laying 
of  any  sewer,  whose  application  to  pay  the  cost  of  such 
improvement  or  sewer  by  installments  has  been  filed  as 
provided  in  section  one  (1)  of  this  act,  ten  per  cent  of  the 
cost  of  such  improvement  or  sewer  assessed  against  the 
property  of  such  owner,  as  appears  by  the  bond  lien  docket 
described  in  section  three  (3)  of  this  act,  with  the  amount 
of  one  year's  interest  at  not  to  exceed  eight  per  cent  per 
annum  on  unpaid  assessments  or  installments.  The  first 
payment  aforesaid  shall  be  due  and  payable  at  the  expira- 
tion of  one  year  from  the  date  of  said  assessment  in  the 
bond  lien  docket  and  subsequent  payment  at  the  expira- 
tion of  each  year  thereafter;  should  such  owner  or  own- 
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ers  neglect  or  refuse  to  pay  the  sum  or  sums  aforesaid  as 
the  same  shall  become  due  and  payable  for  a  period  of 
twenty  days,  then  the  same  shall  be  collected  in  the  same 
manner  and  with  the  same  penalties  as  delinquent  street 
or  sewer  assessments  are  collected  in  such  city,  town  or 
village.  It  shall  be  the  duty  of  the  auditor,  clerk,  or  other 
recording  officer  charged  with  keeping  the  records  of  such 
city,  town  or  village,  when  the  installments  and  interest  on 
any  assessment  in  the  bond  lien  docket  are  due,  to  make 
the  proper  extensions  of  such  installments  and  interest 
on  said  bond  lien  docket  and  to  turn  the  same  over  to  the 
tax  collector,  treasurer,  or  other  proper  officer  of  said  city, 
town  or  village,  whose  duty  it  shall  be  to  notify  the  owner 
or  owners  of  property  that  the  installments  aforesaid  are 
due  and  payable,  but  a  failure  of  such  owner  or  owners  to 
receive  such  notice  shall  not  be  taken  or  held  to  prevent 
the  collection  of  the  same  as  herein  provided.  The  treas- 
urer of  such  city,  town  or  village  shall  issue  a  receipt  to 
the  person  or  persons  paying  said  installments  and  inter- 
est and  shall  file  duplicates  of  said  receipts  with  the  audi- 
tor, clerk  or  other  recording  officer,  and  when  the  treas- 
urer, clerk,  tax  collector  or  other  proper  officer,  whose 
duty  it  is  to  collect  taxes,  returns  said  bond  lien  docket, 
said  auditor,  clerk  or  other  recording  officer  shall  make 
the  proper  entries  on  said  bond  lien  docket,  showing  the 
amount  of  each  payment  and  the  date  thereof :  Provided, 
however,  That  at  any  time  after  the  issuance  of  such  bonds 
any  owner  at  the  time  being  of  any  such  let  or  parcel  of 
land  or  other  property  against  which  such  assessment  is 
made  and  lien  docketed  may  pay  into  the  treasury  of  such 
city,  town  or  village  the  whole  amount  of  such  assessment 
and  for  which  such  lien  is  docketed  together  with  the  full 
amount  of  interest  and  cost  accrued  thereon  to  the  next 
semi-annual  interest  date  after  such  payment,  and,  upon 
producing  to  the  auditor,  clerk  or  other  recording  officer 
of  such  city,  town  or  village  the  receipt  of  the  treasurer 
or  other  proper  tax  collector  thereof  (in  which  receipt 
shall  be  not  only  stated  the  amount  of  such  payment,  but 
also  a  description  of  the  lot  or  parcel  of  land  or  other 
property,  upon  which  such  payment  is  made),  such  audi- 
tor, clerk  or  other  recording  officer,  shall  enter  in  such  lien 
docket,  opposite  the  entry  of  the  lien  therein  the  fact  of 
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such  payment  and  the  date  thereof,  and  that  the  lien  there- 
of is  discharged. 

Sec.  6.  The  treasurer  of  any  such  city,  town,  or  vil- 
lage receiving  any  funds  accruing  by  virtue  of  this  act 
shall  keep  such  funds  and  the  account  thereof  separate 
and  apart  from  the  other  funds  of  such  city,  town  or  vil- 
lage. The  amount  of  such  funds  paid  on  account  of  in- 
stallments, and  interest  on  unpaid  installments,  shall  be 
paid  to  the  credit  of  fund  to  be  known  and  designated  as 
"Improvement  Bond  Sinking  Fund"  and  "Improvement 
Bond  Interest  Fund,"  respectively.  The  amount  placed 
to  the  credit  of  the  "Improvement  Bond  Sinking  Fund" 
shall  from  time  to  time,  under  the  direction  of  the  com- 
mon council,  board  of  trustees  or  other  competent  au- 
thorities, be  deposited  in  such  bank  as  will  pay  the  high- 
est rate  of  interest,  or  be  invested  in  or  used  for  the  pur- 
chase of  improvement  bonds  of  such  city,  town  or  village 
at  par.  In  the  purchase  of  improvement  bonds  the  ac- 
crued interest  thereon  shall  be  paid  out  of  the  Improve- 
ment Bond  Interest  Fund,  and  all  interest  received  by 
the  treasurer  on  account  of  coupons  due  shall  be  placed 
to  the  credit  of  the  Improvement  Bond  Interest  Fund.  In- 
terest due  on  improvement  bond  shall  be  paid  out  of  the 
Improvement  Bond  Interest  Fund.  All  bonds  purchased 
by  a  city,  town,  or  village,  shall  be  held  by  the  treasurer 
thereof  as  a  sinking  fund,  and  shall  be  disposed  of  by 
direction  of  the  common  council,  board  of  trustees  or  other 
competent  authority,  when  required  for  the  redemption  of 
bonds  previously  issued,  as  they  shall  become  due  and  pay- 
able. 

Section  7.  Entries  of  payments  of  installments,  in- 
terest, and  cost  made  under  the  provisions  of  this  act, 
shall  be  made  in  the  lien  docket  aforesaid  as  the  same  shall 
be  received,  with  the  date  thereof,  and  such  payments 
made  and  entered  in  said  lien  docket  shall  be  and  operate 
as  a  discharge  of  such  lien  to  the  amount  of  such  pay- 
ment, and  from  the  date  thereof. 

Section  8.  No  obligation  incurred  by  any  city,  town 
or  village  in  this  State  by  virtue  of  this  act  shall  be  deemed 
or  taken  to  be  within  or  any  part  of  the  limitations  by  law 
as  to  indebtedness  by  such  city,  town  or  village. 

Sec.  9.  Bonds  issued  under  the  provisions  of  this  act 
shall  be  redeemed  serially,  beginning  with  the  number  one, 
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and  the  notice  provided  for  in  section  four  (4)  of  this  act 
shall  give  therein  the  numbers  of  the  bonds  which  will  be 
redeemed  and  the  time  and  place  at  which  such  redemption 
will  be  made;  and  after  such  time  so  fixed  for  redemption 
no  interest  shall  accrue  or  become  payable  on  such  bonds 
so  notified  for  redemption. 

Sec.  10.  Nothing  in  this  act  shall  be  construed  as  re- 
pealing or  modifying  any  existing  laws  prescribing  the 
method  by  means  of  which  cities,  towns  or  villages  (hav- 
ing more  than  one  thousand  inhabitants  as  defined  by 
this)  whether  organized  under  special  charters,  local  laws, 
or  general  incorporating  acts,  may  make  improvement  and 
lay  sewers,  but  this  act  shall  be  construed  as  additional 
and  confirmed  authority. 

Sec.  11.  Any  city,  town  or  village  within  the  classes 
described  in  this  act  which  may  have  heretofore  lev'ed 
special  assessments  for  the  purpose  of  street  improve- 
ments or  for  the  laying  of  sewers,  if  such  assessments  be 
not  delinquent  and  remain  unpaid  when  this  act  shall  be- 
come a  law  may  take  advantage  of  the  provisions  of  this 
act  by  giving  notice  in  the  manner  by  its  charter  provided 
for  making  special  assessments  and  said  notice  shall  be 
in  substantial  compliance  with  the  provision  of  section  one 
(1)  of  this  act. 

Sec.  12.  An  emergency  existing  therefor  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  as 
provided  by  law. 

Approved  on  the  24th  day  of  February,  1905. 


SENATE    BILL   NO.    15. 
^Z£nT    ACT 

TO  DEFINE  THE  BOUNDARIES  OP  THE  COUNTY  OF  WASHING- 
TON,   STATE    OF    IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  all  those  portions  of  territory,  em- 
braced and  included  in  the  following  lines,  to  wit:  com- 
mencing at  a  point  on  Snake  River  where  the  second 
standard  parallel,  United  States  survey,  intersects  the 
same;  running  thence  east  along  said  line  to  where  said 
line  intersects  the  line  dividing  Boise  and  Canyon  coun- 
ties ;  thence  northerly  upon  said  boundary  line  to  the  sum- 
mit dividing  the  waters  of  the  Payette  and  Weiser  rivers ; 
thence  along  said  divide  in  a  northerly  direction  to  a  point 
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on  said  divide  known  as  Big  Kock  Flat,  where  the  wa- 
ters flow  into  the  Little  Salmon ;  thence  in  a  northeasterly 
direction  on  a  low  divide  separating  the  waters  of  the  Lit- 
tle Salmon  and  Payette  Rivers  to  a  point  dne  east  of  the 
northern  point  of  Little  Salmon  Meadows;  thence  west 
to  the  Little  Salmon  river ;  thence  down  the  Little  Salmon 
river  to  a  point  due  east  of  the  point  where  the  section 
line  between  sections  6  and  7  of  township  22  north,  range 
1  east,  Boise  meridian,  intersects  said  meridian ;  thence  due 
west  to  the  middle  of  the  main  channel  of  Snake  river; 
thence  up  said  channel  to  the  place  of  beginning,  be,  and 
the  same  is  hereby  organized  into  a  county,  to  be  called 
the  county  of  Washington :  Provided,  That  the  county  of 
Washington  shall,  at  the  sole  expense  of  said  Washington 
county,  survey  and  mark  by  conspicuous  monuments,  not 
more  than  one  mile  apart,  that  portion  of  the  boundary 
line  of  Washington  County  as  defined  in  this  act,  extend- 
ing from  a  certain  point  in  the  Little  Salmon  river  in  a 
due  west  course  to  Snake  river  and  forming  the  northern 
boundary  of  said  Washington  county :  Provided,  further, 
That  such  monuments  so  marking  such  boundary  shall 
not  be  binding  upon  Idaho  county,  unless  the  same  shall 
comply  with  the  description  given  in  said  bill. 

Sec.  2.  This  act  is  passed  for  the  purpose  of  definite- 
ly fixing  the  county  line  extending  east  and  west,  dividing 
the  counties  of  Washington  and  Idaho,  and  to  thereby  cor- 
rect the  conflicting  description  of  said  county  line,  as  es- 
tablished by  two  acts  of  the  Fifth  Session  of  the  Idaho 
Legislature  on  the  second  day  of  February,  1899,  defining 
the  boundaries  of  Washington  and  Idaho  counties. 

Sec.  3.  An  act  entitled  "An  act  to  better  define  the 
boundaries  of  the  county  of  Washington,  State  of  Idaho," 
amendatory  to  an  act  approved  February  20th,  1879,  en- 
titled "An  act  to  organize  the  county  of  Washington,"  ap- 
proved February  11th,  1891,  and  an  act  approved  Febru- 
ary 20th,  1879,  entitled  "An  act  to  organize  the  county 
of  Washington,"  and  all  other  acts  and  parts  of  acts, 
whether  pertaining  to  the  county  of  Washington  of  the 
State  of  Idaho,  or  the  county  of  Idaho  of  the  State  of  Ida- 
ho, be,  and  the  same  are  hereby  repealed,  insofar  as  the 
same  are  in  conflict  with  this  act. 

Sec.  4.    Whereas  an  emergency  exists  therefore,  this  act 
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shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  on  the  27th  day  of  February,  1905. 


SENATE  BILL  NO.  16. 

^XST  AOT 
TO  SECURE  TO  THE  STATE  INTEREST  ON  STATE  MONEYS  BY 
DEPOSITING  THE  SAME  IN  BANKS;  DEFINING  THE  DU- 
TIES OF  THE  TREASURER,  GOVERNOR,  AND  SECRETARY 
OF  STATE  AND  ATTORNEY  GENERAL  IN  RELATION 
THERETO,  PRESCRIBING  THE  SECURITY  TO  BE  GIVEN 
AND  PROVIDING  FOR  THE  APPROVAL  THEREOF;  PRE- 
SCRIBING PENALTIES  FOR  A  VIOLATION,  BY  THE  STATE 
TREASURER,  AND  OTHERS,  OF  THE  PROVISIONS  OF  THIS 
OR  ANY  OTHER  ACT  RELATING  TO  STATE  MONEYS,  AND 
FOR  A  FAILURE  ON  THE  PART  OF  THE  TREASURER  TO 
PERFORM  THE  DUTIES  REQUIRED  OF  HIM  HEREIN,  AND 
REPEALING    ALL    LAWS    IN    CONFLICT    HEREWITH. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Treasurer  shall  deposit,  and  at 
all  times  keep  on  deposit,  in  the  State  or  national  banks 
or  some  of  them,  doing  business  in  this  State  and  of  ap- 
proved standing  and  responsibility,  the  amount  of  money 
in  his  hands  belonging  to  the  several  current  funds  in  the 
State  Treasury,  and  any  such  bank  may  apply  for  the  priv- 
ilege of  keeping  on  deposit  such  funds  or  some  part  there- 
of. All  such  deposits  shall  be  subject  to  payment  when 
demanded  by  the  State  Treasurer  on  his  check,  and  any 
bank  receiving  and  holding  any  such  deposit  as  aforesaid, 
shall  be  required  to  pay,  and  shall  pay,  to  the  State,  for 
the  privilege  of  holding  the  same,  not  less  than  two  per 
cent  per  annum  upon  the  amount  so  deposited,  as  herein 
provided ;  and  subject,  also,  to  such  regulations  as  are  im- 
posed by  law  and  the  rules  adopted  by  the  Stace  Treasurer 
for  receiving  and  holding  such  deposits.  The  Treasurer 
shall  not  give  a  preference  to  any  one  or  more  banks  ap- 
plying to  be  made  such  depositories,  as  in  this  act  pro- 
vided, in  the  amount  he  may  so  deposit,  but  shall  keep  de- 
posited with  each  of  said  banks  such  part  of  said  moneys, 
so  on  deposit,  as  the  par  value  of  the  securities,  or  the  pen- 
alty in  the  bond,  furnished  by  said  bank  is  a  part  of  the 
sum  of  all  the  penalties  of  all  the  bonds  and  the  par  value 
of  all  the  securities,  so  furnished  by  the  banks  so  apply- 
ing to  be  made  depositories,  so  that  such  moneys  may  at 
all  times  be  deposited  with  said  banks  pro  rata  as  to  the 
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penalty  of  the  bond,  or  the  par  value  of  the  securities, 
furnished  by  them,  respectively:  Provided,  The  Treasur- 
er shall  not  have  on  deposit  in  any  bank,  at  any  time,  more 
than  the  par  value  of  the  securities,  nor  more  than  one- 
half  of  the  amount  of  the  bond  given  by  said  bank:  Pro- 
vided, further,  That  where  a  surety  bond  in  some  respon- 
sible surety  company  shall  be  furnished  to  the  satisfaction 
and  approval  of  the  Governor,  Secretary  of  State  and  At- 
torney General,  as  hereinafter  provided,  the  amount  on 
deposit  may  equal,  but  shall  not  exceed,  ninety  (90)  per 
cent  of  the  penalty  of  the  bond;  but  in  no  case  shall  the 
amount  deposited  by  him  in  any  bank  exceed  seventy-five 
( 75 )  per  cent  of  its  paid  up  capital  stock.  The  Governor, 
Secretary  of  State  and  Attorney  General  shall,  annually, 
on  the  last  day  of  April,  or  when  said  day  shall  fall  on 
Sunday,  then  on  the  day  next  preceding,  fix  the  rate  of 
interest  to  be  paid  on  such  deposits,  which  shall  be  not 
less  than  the  rate  hereinbefore,  in  this  act,  established,  and 
which  rate,  when  so  established,  shall  not  be  changed,  for 
such  period  of  one  year. 

Sec.  2.  The  amount  to  be  paid  by  any  and  all  banks, 
under  the  provisions  of  this  act,  for  the  privilege  of  keep- 
ing such  public  funds  on  deposit,  shall  be  computed  on 
the  average  daily  balance  of  the  public  moneys  kept  on 
deposit  therewith,  and  shall  be  credited  and  paid  to  the 
State  quarterly  on  the  first  day  of  January,  April,  July 
and  October  of  each  year,  and  such  depository  shall,  quar- 
terly, on  the  days  aforesaid,  render  a  statement,  in  dupli- 
cate, to  the  Treasurer  and  Auditor,  showing  the  amounts 
so  credited.  The  Treasurer  shall  require,  and  it  is  here- 
by made  the  duty,  of  every  such  depository  to  keep  accu- 
rate accounts  of  all  such  moneys  deposited  with  it,  show- 
ing the  amount  deposited  and  when  deposited,  and  to  ren- 
der, at  the  beginning  of  each  and  every  month,  to  the 
Treasurer  and  Auditor  a  statement,  in  duplicate,  show- 
ing the  daily  balance  of  the  State  moneys  held  by  it  dur- 
ing the  month  next  preceding,  and  the  interest  thereon, 
and  all  sums  paid  to  the  State  for  the  privilege  of  keeping 
said  moneys  on  deposit  as  aforesaid,  shall  be  credited  by 
the  Treasurer  to  the  account  of  the  several  funds  en- 
titled thereto. 

Sec.  3.  For  the  security  of  funds  so  deposited  under 
the  provisions  of  this  act,  the  State  Treasurer  shall  re- 
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quire  all  such  depositories  to  deposit  securities  of  the 
kind  and  character  hereinafter  described,  or  to  give  bonds, 
for  the  payment  of  such  deposits  and  the  interest  thereon. 
Said  bonds,  when  given,  shall  run  to  the  State  of  Idaho, 
and,  together  with  the  securities  offered,  are  to  be  ap- 
proved by  the  Governor,  Secretary  of  State  and  Attorney 
General.  The  officers,  or  stockholders,  of  the  bank  seek- 
ing to  qualify  as  a  depository  shall  be  ineligible  as  sure- 
ties on  the  bond  provided  for  under  this  section.  Said 
bond  shall  be  conditioned  that  the  depository  shall  at  the 
beginning  of  each  and  every  month  render  to  the  Treas- 
urer and  Auditor  a  statement,  in  duplicate,  showing  the 
daily  balance  and  the  amount  of  money  of  the  State  held 
by  it  during  the  month  preceding,  and  the  amount  of  the 
interest  thereon  and  for  the  payment  of  the  said  deposit 
and  the  interest  thereon,  as  hereinbefore  provided,  when 
demanded  by  the  State  Treasurer  on  his  check  at  any  time, 
and,  generally,  to  do  and  perform  whatever  may  be  re- 
quired by  the  provisions  of  this  act  and  a  faithful  dis- 
charge of  the  trust  reposed  in  such  depository.  The  said 
bond  shall  be  in  substance  as  follows : 

Know  all  men  by  these  presents,  that as  princi- 
pal and sureties,  are  held  and  firmly  bound  unto  the 

State  of  Idaho,  in  the  sum  of dollars  for  the  pay- 
ment of  which,  well  and  truly  to  be  made,  we  hereby  bind 
ourselves,  our  and  each  of  our  heirs,  executors,  and  admin- 
istrators, jointly  and  severally,  by  these  presents. 

Dated  the day  of A.  D 

Whereas,  the  said  prinicpal,  the bank  of , 

has  applied  for  a  part  of  the  current  funds  in  the  State 
treasury  of  the  State  of  Idaho  to  be  deposited  in  said  bank 
the  amount  whereof  shall  be  subject  to  withdrawal  or  dim- 
inution by  said  Treasurer  as  the  requirements  of  the 
State  shall  demand,  and  which  amount  may  be  increased 
or  decreased  as  the  said  Treasurer  may  determine ;  and 

Whereas,  the  said  bank,  in  consideration  of  said  deposit 
and  for  the  privilege  of  keeping  the  same,  has  agreed  to 
pay  the  State  of  Idaho  interest  on  such  sum  at  a  rate  not 
less  than  two  (2)  per  cent  per  annum  on  the  amount  of 
said  deposit,  the  same  to  be  credited  and  paid  quarterly 
upon  the  daily  average  of  such  amount  as  the  said  bank 
shall  have  on  deposit  for  the  quarter,  or  any  fraction  there- 
of, next  preceding  the  crediting  or  payment  of  said  inter- 
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est,  which  interest  shall  be  computed  and  credited  to  the 
account  of  the  State  and  shall  become  henceforth  a  part 
of  such  deposit. 

Now,  therefore,  if  said bank  of shall,  at  the 

beginning  of  each  and  every  month  render  to  the  State 
Treasurer  and  State  Auditor  a  statement,  in  duplicate, 
showing  the  daily  balance  of  the  State  moneys  held  by  it 
during  the  month  next  preceding,  and  the  interest  thereon, 
and  shall  well  and  truly  keep  all  said  sums  of  money  so 
deposited,  or  to  be  deposited,  as  aforesaid,  and, the  interest 
thereon,  subject  at  all  times  to  the  check  and  order  of  the 
State  Treasurer  as  aforesaid,  and  shall  pay  over  the  same, 
and  any  part  thereof,  upon  the  check  or  written  demand  of 
the  State  Treasurer,  and  to  his  successor  in  office  as  shall 
be  by  him  demanded,  and  shall  calculate,  credit  and  pay 
said  interest  as  aforesaid,  and  shall  in  all  respects,  save 
and  keep  the  State  of  Idaho  and  the  said  State  Treasurer 
harmless  and  indemnified  for  and  by  reason  of  the  making 
of  said  deposit,  or  deposits,  then  this  obligation  shall  be 
void  and  of  no  effect,  otherwise  to  be  and  to  remain  in 
full  force  and  virtue. 

Witness  our  hands  and  seals  the  day  and  year  first 
above  written. 

(Seal) (Seal) 

(Seal) (Seal) 

(Seal)  (Seal) 

Where  the  penalty  of  any  such  bond  exceeds  ten  thou- 
sand (10,000)  dollars  the  sureties  thereon  may  become 
severally  liable  for  any  sum  not  less  than  ten  thousand 
dollars;  but  such  surety  or  sureties,  shall  be  required  to 
justify  in  double  the  amount  for  which  each,  respectively, 
becomes  liable  on  said  bond ;  in  all  other  respects,  the  just- 
ification of  sureties  shall  be  as  required  by  section  4934 
of  the  Revised  Statutes  of  Idaho.  All  bonds  and  securi- 
ties after  approval,  shall  be  deposited  with  and  held  by 
the  State  Auditor.  It  shall  be  the  duty  of  the  Attorney 
General  to  enter  and  prosecute  to  final  determination  all 
suits  for  the  recovery  of  any  penalty  arising  under  the  con- 
ditions of  any  bond  required  to  be  given  by  the  provisions 
of  this  act. 

Sec.  4.  The  word  "bank"  or  "banks"  whenever  used  in 
this  act  shall  be  held  to  include  thust  companies,  and  the 
word  "bonds"  to  include  bonds  furnished  by  surety  com- 
panies authorized  and     qualified  to  do  business  in  this 
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State.  The  word  "security"  or  "securities"  shall  be  con- 
strued to  include  United  States  bonds,  bonds  of  the  State 
of  Idaho,  and  those  for  which  it  is  ultimately  liable,  bonds 
of  the  several  counties,  cities,  villages,  towns  and  school 
districts  of  this  State,  warrants  of  the  State  of  Idaho,  and  of 
the  several  counties  thereof  drawn  on  the  current  expense 
fund.  No  securities  shall  be  approved  unless  their  market 
value  shall  equal  their  par  or  face  value,  or  where  there 
has  been  default  within  three  years  in  the  payment  of  the 
principal  or  interest  of  any  obligation  issued  by  the  same 
maker.  Upon  payment  to  the  State  of  the  deposits  and 
accrued  interest  for  which  securtiy  was  given,  it  shall  be 
returned  to  the  bank  furnishing  the  same,  and  when  such 
securities  can  be  conveniently  segregated,  the  amount 
thereof  may  be  reduced  in  proportion  as  such  deposits  shall 
be  reduced  or  repaid  to  the  State. 

Sec.  5.  All  personal  bonds  shall  be  investigated  and  the 
sufficiency  of  the  same  or  the  securities  thereon  deter- 
mined as  often  as  once  every  six  months  and  shall  be  re- 
newed every  two  years.  The  Governor,  Secretary  of  State 
and  Attorney  General,  or  a  majority  of  them,  may  cause  an 
investigation  to  be  made  at  any  time  to  ascertain  the  con- 
dition of  any  bank  or  the  sufficiency  of  any  bond  or  secur- 
ity offered  or  given  under  this  act  and  to  require  new  or 
additional  security  whenever  in  their  judgment  the  safety 
of  any  deposit  of  State  moneys  under  this  act  requires  it ; 
and  such  deposit  shall  be  withdrawn  unless  such  new  or 
additional  security  be  given.  Any  expense  incurred  in 
carrying  out  the  provisions  of  this  act  shall  be  audited  by 
the  State  Board  of  Examiners  and  paid  out  of  the  "Official 
Bonds  and  and  Insurance"  Fund  of  the  State.  The  State 
Treasurer  shall  not  be  liable  personally  or  upon  his  official 
bond  for  any  moneys  that  may  be  lost  by  reason  of  the  fai- 
lure or  insolvency  of  any  bank  which  becomes  a  depository 
under  this  act.  The  Governor,  or  any  prson  authorized  by 
him  in  writing,  may,  during  business  hours,  in  the  presence 
of  the  Treasurer  or  his  deputy,  inspect  and  examine  the 
books  of  account  in  the  office  of  the  Treasurer,  and  all  con- 
tracts, writings,  securities  and  other  papers  belonging  to 
the  State,  or  pertaining  to  the  business  thereof,  held  by 
the  Treasurer,  and  may  inspect  and  count  the  moneys  be- 
longing to  the  State  and  the  several  funds  thereof  in  the 
custody  of  the  Treasurer,  and  it  is  hereby  made  the  duty 
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of  the  State  Treasurer  to  furnish  all  reasonable  facilities 
for  the  purpose. 

Sec.  6.  The  making  of  profit,  directly  or  indirectly, 
by  the  State  Treasurer,  out  of  any  money  in  the  State 
Treasury,  belonging  to  the  State,  the  custody  of  which 
the  State  Treasurer  is  charged  with,  by  loaning  or  other- 
wise using  it,  or  depositing  the  same  in  any  manner  con- 
trary to  law,  or  the  removal  by  the  State  Treasurer  or 
by  his  consent,  of  such  moneys,  or  a  part  thereof,  out  of 
the  vault  or  safe  of  the  Treasurer's  department,  after  the 
same  shall  have  been  provided  by  the  State,  or  out  of  any 
legal  depository  of  such  moneys,  except  for  the  payment 
of  warrants  legally  drawn,  or  for  the  purpose  of  deposit- 
ing the  same,  under  the  provisions  of  this  act,  in  banks 
which  shall  have  qualified  as  depositories,  shall  constitute 
a  felony,  and,  on  conviction  thereof,  shall  subject  the 
Treasurer  to  imprisonment  in  the  State  penitentiary  for 
a  term  not  exceeding  two  years  or  a  fine  not  exceeding  five 
thousand  (5,000)  dollars,  or  by  both  such  fine  and  im- 
prisonment, and  the  Treasurer  shall  be  liable  upon  his  of- 
ficial bond  for  all  profits  realized  from  such  unlawful  use 
of  such  funds. 

Sec.  7.  If  the  State  Treasurer  shall  wilfully  fail  or 
refuse  at  any  time  to  do  or  perforin  any  act  required  of 
him  by  this  act,  he  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  he  shall  be  sentenced  to  pay  a 
fine  not  exceeding  five  thousand  (5,000)  dollars. 

Sec.  8.  The  offering,  or  giving,  directly  or  indirectly, 
by  any  bank  or  depository,  or  by  any  officer  or  stockholder 
thereof,  or  by  any  other  person  or  persons  in  its  or  their 
behalf,  or  by  its  or  their  knowledge,  acquiescence  or  au- 
thority or  in  its  or  their  interest,  to  the  State  Treasurer, 
of  any  gift,  compensation,  reward  or  inducement,  with 
the  intent  or  for  the  purpose  of  inducing  said  Treasurer 
to  deposit  funds  of  the  State  in  any  bank  contrary  to 
any  law  of  this  State,  shall  constitute  a  felony  and  shall, 
upon  conviction  thereof,  subject  the  party  or  parties  of- 
fending to  imprisonment  in  the  State  penitentiary  for  a 
period  not  exceeding  two  years  or  by  a  fine  not  exceeding 
five  thousand  (5,000)  dollars  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  9.  The  State  Auditor  is  hereby  authorized  and 
empowered  to  sell  any  or  all  of  the  bonds  or  warrants,  or 
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both,  that  may  be  deposited  as  security  for  the  deposit  of 
any  State  funds  in  any  depository  under  this  act,  at  public 
or  private  sale,  whenever  there  shall  be  a  failure  or  refusal 
upon  the  part  of  any  such  bank,  as  a  depository,  to  pay 
over  the  said  funds  or  any  part  thereof  upon  the  check  or 
demand  of  the  Treasurer  made  on  such  bank. 

Notice  of  the  sale  of  such  bonds  or  warrants,  under  this 
act,  shall  be  given  for  a  period  of  thirty  days  in  a  news- 
paper published  in  the  city  of  Boise,  Idaho,  and  when  the 
sale  of  bonds  is  made  by  the  said  Auditor,  either  at  pub- 
lic or  private  sale,  under  this  act,  and  such  bonds  or  war- 
rants, or  both,  have  been  transferred  by  the  Auditor,  the 
absolute  ownership  of  such  bonds  and  warrants  rests  in 
the  purchaser  or  purchasers,  upon  the  payment  of  the  pur- 
chase money  to  the  Treasurer  and  upon  filing-  a  duplicate 
receipt  thereof  with  the  Auditor.  Should  there  be  any 
surplus  after  paying  the  amount  due  the  State,  and  ex- 
penses of  sale,  it  shall  be  paid  over  to  the  bank  making  the 
deposit. 

Sec.  10.  The  words  "several  current  funds"  used  in 
this  act  shall  be  held  to  apply  to  all  funds  in  the  State 
Treasury,  except  the  permanent  educational,  public 
school,  or  university  lands  funds.  Nothing  in  this  act 
contained  shall  be  construed  to  deprive  the  State  Board 
of  Land  Commissioners  of  the  power  to  invest  or  dispose 
of  the  funds  derived  from  the  sale  of  public  lands  as  is 
now  or  may  be  provided  by  law.  Whenever,  by  the  pro- 
visions of  this  act,  a  duty  is  enjoined  upon  the  Governor, 
Secretary  of  State  and  Attorney  General,  a  majority  may 
act  and  the  decision  of  the  majority  shall  be  sufficient. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Sec.  12.  Whereas,  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

This  act  became  a  law  on  the  11th  day  of  February, 
1905. 


SENATE  BILL  NO.  19. 

A_HST     ACT 

TO  AMEND  SECTION  48  OF  AN  ACT  ENTITLED  "AN  ACT  PRO- 
VIDING FOR  THE  HOLDING  OF  GENERAL  AND  SPECIAL 
ELECTIONS;  FOR  THE  ISSUANCE  OF  ELECTION  PROCLA- 
MATIONS;      PROVIDING      WHAT       OFFICERS      SHALL      BE 
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ELECTED  AT  SUCH  ELECTIONS;  THE  MANNER  OF  MAK- 
ING NOMINATIONS,  FILING  THE  SAME  AND  FILLING 
VACANCIES  THEREIN;  FOR  THE  ESTABLISHMENT  OF 
ELECTION  PRECINCTS  FOR  THE  APPOINTMENT  OF  REG- 
ISTRARS, AND  THE  MANNER  OF  PERFORMING  THE  DU- 
TIES OF  REGISTRAR;  PROVIDING  THE  QUALIFICATIONS 
OF  ELECTORS;  THE  MANNER  OF  CONDUCTING  ELEC- 
TIONS; THE  CANVASSING  OF  THE  VOTES  AND  DECLARA- 
TION OF  THE  RESULTS  AND  ISSUANCE  OF  CERTIFICATES; 
PROVIDING  FOR  ELECTIONS  FOR  REMOVALS  OF  COUNTY 
SEATS;  AND  THE  ALTERATION  OF  COUNTY  BOUNDARIES; 
FOR  THE  CONTESTING  OF  ELECTIONS;  AND  MANNER  OF 
CONDUCTING  SUCH  CONTESTS;  FOR  THE  PUBLICATION 
AND  DISTRIBUTION  OF  ELECTION  LAWS;  AND  FOR  THE 
PRINTING  OF  BALLOTS  AND  SUPPLYING  OF  ELECTION 
SUPPLIES  AT  PUBLIC  EXPENSE,  APPROVED  FEBRUARY 
2,  1899"  AS  AMENDED  BY  AN  ACT  OF  THE  LEGISLATURE 
APPROVED    MARCH    2,    1903. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  48  of  an  act  entitled  "An  act 
providing  for  the  holding  of  general  and  special  elections ; 
for  the  issuance  of  election  proclamations ;  providing  what 
officers  shall  be  elected  at  such  elections;  the  manner  of 
making  nominations,  filing  the  same  and  filling  vacancies 
therein;  for  the  establishment  of  election  precincts;  for 
the  appointment  of  registrars,  and  the  manner  of  perform- 
ing the  duties  of  registrar ;  providing  the  qualifications  of 
electors ;  the  manner  of  conducting  elections ;  the  canvass- 
ing of  the  votes  and  declaration  of  the  results  and  issuance 
of  certificates;  providing  for  elections  for  removals  of  coun- 
ty seats ;  and  the  alterations  of  county  boundaries ;  for  the 
contesting  of  elections  and  the  manner  of  conducting  such 
contests;  for  the  publication  and  distribution  of  election 
laws ;  and  for  the  printing  of  ballots  and  supplying  of  elec- 
tion supplies  at  public  expense,  approved  February  2, 
1899;"  as  amended  by  an  act  of  the  Legislature  approved 
March  2,  1903,  be,  and  the  same  is  hereby  amended  to  read 
as  follows : 

Section  48.  All  election  ballots  prepared  under  the 
provisions  of  this  act  for  the  election  of  candidates  for  of- 
fice shall  be  white  in  color,  and  of  good  quality  of  printing 
paper,  and  the  name  shall  be  printed  thereon  in  black  ink. 

Every  ballot  shall  contain  thereon  the  names  of  every 
candidate  whose  nomination  for  any  office  specified  in  the 
ballot  has  been  certified  or  filed  according  to  the  provis- 
ions of  this  act,  but  no  name  shall  appear  thereon  more 
than  once. 
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The  ballot  shall  be  of  sufficient  size  to  contain  the  names 
of  all  the  candidates  and  questions  to  be  voted  on,  exclu- 
sive of  the  stub  or  counterfoil.  The  width  of  the  stub  or 
counterfoil  shall  be  two  inches,  and  of  the  same  length  as 
the  ballot.  Each  stub  shall  be  consecutively  numbered,  be- 
ginning with  number  one;  the  ballot  and  stub  being  con- 
nected by  a  perforated  line. 

The  width  of  the  ballot  must  be  divided  into  equal  per- 
pendicular spaces,  one  for  each  political  party  represented 
by  the  different  opposing  candidates,  in  Avhich  the  tickets 
of  the  different  parties  must  be  printed,  and  one  similar 
in  which  only  the  names  of  the  different  offices  to  be  filled 
at  the  election  shall  be  printed,  and  below  which  the  voter 
may  write  the  names  of  the  persons  he  wishes  to  vote  for. 
These  perpendicular  spaces,  or  party  tickets,  must  each  be 
surrounded  by  very  heavy  leaded  lines,  and  between  each 
space  or  party  ticket,  there  must  be  a  blank  space  of  at 
least  one  inch.  At  the  top  of  each  of  said  spaces,  or  party 
tickets,  must  be  left  a  space  wherein  must  be  printed  any 
emblem  which  the  several  political  parties  may,,  through 
their  several  State  conventions  respectively  select,  and 
at  the  same  time  that  the  officers  of  such  convention  certi- 
fy to  the  Secretary  of  State  the  names  of  the  persons  nom- 
inated by  such  conventions,  they  shall  also  certify  to  him, 
such  emblem,  which  the  Secretary  of  State  must  certify 
to  the  several  county  auditors,  when  he  certifies  to  them 
the  names  of  the  candidates  for  the  State  offices :  Provid- 
ed, however.  That  no  political  party  may  use  the  national 
flag  as  its  emblem,  nor  the  emblem  already  adopted  by  any 
other  political  party.  Immediately  below  the  emblem  or 
the  space  therefor,  the  caption  or  name  of  the  political  par- 
ty must  be  printed  on  one  straight  line  and  in  the  size  of 
type  not  smaller  than  long  primer.  Immeditely  below 
the  middle  of  such  caption  or  name,  must  be  printed  a 
circle  at  least  three-fourths  (3-4)  of  an  inch  in  diameter, 
within  which  the  voter  may  place  a  cross  (X)  and  there- 
by he  votes,  and  his  vote  must  be  counted  for  all  the  can- 
didates named  in  that  perpendicular  space  or  party  ticket, 
except  such  as  he  shall  erase  by  drawing  lines  through  the 
names  of  those  names  he  does  not  wish  to  vote  for.  Im- 
mediately below  the  circle  above  named,  must  be  drawn 
a  horizontal  line,  below  which  must  be  printed  the  names 
of  the  offices,  to  be  printed  in  small  capitals,  and  the  names 
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of  the  candidates  therefor  in  not  smaller  than  long  primer 
capitals. 

When  a  President  and  Vice-President  of  the  United 
States  are  to  be  elected,  the  name  of  the  office  and  the 
names  of  the  candidates  for  electors  must  be  printed  in  like 
type  as  directed  for  other  offices  and  candidates,  imme- 
diately below  the  last  named  horizontal  line.  The  name 
of  each  office  and  the  candidate  therefor  must  be  included 
in  one  space,  but  separated  from  other  offices  and  candi- 
dates by  horizontal  lines.  To  the  right  of  names  of  the 
offices  and  candidates,  must  be  a  light  ruled  perpendicu- 
lar line,  within  which,  and  opposite  the  name  of  each  can- 
date,  must  be  printed  a  circle  one-half  (1-2)  inch  in  diam- 
eter, within  which,  if  the  voter  places  a  cross  (x)  his  vote 
must  be  counted  for  the  candidate  whose  name  is  thus 
marked :  Provided,  That  if  he  has  placed  a  cross  in  the 
large  circle  at  the  head  of  the  ticket,  his  cross  opposite  the 
name  of  the  candidate  in  any  other  ticket  must  not  be 
counted  unless  he  has  erased  the  name  of  any  opposing  can- 
didate in  the  ticket  in  which  he  placed  his  cross  (x)  in  the 
large  circle.  The  voter  may  instead  of  placing  a  cross  in 
the  large  circle,  vote  only  for  such  candidates  as  he  de- 
sires, by  placing  a  cross  on  the  right  of  their  names  in  the 
small  circle,  or  by  writing  in  the  blank  ticket  the  names 
of  the  persons  he  desires  to  vote  for  and  placing  a  cross  on 
the  right  of  their  names  in  the  circle.  Circles  one-half 
(1-2)  inch  in  diameter  must  be  placed  in  the  blank  per- 
pendicular space  on  the  ballot,  for  the  name  of  each  can- 
didate who  may  be  therein  voted  for.  All  the  names  of 
the  several  like  offices  and  the  several  opposing  candidates 
therefor,  must  be  placed  on  the  same  horizontal  straight 
line.  On  the  ballot  in  aid  of  the  voter,  may  be  placed  such 
words  or  explanations  as  "vote  for  one,"  "vote  for  three,'7 
"Yes/'  "No,"  and  the  like.  The  same  margin  must  be  left 
above  and  below  the  printed  matter.  The  face  of  the  ballot 
and  the  stub  thereof  must  be  in  substantially  the  follow- 
ing form : 

At  the  general  elections  held  in  this  State  nothing  shall 
be  placed  on  the  main  ballots  excepting  the  names  of  the 
different  tickets,  the  emblems,  if  any,  of  the  different  par- 
ties, the  names  of  candidates  for  the  different  offices  on 
the  several  party  tickets,  and  the  circles  as  herein  provided 
for. 
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When  a  constitutional  amendment  is  to  be  submitted 
to  a  vote  of  the  people  the  question  shall  be  printed  on  a 


You  can  vote  a  ticket  "straight"  by  placing  an  X  m  large  circle  below  name  of  party  you  wish  to  v< 
you  do  not  wish  to  vote  for,  and  placing  an  X  in  small  circle  on  right  of  name  you  wish  to  vote  for.     See 


(Emblem.) 
EEPUBLICAN  TICKET 


Y±  inch 


FOR   CONGRESS 

JOHN  JONES 


FOR  GOVERNOR 

WILLIAMS  JOHNS 


FOR  SECRETARY  OF  STATE 

HENRY   BOND 


FOR  REPRESENTATIVES 

JOHN  DOE 
GEOBGE  HOOD 

WTT.T.TrtlW  WTBT 

JOHN  OSBOBNE 


l/2  inch 


y2  inch 


O 

o 
o 
o 


(Emblem. ) 
DEMOCBATIC  TICKET. 


%   inch 


FOR  CONGRESS 

ALEXANDEB  KNIGHT 


FOR   GOVERNOR 

CONBAD  DWIGHT 


FOR  SECRETARY  OF  STATE 

BICHABD  BOE 


FOR  REPRESENTATIVES 

GEOBGE  FOX 
ANDBEW  WILSON 

JOHN  ALSTON 

ASA  DALE 


o 


o 

o 
o 
o 


POP 


FOR 


FOR   < 


FOR  SECRE 


FOR  REPI 


PMH^MBMEKnai 


type.     The  stubs  or  counterfoil  shall  contain  the  name 
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of  the  candidates  therefor  in  not  smaller  than  long  primer 
capitals. 

When  a   President  and  Vice-] 
States  are  to  be  elected,  the  nai 

names  of  the  candidates  for  electo 

type  as  directed  for  other  office,  ,  A„  ,       ,    .  w  .    , 

diately  below  the  last  named  holght    by  placmg  annX  m1large  c.lr1cle  * 


of  each  office  and  the  candidate  t 
in  one  space,  but  separated  from1 
dates  by  horizontal  lines.  To  tl 
offices  and  candidates,  must  be  2 
lar  line,  within  which,  and  oppos: 
date,  must  be  printed  a  circle  one 
eter,  within  which,  if  the  voter  pi 
must  be  counted  for  the  candid 
marked:  Provided,  That  if  he  h; 
large  circle  at  the  head  of  the  ticL 
name  of  the  candidate  in  any  0 
counted  unless  he  has  erased  the  n 
didate  in  the  ticket  in  which  he  pi 
large  circle.  The  voter  may  inst< 
the  large  circle,  vote  only  for  si 
sires,  by  placing  a  cross  on  the  ri< 
small  circle,  or  by  writing  in  the 
of  the  persons  he  desires  to  vote  f< 
the  right  of  their  names  in  the 
(1-2)  inch  in  diameter  must  be 
pendicular  space  on  the  ballot,  f( 
didate  who  may  be  therein  voted 
the  several  like  offices  and  the  sev 
therefor,  must  be  placed  on  the  : 
line.  On  the  ballot  in  aid  of  the  v 
words  or  explanations  as  "vote  fc 
"Yes,"  "No,"  and  the  like.  The  s; 
above  and  below  the  printed  matte 
and  the  stub  thereof  must  be  in 
ing  form : 

At  the  general  elections  held  in 
be  placed  on  the  main  ballots  exc 
different  tickets,  the  emblems,  if  i 
ties,  the  names  of  candidates  for 
the  several  party  tickets,  and  the  e 
for. 


lacing  an  X  in  small  circle  on  right  of 
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(Emblem. ) 
DEMOCEATIC  Tl 


FOR  CONGRESS 
ALEXANDER  KNIG 


FOR   GOVERNOR 

CONEAD  DWIGH: 


FOR  SECRETARY  OF  S 

EICHAED  EOE 


FOR  REPRESENTATl\ 

GEOEGE  FOX 
ANDEEW  WILSO 

JOHN  ALSTON 

ASA  DALE 
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When  a  constitutional  amendment  is  to  be  submitted 
to  a  vote  of  the  people  the  question  shall  be  printed  on  a 


name  of  party  you  wish  to  vote  for.     You  can  "scratch"  your  ticket  by  erasing  name  on  straight  ticket 
)  you  wish  to  vote  for.     See  illustration  on  Representatives  ticket. 
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type.     The  stubs  or  counterfoil  shall  contain  the  name 
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of  the  candidates  therefor  in  not  smaller  than  long  primer 


ow  name  of  party  you  wish  to  vote  for.     You  can  "scratch"  your  ticket  by  en 
ame  you  wish  to  vote  for.     See  illustration  on  Representatives  ticket. 
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g  name  on  straight  ticket 


When  a  constitutional  amendment  is  to  be  submitted 
to  n  ™+a  r>f  +v^  — >ople  the  question  shall  be  printed  on  a 

pink  colored  paper,  and  this  colored  pa- 
;ed  in  printing  ballots  referring  to  any 
in  those  of  constitutional  amendment: 
lore  than  one  constitutional  amendment 
t  any  election  they  shall  all  be  printed 
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contain  all  questions  submitted,  printed  in  long  primer 
type.     The  stubs  or  counterfoil  shall  contain  the  name 
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of  the  candidates  therefor  in  not  smaller  than  long  primer 
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When  a  constitutional  amendment  is  to  be  submitted 
to  a  vote  of  the  people  the  question  shall  be  printed  on  a 
separate  ballot  on  pink  colored  paper,  and  this  colored  pa- 
per shall  not  be  used  in  printing  ballots  referring  to  any 
other  questions  than  those  of  constitutional  amendment: 
Provided,  That  if  more  than  one  constitutional  amendment 
is  to  be  voted  on  at  any  election  they  shall  all  be  printed 
on  one  ballot. 

All  other  questions  to  be  submitted  to  the  votes  of  the 
people,  excepting  constitutional  amendments,  shall  be 
printed  on  separate  ballots,  on  light  blue  colored  paper : 
Provided,  That  if  more  than  one  question  is  to  be  submitted 
at  any  election  they  shall  all  be  printed  on  one  ballot. 

The  county  auditors  of  each  county  in  the  State  shall 
cause  such  separate  ballots  to  be  printed  and  furnished 
for  each  precinct  in  their  respective  counties  at  all  gen- 
eral elections,  the  ballots  to  be  prepared  as  follows: 

The  ballots  shall  be  seven  inches  wide  and  shall  be  at- 
tached to  a  stub  or  counterfoil  two  inches  wide  by  a  per- 
forated line.  At  the  top  of  the  pink  colored  ballots  shall 
be  the  words  "Constitutional  Amendment"  or  "Constitu- 
tional Amendments,"  as  the  case  may  be,  and  at  the  top  of 
the  blue  colored  ballots  shall  be  the  words  "Other  Ques- 
tion" or  "Other  Questions,"  as  the  case  may  be.  Below 
these  words,  and  one-half  (1-2)  inch  from  the  upper  mar- 
gin, on  each  ballot,  a  line  shall  be  printed  reaching  the  fun 
width  thereof.  From  a  point  one  inch  from  the  right  end 
of  this  line,  a  perpendicular  line  shall  be  printed  reaching 
to  the  lower  margin  of  the  ballot.  In  the  space  to  the  left 
of  this  perpendicular  line  shall  be  printed  the  question  to 
be  submitted  to  the  vote  of  the  people  as  now  required  by 
law.  In  the  space  to  the  right  of  this  perpendicular  line 
two  circles  each  one-half  (1-2)  inch  in  diameter  shall  be 
printed,  one  above  the  other  with  the  word  "Yes"  to  the 
left  of  the  upper  circle,  and  the  word  "No"  to  the  left  of 
the  lower  circle.  The  voter  may  place  a  cross  (x)  within 
one  of  these  circles  and  thereby  he  votes.  Should  two  or 
more  questions  be  submitted  to  a  vote  on  the  same  ballot, 
they  shall  be  separated  from  each  other  by  a  printed  line 
running  the  full  width  of  the  ballot  and  two  circles  as  pro- 
vided above  shall  be  printed  in  the  space  to  the  right  of 
each  question.  The  ballot  shall  be  of  sufficient  length  to 
contain  all  questions  submitted,  printed  in  long  primer 
type.     The  stubs  or  counterfoil  shall  contain  the  name 
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of  the  county,  the  date  of  the  election,  and  shall  be  num- 
bered consecutively  from  one  upwards  for  each  separate 
precinct  in  the  county. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  on  the  27th  day  of  February,  1905. 


SENATE  BILL  NO.  20. 

.A-lNT    ACT 

TO  AMEND  AND  EXTEND  AN  ACT  ENTITLED:  "AN  ACT  TO 
PROVIDE  FOR  THE  PUBLICATION  OF  THE  DECISIONS  OF 
THE  SUPREME  COURT,"  APPROVED  MARCH  6TH.  1&03, 
"AND  TO  MAKE  AN  APPROPRIATION  FOR  THE  PURCHASE 
OF  400  VOLUMES  OF  THE  1ST  AND  8TH  IDAHO  REPORTS 
OF   THE   DECISIONS   OF   THE    SUPREME    COURT." 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  9  of  an  act  entitled :  "An  act  to  pro- 
vide for  the  publication  of  the  decisions  of  the  Supreme 
Court,"  is  hereby  amended  to  read  as  follows: 

Section  9.  The  sum  of  two  thousand  three  hundred 
(2,300)  dollars  is  hereby  appropriated  out  of  any  moneys 
in  the  State  treasury,  not  otherwise  appropriated,  for  the 
purchase  of  400  copies  of  volume  1,  and  400  copies  of 
volume  8  of  Idaho  reports  now  published,  for  the  benefit 
of  the  State  of  Idaho. 

The  sum  of  six  thousand  five  hundred  (6,500)  dollars 
(or  so  much  thereof  as  may  be  necessary),  is  hereby  ap- 
propriated out  of  any  moneys  in  the  State  treasury  not 
otherwise  appropriated,  for  the  purpose  of  publishing  the 
volumes  of  the  Idaho  reports  that  shall  be  published  dur- 
ing the  next  two  years,  and  purchasing  400  volumes  each 
thereof  for  the  benefit  of  the  State,  under  such  contract  or 
contracts  as  may  be  let  or  awarded  for  the  publication 
thereof  by  the  official  reporter,  with  the  approval  of  the 
judges  of  the  Supreme  Court,  under  the  provisions  of  said 
act  approved  March  6th,  1903,  the  provisions  of  which 
act  are  hereby  continued  in  force,  except  as  herein  amend- 
ed. 

Sec.  2.  An  emergency  appearing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  on  the  7th  day  of  March,  1905. 
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SENATE  BILL  NO.  23. 

J^ZEST     ACT 

TO  AMEND  SECTION  42  OF  AN  ACT  ENTITLED  "AN  ACT  PRO- 
VIDING FOR  THE  HOLDING  OF  GENERAL  AND  SPECIAL 
ELECTIONS;  FOR  THE  ISSUANCE  OF  ELECTION  PROCLA- 
MATIONS; PROVIDING  WHAT  OFFICERS  SHALL  BE 
ELECTED  AT  SUCH  ELECTIONS;  THE  MANNER  OF  MAK- 
ING NOMINATIONS;  FILING  THE  SAME  AND  FILLING  VA- 
CANCIES THEREIN;  FOR  THE  ESTABLISHMENT  OF  ELEC- 
TION PRECINCTS;  FOR  THE  APPOINTMENT  OF  REGIS- 
TRARS AND  THE  MANNER  OF  PERFORMING  THE  DU- 
TIES OF  REGISTRAR;  PROVIDING  THE  QUALIFICATIONS 
OF  ELECTORS;  THE  MANNER  OF  CONDUCTING  ELEC- 
TIONS; THE  CANVASSING  OF  THE  VOTES  AND  DECLARA- 
TION OF  THE  RESULTS  AND  ISSUANCE  OF  CERTIFICATES; 
PROVIDING  FOR  ELECTIONS  FOR  THE  REMOVAL  OF 
COUNTY  SEATS  AND  THE  ALTERATION  OF  COUNTY 
BOUNDARIES;  FOR  THE  CONTESTING  OF  ELECTIONS  AND 
MANNER  OF  CONDUCTING  SUCH  CONTESTS;  FOR  THE 
PUBLICATION  AND  DISTRIBUTION  OF  ELECTION  LAWS; 
FOR  THE  PRINTING  OF  BALLOTS  AND  SUPPLYING  OF 
ELECTION  SUPPLIES  AT  PUBLIC  EXPENSE,"  APPROVED 
FEBRUARY    2,    1899. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  42  of  an  act  entitled  "An  act 
providing  for  the  holding  of  general  and  special  elections; 
for  the  issuance  of  election  proclamations ;  providing  what 
officers  shall  be  elected  at  such  elections;  the  manner  of 
making  nominations,  filing  the  same  and  filling  vacancies 
therein;  for  the  establishment  of  election  precincts;  for 
the  appointment  of  registrars  and  the  manner  of  perform- 
ing the  duties  of  registrars;  providing  the  qualifications  of 
electors ;  the  manner  of  conducting  elections ;  the  canvass- 
ing of  the  votes  and  declaration  of  the  results  and  issu- 
ance of  certificates ;  providing  for  elections  for  the  removal 
of  county  seats  and  the  alteration  of  county  boundaries; 
for  the  contesting  of  elections  and  the  manner  of  conduct- 
ing such  contests;  for  the  publication  and  distribution  of 
election  laws ;  for  the  printing  of  ballots  and  supplying  of 
election  supplies  at  public  expense''  be  amended  to  read 
as  follows: 

Section  42.  The  county  commissioners  of  each  county, 
at  their  meeting  in  July  next  preceding  any  general  elec- 
tion, shall  designate  and  appoint  suitable  polling  places, 
throughout  the  county,  and  shall  cause  the  same  to  be 
suitably  provided  with  a  sufficient  number  of  voting 
shelves  or  compartments,  at  or  in  which  voters  may  con- 
veniently mark  their  ballots),  so  that  in  the  marking  there- 
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of  they  may  be  screened  from  the  observation  of  others, 
and  a  guard  rail  shall  be  so  constructed  and  placed  that 
only  such  persons  as  are  inside  said  rail  can  approach  with- 
in ten  feet  of  the  ballot  boxes  and  of  such  voting  shelves, 
places  or  compartments  as  are  herein  provided  for.  The 
arrangement  shall  be  such  that  neither  the  ballot  boxes  nor 
the  voting  shelves  or  compartments  shall  be  hidden  from 
view  of  those  just  outside  the  said  guard  rail,  and  such 
polling  places  shall  be  as  near  as  practicable  in  the  follow- 
ing form : 
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"The  number  of  such  voting  shelves  or  compartments 
shall  not  be  less  than  one  for  every  fifty  electors,  or  frac- 
tion thereof,  registered  in  the  precinct,  and  the  expense  of 
providing  such  polling  places,  compartments,  guard  rails, 
and  all  necessary  supplies  shall  be  a  public  charge,  and 
shall  be  provided  in  the  same  manner  as  all  other  election 
expenses.  Each  voting  shelf  or  compartment  shall  be  kept 
provided  with  proper  supplies  and  conveniences  for  mark- 
ing the  tickets.  At  their  regular  meeting  in  July  next 
preceding  any  election,  the  board  of  county  commission- 
ers of  each  county  shall,  as  far  as  necessary,  alter  or  divide 
the  election  precincts  in  such  manner  that  each  election 
precinct  shall  not  contain  more  than  six  hundred  voters: 
Provided,  That  in  precincts  containing  less  than  twenty- 
five  registered  voters  the  election  may  be  conducted  under 
the  provisions  of  this  act  without  the  preparation  of  such 
booths  or  compartments  as  required  in  this  section." 

Approved  on  the  27th  day  of  February,  1905. 
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SENATE  BILL  NO.  26. 

_A_nsr   ACT 

AMENDING  AN  ACT  ENTITLED  "AN  ACT  TO  ESTABLISH  AND 
MAINTAIN  A  SY,STEM  OF  FREE  SCHOOLS,"  APPROVED  ON 
THE  6TH  DAY  OF  FEBRUARY,  1899;  AND  PROVIDING  FOR 
REPORTS  OF  THE  FINANCIAL  CONDITION  OF  ALL  SCHOOL 
DISTRICTS  IN  THE  STATE  OF  IDAHO,  AND  MAKING  IT 
THE  DUTY  OF  THE  BOARD  OF  TRUSTEES  OF  EACH  DIS- 
TRICT TO   MAKE   SUCH  FINANCIAL  REPORTS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  is  hereby  made  the  duty  of  the  board  of 
school  trustees  of  this  State  to  make  a  report  in  writing  on 
the  first  Monday  in  June  of  the  financial  condition  of  their 
respective  school  districts,  showing  the  amount  of  money 
received,  from  what  source,  the  amount  expended  and  in 
what  manner  and  for  what  purposes  expended,  and  the 
amount  of  money  in  the  treasury  of  the  district  or  to  the 
credit  of  the  district  on  hand  at  the  date  of  the  report,  the 
said  report  to  fully  show  the  financial  condition  of  the  dis- 
trict at  the  date  thereof. 

Sec.  2.  It  is  hereby  made  the  duty  of  the  board  of  school 
trustees  of  each  district  to  cause  the  said  report  to  be  pub- 
lished in  a  newspaper  or  posted  in  three  conspicuous  places 
in  the  district  and  to  retain  a  copy  of  the  said  report  in  the 
office  of  the  clerk  of  the  school  board  of  said  district,  where 
the  same  may  be  at  all  times  open  to  examination  and  in- 
spection by  any  person. 

Sec  3.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  4.  Whereas  an  emergency  exists  this  act  shall  be 
in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  10th  day  of  March,  1905. 


SENATE  BILL  NO.  27. 

^3NT  AOT 
TO  REGULATE  THE  PRACTICE  OF  PHARMACY  IN  THE  STATE 
OF  IDAHO,  TO  PROVIDE  FOR  THE  LICENSING  OF  PHAR- 
MACISTS; TO  PUNISH  VIOLATIONS  OF  THIS  ACT  AND  TO 
REPEAL  ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT 
WITH    THIS    ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  person  not  a 
registered  pharmacist,  within  the  meaning  of  this  act, 
to  conduct  or  manage  any  pharmacy,  drug  or  chemical 
store,  apothecary  shop  or  other  place  of  business,  for  the 
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retailing,  compounding  or  dispensing  of  any  drugs,  chem- 
icals or  poisons,  except  as  hereinafter  provided;  or  for 
the  compounding  of  physicians'  prescriptions;  or  to  keep 
exposed  for  sale  at  retail  any  drugs,  chemicals  or  poisons ; 
or  for  any  person  not  licensed  as  a  pharmacist  or  assist- 
ant pharmacist,  within  the  meaning  of  this  act,  to  com- 
pound, dispense,  or  sell  at  retail  any  drug,  chemical, 
poison  or  pharmaceutical  preparation,  upon  the  prescrip- 
tion of  a  physicion  or  otherwise;  or  to  compound  physi- 
cians' prescriptions,  except  under  the  supervision  of  a  per- 
son licensed  as  a  pharmacist  under  this  act.  And  it 
shall  be  unlawful  for  any  owner  or  manager  of  a  pharm- 
acy, drug  store  or  other  place  of  business,  to  cause  or 
permit  any  other  than  a  person  licensed  as  a  pharmacist 
or  assistant  pharmacist  to  compound,  dispense  or  sell  at 
retail  any  drug  or  medicine  or  poison  except  as  an  aid 
to  or  under  the  supervision  of  a  person  licensed  as  a  phar- 
macist or  assistant  pharmacist:  Provided,  however,  That 
nothing  in  this  section  shall  be  construed  to  interfere  with 
a  legally  registered  practioner  of  medicine,  or  dentist  in 
the  compounding  of  his  own  prescription,  or  to  prevent 
him  from  supplying  to  his  patients  such  medicines  as  he 
may  deem  proper ;  nor  with  the  exclusively  wholesale  bus- 
iness of  any  dealer  who  shall  be  licensed  as  a  pharmacist 
or  who  shall  keep  in  his  employ  at  least  one  person  who 
is  licensed  as  a  pharmacist,  nor  with  the  selling  at  re- 
tail of  domestic  non-poisonous  remedies;  nor  with  the 
sale  of  patent  or  proprietary  preparations  which  do  not 
contain  poisonous  ingredients;  nor  with  the  sale  of  pois- 
onous substances  which  are  sold  exclusively  for  use  in 
the  arts,  or  for  use  as  insecticides,  when  such  substances 
are  sold  in  unbroken  packages  bearing  a  label  having 
plainly  printed  upon  it  the  name  of  the  contents,  the 
word  "poison"  and  the  names  of  at  least  two  readily  ob- 
tained antidotes:  Provided,  Nothing  in  this  act  shall  be 
construed  to  apply  to  the  manufacture  or  sale  of  proprie- 
tary or  patent  medicines :  Provided,  further,  That  in  any 
village  of  not  more  than  two  hundred  inhabitants  where 
there  is  no  person  licensed  as  a  pharmacist  within  less 
than  two  miles  of  such  village,  the  board  of  pharmacy 
may  grant  to  any  person  who  is  licensed  as  assistant  phar- 
macist a  permit  to  conduct  a  drug  store  or  pharmacy  in 
such  village,  which  permit  shall  not  be  valid  in  any  other 
village  than  the  one  for  which  it  was  granted,  and  shall 
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cease  and  determine  when  the  population  of  the  village 
for  which  such  permit  was  granted  shall  become  greater 
than  two  hundred :  AndProvided  also,  That  this  act  shall 
not  apply  to  dealers  in  general  merchandise  in  the  city 
or  rural  district  where  there  is  no  person  licensed  as  a 
pharmacist  or  assistant  pharmacist.  That  all  such  drugs 
and  remedies  authorized  to  be  sold  by  general  merchan- 
dise stores  shall  be  sold  in  original  packages,  properly 
labeled  over  the  name  of  a  registered  pharmacist  of  this 
or  some  other  State.  Within  the  meaning  of  this  act, 
rural  districts  are  places  of  not  more  than  one  hundred 
inhabitants. 

Sec.  2.  Every  proprietor,  owner,  or  licentiate  in  phar- 
macy or  assistant  pharmacist  under  the  laws  of  this  State 
shall  be  entitled  to  be  licensed  under  this  act,  upon  the 
presentation  of  such  license  together  with  an  affidavit  set- 
ting forth  the  fact  that  he  is  the  lawful  poss-essor  of  the 
same.  Persons,  employers  or  clerks  now  engaged  in  the 
practice  of  pharmacy  in  any  county  in  this  State  not  hav- 
ing a  board  of  pharmacy  shall  be  licensed  to  continue  in 
the  same  without  examination  upon  application  to  the 
board  of  pharmacy  upon  properly  prepared  blanks  for  li- 
cense so  to  do.  Every  person  who  shall  hereafter  desire 
to  be  licensed  as  a  pharmacist  or  assistant  pharmacist 
shall  file  with  the  secretary  of  the  board  of  pharmacy  an 
application,  duly  verified  under  oath,  setting  forth  the 
name  and  age  of  the  applicant,  the  place  or  places  at 
which,  and  the  time  spent  in  the  study  of  the  science  and 
art  of  pharmacy,  the  experience  in  compounding  phy- 
hicians'  prescriptions  which  the  applicant  has  had  under 
the  direction  of  legally  qualified  pharmacists;  and  shall 
appear  at  a  time  and  place  designated  by  the  board  of 
pharmacy  and  submit  to  an  examination  as  to  his  qualifi- 
cations for  registration  under  this  act,  as  pharmacist  or 
assistant  pharmacist. 

Sec.  3.  In  order  to  be  licensed  as  a  pharmacist  within 
the  meaning  of  this  act,  an  applicant  shall  not  be  less  than 
twenty-one  years  of  age,  and  he  shall  present  to  the  board 
of  pharmacy  satisfactory  evidence  that  he  has  sufficient 
preliminary  education  and  that  he  has  had  four  years'  ex- 
perience in  pharmacy  under  the  instruction  of  a  licensed 
pharmacist;  and  he  shall  also  pass  a  satisfactory  exami- 
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nation  by  or  under  the  direction  of  the  board  of  phar- 
macy. 

In  order  to  be  licensed  as  an  assistant  pharmacist  with- 
in the  meaning  of  this  act,  an  applicant  shall  not  be  less 
than  eighteen  years  of  age  and  shall  have  not  less  than 
two  years'  experience  in  pharmacy  under  the  instruction 
of  a  licensed  pharmacist,  shall  have  had  sufficient  prelim- 
inary education,  and  shall  pass  a  satisfactory  examination 
by  or  under  the  direction  of  the.  board  of  pharmacy :  Pro- 
vided, however.  That  in  case  of  persons  who  have  attended 
a  reputable  school  or  college  of  pharmacy,  the  actual  time 
of  attendance  at  such  school  or  college  of  pharmacy  shall 
be  deducted  from  the  time  of  experience  required  of  phar- 
macists and  assistant  pharmacists,  but  in  no  case  shall 
less  than  two  years'  experience  be  required  for  registration 
as  a  licensed  pharmacist. 

Sec.  4.  If  the  applicant  for  license  as  pharmacist  or 
assistant  pharmacist  has  complied  with  all  the  provisions 
of  the  two  preceding  sections  the  board  of  pharmacy  shall 
enroll  his  name  upon  the  register  of  pharmacists  or  as- 
sistant pharmacists  and  issue  to  him  a  license  which  shall 
entitle  him  to  practice  as  a  pharmacist  or  assistant  phar- 
macist for  the  period  of  two  years  from  the  date  of  said 
license. 

The  board  of  pharmacy  may  refuse  to  grant  a  license  to 
any  person  guilty  of  felony  or  gross  immorality,  or  who 
is  addicted  to  the  use  of  alcoholic  liquors  or  narcotic 
drugs  to  such  an  extent  as  to  render  him  unfit  to  practice 
pharmacy;  and  the  board  may,  after  due  notice  and  hear- 
ing, revoke  the  license  for  like  cause,  or  any  license  which 
has  been  obtained  by  fraud. 

An  appeal  from  the  action  of  the  board  in  refusing  to 
grant  or  in  revoking  a  license  for  such  cause  may  be  taken 
to  the  Governor  and  Attorney  General,  the  decision  of 
which  officers  either  affirmative  or  overruling  the  action  of 
the  board,  shall  be  final. 

The  board  shall  have  the  power  to  examine  any  patent 
or  proprietary  medicine,  and  condemn  same,  in  case  it  is 
found  to  contain  deleterious  matter  which  might  produce 
an  effect  other  than  that  claimed  by  such  patent  or  propri- 
etary medicine. 

Sec.  5.  The  board  of  pharmacy  may  issue  a  license  to 
pharmacists  and  assistant  pharmacists  who  are  registered 
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in  other  States,  or  who  are  graduates  of  a  reputable 
school  or  college  of  pharmacy  requiring  not  less  than  a 
three  years'  course  without  examination :  Provided,  That 
the  requirements  of  the  State  are  equal  to  the  require- 
ments of  this  State.  Applicants  for  license  under  this  sec- 
tion shall  be  required  to  pay  the  same  fees  as  those  under- 
going an  examination. 

Sec.  6.  All  licenses  and  permits  under  the  provisions 
of  this  act  shall,  within  thirty  days  of  the  issuance  of  the 
same,  be  conspicuously  displayed  in  the  place  of  business 
of  the  person  holding  the  license  or  permit. 

All  licenses  and  permits  must  be  renewed  within  sixty 
days  after  the  expiration  of  the  same.  A  failure  to  make 
application  for  renewal  within  the  time  specified  will  work 
forfeiture  of  the  right  to  renewal  under  this  act,  and  will 
subject  the  applicant  to  examination  and  the  payment  of 
the  original  fee. 

Sec.  7.  The  board  of  pharmacy  shall  consist  of  three 
persons  licensed  as  pharmacists  and  actively  engaged  in 
the  practice  of  pharmacy  within  this  State,  who  shall 
appointed  by  the  Governor  and  who  shall  hold  their  office 
for  a  period  of  three  years  from  the  date  of  their  appoint- 
ment. The  members  of  the  board  first  appointed  shall 
hold  their  offices  for  one,  two  and  three  years  respectively, 
as  shall  be  designated  in  their  several  commissions. 

Sec.  8.  Annually  the  board  of  pharmacy  shall  organ- 
ize by  the  election  of  a  president  and  secretary,  both  of 
whom  shall  be  members  of  the  board,  who  shall  hold  their 
offices  for  a  period  of  one  year  and  until  their  successors 
have  been  elected  and  qualified. 

The  secretary  shall  give  a  bond  in  such  sum  as  may  be 
prescribed  by  the  board,  conditioned  upon  the  discharge  of 
his  duties  according  to  law.  The  board  shall  hold  two 
meetings  each  year,  at  such  times  and  places  as  it  may  pro- 
vide by  law,  for  the  examination  of  candidates  and  for  the 
discharge  of  such  other  business  as  may  legally  come  be- 
fore it,  and  such  other  additional  meetings  as  may  be  nec- 
essary. 

Sec.  9.  The  board  shall  keep  a  record  of  its  proceed- 
ings and  a  register  of  all  persons  to  whom  certificates  of 
license  as  pharmacists  and  assistant  pharmacists  and  per- 
mits have  been  issued,  and  of  all  renewals  thereof ;  and  the 
books  and  register  of  the  board,  or  a  copy  of  any  part 
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thereof,  certified  by  the  secretary  and  attested  by  the  seal 
of  the  board,  shall  be  accepted  as  competent  evidence  in  all 
courts  in  this  State. 

The  board  of  pharmacy  shall  make  annually  to  the  Gov- 
ernor of  the  State,  a  written  report  of  its  proceedings  and 
of  its  receipts  and  disbursements  under  this  act,  and  of 
all  persons  licensed  to  practice  as  pharmacists  and  assist- 
ant pharmacists  in  this  State.  A  majority  of  the  board 
shall  constitute  a  quorum  to  transact  business. 

The  president  and  secretary  shall  have  the  power  to  ad- 
minister oaths  in  all  matters  pertaining  to  the  examina- 
tion and  registration  of  pharmacists  and  assistant  phar- 
macists. 

Sec.  10.  There  shall  be  no  money  appropriated  from 
the  funds  of  the  State  for  the  purposes  of  carrying  out 
the  provisions  of  this  act,  and  the  members  of  the  board 
of  pharmacy  shall  look  entirely  to  fees  arising  from  li- 
censes and  permits  for  their  compensation,  which  shall  in 
no  case  exceed  five  dollars  per  day  for  each  member  for 
the  time  actually  spent  in  the  discharge  of  his  duty  as  a 
member  of  said  board,  together  with  ten  cents  per  mile 
for  each  mile  actually  traveled  both  going  and  coming 
from  the  meetings  of  the  board. 

Sec.  11.  The  board  of  pharmancy  shall  be  entitled  to 
charge  and  collect  the  following  fees : 

For  licensing  those  already  qualified  under  the  now  ex- 
isting laws,  five  dollars. 

For  examining  an  applicant  for  license  as  pharmacist, 
fifteen  dollars. 

For  examining  an  applicant  for  license  as  assistant 
pharmacist,  ten  dollars. 

For  renewal  of  licenses,  one  dollar  payable  annually. 

For  issuing  permit  to  assistant  pharmacist  to  conduct 
drug  store  in  village  of  not  more  than  two  hundred  inhabi- 
tants, five  dollars. 

All  fees  must  be  paid  before  the  applicant  shall  be  ad- 
mitted to  examination  or  his  name  placed  upon  the  regis- 
ter of  pharmacists  or  before  any  license  or  Derinit  or  re- 
newal thereof,  may  be  issued  by  the  board. 

Sec.  12.  It  shall  be  the  duty  of  the  county  attorney  to 
take  charge  of  and  prosecute  any  violation  of  any  of  the 
provisions  of  this  act. 

Sec.  13.     It  shall  be  unlawful  for  any  person  to  sell  or 
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deliver  to  any  minor  under  sixteen  years  of  acre,  except 
upon  the  written  order  of  an  adult,  or  to  sell  to  or  to  de- 
liver to  any  preson  any  of  the  following  described  sub- 
stances, or  any  poisonous  compounds  or  preparations 
thereof,  to  wit:  Arsenic,  corrosive  sublimate,  hydro-cy- 
anic acid,  opium,  morphine,  strychnine,  cocaine,  or  acon- 
ite, except  in  the  manner  following:  It  shall  first  be 
learned,  by  due  inquiry,  that  the  person  to  whom  delivery 
is  made  is  aware  of  the  poisonous  character  of  the  sub- 
stance, and  that  it  is  desired  for  a  lawful  purpose,  and  the 
box,  bottle  or  other  package  shall  be  plainly  labeled  with 
the  name  of  the  substance,  the  word  "poison,"  the  name 
of  the  person  or  firm  dispensing  the  substance,  and  be- 
fore a  delivery  shall  be  made  of  any  of  the  foregoing  sub- 
stances there  shall  be  recorded  in  a  book  kept  for  that  pur- 
pose the  name  of  the  article,  the  quantity  delivered,  the 
purpose  for  which  it  is  alleged  to  be  used,  the  date  of  de- 
livery, the  name  and  address  of  the  purchaser  and  the 
name  of  the  dispenser,  which  book  shall  be  preserved  for 
at  least  one  year  and  shall  at  all  times  be  open  to  inspec- 
tion by  the  proper  officers  of  the  law  :  Provided,  however, 
That  the  foregoing  provision  shall  not  apply  to  articles 
dispensed  upon  the  order  of  persons  believed  by  the  dis- 
penser to  be  lawfully  authorized  practitioners  of  medicine 
or  dentistry :  And,  Provided,  also,  That  the  record  of  sale 
and  delivery  above  mentioned  shall  not  be  required  of 
manufacturers  and  wholesalers  who  shall  sell  any  of  the 
foregoing  substances  at  wholesale;  but  the  box,  bottle  or 
other  package  containing  such  substance  when  sold  at 
wholesale  shall  be  properly  labeled  with  the  name  of  the 
substance,  the  word  "poison"  and  the  name  and  address  of 
the  manufacturer  or  wholesaler. 

Sec.  14.  It  shall  be  unlawful  for  any  person  not  legal- 
ly licensed  as  a  pharmacist  to  take,  use  or  exhibit  the  title 
of  pharmacist  or  the  title  of  druggist  or  apothecary,  or  any 
other  title  or  description  of  like  import;  and  it  shall  be 
unlawful  for  any  person  not  legally  licensed  as  an  assis- 
tant pharmacist  to  take,  use  or  exhibit  the  title  of  assistant 
pharmacist,  or  any  other  title  or  description  of  like  im- 
port. 

Sec.  15.  All  persons  licensed  under  this  act  as  phar- 
macists or  assistant  pharmacists,  and  actively  engaged  in 
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the  practice  of  their  profession,  shall  be  free  and  exempt 
from  jury  duty  in  all  courts  of  this  State. 

Sec.  16.  Whoever,  not  being  licensed  as  a  pharmacist, 
shall  conduct  or  manage  any  drug  store,  pharmacy  or 
other  place  of  business  for  the  compounding,  dispensing, 
or  sale  at  retail  of  any  drugs,  medicines  or  poisons,  or  for 
the  compounding  of  physicians'  prescriptions,  contrary  to 
the  provisions  of  section  1  of  this  act  shall  be  deemed  guil- 
ty of  a  misdemeanor  and  upon-  conviction  thereof,  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars;  and  each  week  such  drug  store  of  phar- 
macy or  other  place  of  business  is  so  unlawfully  conducted 
shall  be  held  to  constitute  a  separate  and  distinct  offense. 

Whoever,  not  being  licensed  as  a  pharamcist  or  assist- 
ant pharamcist,  shall  compound,  dispense  or  sell  at  re- 
tail, any  drug,  medicine,  poison,  or  pharmaceutical  prep- 
aration, either  upon  a  physicians'  prescription  or  other- 
wise, and  whoever,  being  the  owner  or  manager  of  a  drug- 
store, pharmacy  or  other  place  of  business,  shall  cause  or 
permit  any  one  not  licensed  as  a  pharmacist  or  assistant 
pharmacist  to  dispense,  sell  at  retail,  or  compound  any 
drug,  medicine,  poison,  or  physicians'  prescription,  con- 
trary to  the  provisions  of  section  one  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars. 

Any  license  or  permit  or  renewal  thereof  obtained 
through  fraud  or  by  any  false  or  fraudulent  representa- 
tion shall  be  void  and  of  no  effect  in  law.  Any  person  who 
shall  make  any  false  or  fraudulent  representation  for  the 
purpose  of  procuring  a  license  or  permit,  or  renewal 
thereof,  either  for  himself  or  for  another,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars;  and  any  person  who  shall  wil- 
fully make  a  false  affidavit  for  the  purpose  of  procuring 
a  license  or  permit,  or  renewal  thereof,  either  for  him- 
self or  for  another,  shall  be  deemed  guilty  of  perjury,  and 
upon  conviction  thereof,  shall  be  subject  to  like  punish- 
ment as  in  other  cases  of  perjury. 

Whoever,  being  the  holder  of  any  license  or  permit 
granted  under  this  act,  shall  fail  to  expose  such  license 
or  permit,  or  any  renewal  thereof,  in  a  conspicuous  posi- 
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tion  in  the  place  of  business  to  which  such  permit  re- 
lates, or  in  which  the  holder  of  any  license  issued  under 
the  provisions  of  this  act  is  employed,  contrary  to  the 
provisions  of  section  six  of  this-  act,  shall,  upon  conviction 
thereof,  be  fined  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars,  and  each  week  that  such  license,  per- 
mit or  renewal  shall  not  be  exposed  shall  be  held  to  con- 
stitute a  separate  and  distinct  offence.  And  whoever, 
being  the  holder  of  any  license  or  permit  granted  under 
this  act,  shall  after  the  expiration  of  such  license  or  per- 
mit, and  without  renewing  the  same,  continue  to  carry 
on  the  business  for  which  such  license  or  permit  was 
granted,  contrary  to  the  provisions  of  section  six  of  this 
act,  shall  upon  conviction  thereof,  be  fined  not  less  than 
five  dollars  nor  more  than  twenty-five  dollars. 

Whoever  shall  sell  or  deliver  to  any  person  any  poison- 
ous substance  specified  in  section  thirteen  of  this  act 
without  labeling  the  same  and  recording  the  delivery 
thereof  in  the  manner  prescribed  in  section  thirteen,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars. 

Whoever,  not  being  legally  licensed  as  a  pharmacist, 
shall  take,  use  or  exhibt  the  title  of  pharmacist,"  licensed 
or  registered  pharmacist,  druggist,  apothecary,  or  any 
other  title  of  similar  import,  contrary  to  the  provisions 
of  section  fourteen  of  this  act,  and  whoever,  not  being 
legally  licensed  as  an  assistant  pharmacist,  shall  take, 
use  or  exhibit  the  title  of  assistant  pharmacist,  or  any 
other  title  of  similar  import,  contrary  to  the  provisions 
of  section  fourteen  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  fifty  dollars. 

Sec.  17.  Chapter  XII  of  title  VII  of  the  Kevised 
Statutes  of  1887  and  an  act  entitled,  "An  act  to  amend 
section  1293  of  the  Political  Code,  etc.,  approved  January 
25,  1889,"  and  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  on  the  7th  day  of  March,  1905. 
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SENATE  BILL  NO.  28. 

.A-UST     ACT 
GIVING  THE  DEFENDANT  IN  CRIMINAL  CASES  AN  EXCEPTION 
TO  THE   RULING  AND   DECISION   OF  THE   COURT,    DISAL- 
LOWING   A    CHALLENGE    TO    THE    PANEL    OF    THE    JURY. 
OR   TO   INDIVIDUAL   JURORS,    AND    DEEMING    SUCH    RUL- 
ING   AND    DECISION    EXCEPTED    TO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  ruling  and  decision  of  the  court  in 
criminal  cases  disallowing  a  challenge  to  the  panel  of  the 
jury,  or  to  any  individual  juror,  for  any  of  the  causes  set 
forth  in  sections  7832  and  7833,  Revised  Statutes  of 
Idaho,  1887,  shall  be  deemed  excepted  to  on  the  part  of 
the  defendant. 

This  act  became  a  law  on  the  16th  day  of  February, 
1905. 


SENATE  BILL  NO.  30. 

_^I£T     ACT 

IN  RELATION  TO  THE  USE  OF  THE  FLAG  OF  THE  UNITED 
STATES  OF  AMERICA  AND  TO  PREVENT  AND  PUNISH 
ITS    DESECRATION,    MUTILATION    OR    IMPROPER    USE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  person,  who  in  any  manner,  for  ex- 
hibition or  display,  shall  after  this  act  takes  effect,  place 
or  cause  to  be  placed,  any  word,  figure,  mark,  picture,  de- 
sign, drawing,  or  any  advertisement,  of  any  nature,  upun 
any  flag,  standard,  color  or  ensign  of  the  United  States 
or  State  flag  of  this  State  or  ensign,  or  shall  expose  or 
cause  to  be  exposed  to  public  view  any  such  flag,  standard, 
color  or  ensign,  upon  which  after  this  act  takes  effect, 
shall  have  been  printed,  painted,  or  otherwise  placed,  <>r 
to  which  shall  be  attached,  appended,  affixed,  or  annexed, 
any  word,  figure,  mark,  picture,  design,  or  drawing,  or 
any  advertisement  of  any  nature,  or  who  shall,  after  the 
first  day  of  September,  1905,  expose  to  public  view,  manu- 
facture, sell,  expose  for  sale,  give  away,  or  have  in  pos- 
session for  sale,  or  to  give  away,  or  for  use  for  any  pur- 
pose, any  article,  or  substance,  being  an  article  of  mer- 
chandise, or  receptacle  of  merchandise,  or  article  or 
thing  for  carrying  or  transporting  merchandise,  upon 
v;hich  after  this  act  takes  effect,  shall  have  been  printed, 
painted,  attached,  or  otherwise  placed,  a  representation 
of  any  such  flag,  standard,  color,  or  ensign,  to  advertise, 
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call  attention  to,  decorate,  mark,  or  distinguish  the  ar- 
ticle, or  substance,  on  which  so  placed,  or  who  shall  pub- 
licly mutilate,  deface,  defile,  or  defy,  trample  upon,  or  cast 
contempt,  either  by  words  or  act,  upon  any  such  flag, 
standard,  color,  or  ensign,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars  or  by  imprisonment  for  not  more 
than  thirty  days,  or  both,  in  the  discretion  of  the  court; 
and  shall  also  forfeit  a  penalty  of  fifty  dollars  for  each 
such  offense,  to  be  recovered  with  costs  in  a  civil  action, 
or  suit,  in  any  court  having  jurisdiction,  and  such  action 
or  suit  may  be  brought  by  and  in  the  name  of  any  citi- 
zen of  this  State,  and  such  penalty  when  collected  less  the 
reasonable  cost  and  expense  of  action  or  suit  and  recovery 
to  be  certified  by  the  auditor  of  the  county  m  which  the 
offense  is  committed  shall  be  paid  into  the  treasury  of 
such  county;  and  two  or  more  penalties  may  be  sued  for 
and  recovered  in  the  same  action  or  suit.  The  words,  flag, 
standard,  color  or  ensign,  as  used  in  this  subdivision  or 
section,  shall  include  any  flag,  standard,  color,  ensign,  or 
any  picture  or  representation,  of  either  thereof,  made  of 
any  substance,  or  represented  on  any  substance,  and  of 
any  size,  evidently  purporting  to  be,  either  of,  said  flag, 
standard,  color  or  ensign,  of  the  United  States  of  Amer- 
ica, or  a  picture  or  representation,  of  either  thereof,  upon 
which  shall  be  shown  the  colors,  the  stars,  and  the  stripes, 
in  any  number  of  either  thereof,  or  by  which  the  person 
seeing  the  same,  without  deliberation  may  believe  the 
same  to  represent  the  flag,  colors,  standard,  or  ensign  of 
the  United  States  of  America. 

The  possession  after  this  act  takes  effect,  by  any  per- 
son, other  than  a  public  officer,  as  such,  of  any  such 
flag,  standard,  color  or  ensign,  on  which  shall  be  any- 
thing made  unlawful  at  any  time  by  this  section,  or  of  any 
article  or  substance  or  thing  on  which  shall  be  anything 
made  unlawful  at  any  time  by  this  section,  shall  be 
presumptive  evidence  that  the  same  is  in  violation  of  this 
section,  and  was  made,  done  or  created  after  this  act  takes 
effect,  and  that  such  flag,  standard,  color,  ensign,  or  ar- 
ticle, substance,  or  thing,  did  not  exist  when  this  act 
takes  effect. 

Sec.  2.  When  by  any  statute  of  this  State,  the  use  of 
the  flag  of  the  United  States  of  America,  or  of  any  picture 
or  representation  of  such  flag,  is  made  penal  or  unlawful, 
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such  statute  shall  not  apply  to  any  act  permitted  by  the 
statutes  of  the  United  States  of  America  or  by  the  United 
States  army  and  navy  regulations  nor  shall  it  be  con- 
strued to  apply  to  a  newspaper,  periodical,  book,  pamph- 
let, circular,  certificate,  diploma,  warrant  or  commission 
of  appointment  to  office,  ornamental  picture,  article  of 
jewelry,  or  stationery  for  use  in  correspondence,  on  any 
of  which  shall  be  printed,  painted  or  placed,  said  flag,  dis- 
connected from  any  advertisement. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force,  upon 
its  passage  and  approval  as  provided  by  law. 

This  act  became  a  law  on  the  16th  day  of  February, 
1906. 


SENATE  BILL  NO.  32. 

_^IN"  ACT 
LEGALIZING  THE  INCORPORATION  OF  THE  VILLAGE  OF 
OAKLEY.  CASSIA  COUNTY,  IDAHO,  AND  THE  ACTS  OF 
SOLOMON  P.  WORTHINGTON,  DAVID  P.  THOMAS,  SOLO- 
MON E.  HALE,  DAN  P.  ALBEE,  AND  JACOB  DAYLEY,  AS 
TRUSTEES  OF  SAID  VILLAGE.  BETWEEN  THE  11TH  DAY 
OF  APRIL,  A.  D.  1904,  AND  THE  16TH  DAY  OF  JANUARY, 
A.    D.    1905. 

He  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  order  of  the  board  of  commission- 
ers, for  Cassia  county,  Idaho,  made  on  the  11th  day  of 
April,  A.  D.  1904,  incorporating  the  town  of  Oakley,  in 
said  county,  is  hereby  legalized  and  made  operative,  and 
all  acts  of  the  said  officers  of  said  town  in  pursuance  of 
said  incorporation  and  within  the  powers  conferred  there- 
by are  hereby  legalized  and  validated. 

Sec.  2.  That  the  acts  of  Solomon  P.  Worthington,  as 
chairman,  and  David  P.  Thomas,  Solomon  E.  Hale,  Dan 
P.  Albee,  and  Jacob  Dayley,  members  of  the  board  of 
trustees  of  said  village  of  Oakley,  between  the  11th  day 
of  April,  1904,  and  the  16th  day  of  January,  1905,  are 
hereby  legalized  and  made  valid,  and  all  contracts  and 
obligations  incurred  by  such  board  of  trustees,  not  incon- 
sistent with  the  general  and  special  powers  conferred  up- 
on boards  of  trustees  of  towns  and  villages,  are  hereby 
legalized  and  made  binding  upon  said  village  of  Oakley. 
Approved  on  the  11th  day  of  February,  1905. 
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SENATE  BILL  NO.  35. 

-AJET  ACT 
TO  TRANSFER  ALL  ACTIONS,  BOTH  CIVIL  AND  CRIMINAL 
NOW  PENDING  IN  THE  DISTRICT  COURT  OP  THE  FIRST 
JUDICIAL  DISTRICT  OP  THE  STATE  OF  IDAHO,  IN  AND 
FOR  THE  COUNTY  OF  SHOSHONE,  IN  SAID  STATE,  ARIS- 
ING WITHIN  THAT  CERTAIN  TERRITORY  DESCRIBED  IN 
SECTION  ONE  OP  AN  ACT  ENTITLED  "AN  ACT  TO  ANNEX 
A  PORTION  OP  THE  COUNTY  OP  SHOSHONE  TO  THF 
COUNTY  OP  NEZ  PERCE  AND  TO  SUBMIT  THE  QUESTION 
OF  THE  PROPOSED  ANNEXATION  TO  A  VOTE  OP  THE 
ELECTORS  WITHIN  THE  TERRITORY  TO  BE  ANNEXED 
AND  APPORTION  THE  DEBT  OP  SHOSHONE  COUNTY  BE- 
TWEEN THE  COUNTIES  OP  SHOSHONE  AND  NEZ  PERCE 
AND  TO  DEFINE  THE  BOUNDARY  OF  THE  COUNTY  OF 
SHOSHONE,  AND  TO  DEFINE  THE  BOUNDARY  OP  THE 
COUNTY  OP  NEZ  PERCE,  AND  TO  DEFINE  THE  BOUN- 
DARY OF  THE  COUNTY  OP  LATAH,  AND  TO  DEFINE  THE 
BOUNDARY  OF  THE  COUNTY  OP  IDAHO;  AND  MAKE  THE 
SAME  A  PART  OP  THE  SECOND  JUDICIAL  DISTRICT,"  AP- 
PROVED MARCH  10TH,  1903,  TO  THE  DISTRICT  COURT  OF 
THE  SECOND  JUDICIAL  DISTRICT  OF  THE  STATE  OF  IDA- 
HO, IN  AND  FOR  THE  COUNTY  OF  NEZ  PERCE,  TO  TRANS- 
FER ALL  ACTIONS,  BOTH  CIVIL  AND  CRIMINAL,  ANE 
PROCEEDINGS  NOW  PENDING  IN  THE  PROBATE  COURT 
OF  SAID  SHOSHONE  COUNTY  ARISING  AND  ACCRUING 
WITHIN  THE  SAID  TERRITORY  DESCRIBED  IN  SAID  SEC- 
TION ONE  OP  SAID  ACT  OF  MARCH  10TH,  1903,  TO  THF 
PROBATE  COURT  OP  THE  COUNTY  OP  NEZ  PERCE,  TO 
WHICH  SAID  TERRITORY  HAS  BEEN  ANNEXED.  AND  TC 
PROVIDE  FOR  THE  TRANSFER  THEREOF  BY  THE  CLERK 
OF  THE  DISTRICT  COURT  OF  SAID  COUNTY  OP  SHOSHONE 
AND  BY  THE  PROBATE  JUDGE  OF  SAID  COUNTY  OF  SHO- 
SHONE, AND  FOR  THE  CERTIFICATION  OF  THE  RECORDS 
OP    ALL    PROCEEDINGS    PERTAINING    THERETO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  all  actions,  both  civil  and  criminal, 
now  pending  in  the  First  Judicial  District  of  the  State  of 
Idaho  in  and  for  the  county  of  Shoshone,  in  which  the 
cause  of  action  arose  within  that  certain  territory  annexed 
to  Nez  Perce  county  from  Shoshone  county,  through  and 
by  virtue  of  an  act  of  the  Seventh  session  of  the  Legis- 
lature of  the  State  of  Idaho  entitled  "An  act  to  annex  a 
portion  of  the  county  of  Shoshone  to  the  county  of  Nez 
Perce  and  to  submit  the  question  of  the  proposed  annexa- 
tion to  a  vote  of  the  electors  within  the  territory  to  be 
annexed,  and  apportion  the  debt  of  Shoshone  county  be- 
tween the  counties  of  Shoshone  and  Nez  Perce,  and  to  de- 
fine the  boundary  line  of  the  county  of  Shoshone,  and  to 
define  the  boundary  of  the  county  of  Nez  Perce,  and  to 
define  the  boundary  of  the  county  of  Latah,  and  to  define 
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the  boundary  of  the  county  of  Idaho ;  and  make  the  same 
a  part  of  the  Second  Judicial  District,"  approved  March 
10th,  1903,  be  and  the  same  are  hereby  transferred  to  the 
Second  Judicial  District  of  the  State  of  Idaho,  in  and  for 
the  county  of  Nez  Perce.  And  the  clerk  of  the  district 
court  of  the  First  Judicial  District  of  the  State  of  Idaho, 
in  and  for  Shoshone  county,  shall  make  a  transcript  of  the 
records  of  all  proceedings  had  in  any  and  all  such  actions 
and  certify  and  authenticate  the  same  and  deliver  the 
same  so  certified  and  authenticated,  together  with  all 
pleadings  and  papers  pertaining  thereto,  to  the  clerk  of 
the  district  court  of  the  Second  Judicial  District  of  the 
State  of  Idaho,  in  and  for  Nez  Perce  county,  who  shall 
thereupon  enter  the  same  upon  his  register  of  actions,  and 
said  causes  shall  be  tried,  passed  upon  and  determined  as 
if  the  same  had  been  originally  commenced  in  the  Second 
Judicial  District  of  the  State  of  Idaho,  in  and  for  the 
county  of  Nez  Perce. 

Sec.  2.  That  all  proceedings  touching  the  estates  of  de- 
ceased persons,  guardians  and  wards,  guardians  of  luna- 
tics, and  actions,  both  civil  and  criminal,  now  pending  in 
the  probate  court  of  Shoshone  county  and  which  arose 
within  the  territory  annexed  to  Nez  Perce  county  from 
Shoshone  county,  through  and  by  virtue  of  the  act  men- 
tioned in  section  one  of  this  act,  be  and  the  same  are  hereby 
transferred  to  the  probate  court  of  Nez  Perce  county,  and 
the  probate  judge  of  said  county  of  Shoshone  shall  trans- 
cribe the  record  of  all  the  proceedings  had  in  each  and 
every  such  case  in  his  court  and  certify  and  authenticate 
the  same  and  shall  deliver  such  copy  of  proceedings  so 
certified  and  authenticated,  together  with  all  pleadings 
and  papers  pertaining  thereto,  to  the  probate  judge  of  the 
county  of  Nez  Perce,  who  shall  thereupon  enter  the  same 
upon  his  docket  and  said  actions  and  proceedings  shall  be 
tried,  proceeded  with  and  determined  as  if  the  same  had 
been  originally  commenced  in  said  probate  court  of  Nez 
Perce  county. 

Sec.  3.  That  all  offences  against  the  State  of  Idaho  now 
pending  in  the  probate  court  of  said  county  of  Shoshone, 
or  in  the  said  district  court  in  and  for  the  said  county  of 
Shoshone,  or  that  may  hereafter  become  pending  where  the 
offence  was  committed  within  the  territory  annexed  to 
Nez  Perce  county  from  Shoshone  county,  through  and  by 
virtue  of  the  act  mentioned  in  the  first  section  of  this  act, 
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shall  be  triable  within  the  district  or  probate  court  of 
Nez  Perce  county  by  being  transferred  from  the  corre- 
sponding court  of  Shoshone  county,  when  the  same  have 
been  commenced  in  said  Shoshone  county  with  the  same 
force  and  effect  as  if  the  same  had  been  commenced  with- 
in the  district  or  probate  court  in  and  for  Nez  Perce 
county,  and  all  criminal  actions  hereafter  to  be  commenced 
in  which  the  offence  hasi  been  committed  or  shall  hereafter 
be  committed  within  the  territory  aforesaid  annexed  to 
Nez  Perce  county  from  Shoshone  county,  the  jurisdiction 
thereof  shall  be  in  Nez  Perce  county,  and  the  same  shall  be 
commenced  and  proceeded  with  in  the  district  or  probate 
court  of  said  county  with  the  same  force  and  effect  as  ir 
the  offence  had  been  committed  within  the  original  limits 
of  Nez  Perce  county,  as  said  limits  stood  just  prior  to  said 
annexation. 

Sec.  4.  The  commissioners  of  said  Shoshone  county 
shall  cause  to  be  paid  to  the  clerk  of  Shoshone  county  and 
to  the  probate  judge  thereof,  respectively,  the  fees  now 
provided  by  law  for  transcribing  and  certifying  the  records 
of  the  proceedings  herein  provided  for  as  is  paid  for  like 
transcripts  and  certificates. 

Sec.  5.  Whereas,  by  the  act  referred  to  in  the  first  sec- 
tion of  this  act,  it  was  provided  to  submit  to  a  vote  of  the 
electors  residing  within  the  territory  therein  described, 
whether  the  same  should  be  annexed  to  Nez  Perce  county 
or  not,  and  whereas,  at  the  general  election  held  on  the  8th 
day  of  November  last  a  majority  of  electors  residing  within 
said  territory  voted  to  annex  the  same  to  Nez  Perce  county 
and  the  same  by  virtue  of  said  act  and  majority  vote  is  now 
a  part  of  said  county  of  Nez  Perce ;  therefore,  to  fix  and  de- 
fine the  territorial  jurisdiction  of  Nez  Perce  county  as  now 
bounded,  to  prevent  confusion  and  facilitate  the  adminis- 
tration of  justice,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage  and  approval  by  the  Governor. 

This  act  became  a  law  on  the  16th  day  of  February,  1905. 


SENATE  BILL  NO.  37. 

-A.HNT     ACT 

TO   CHANGE   THE   BOUNDARY   LINE   BETWEEN   THE   COUNTIES 
OF   KOOTENAI   AND   LATAH,    AND   TO   DEFINE   THE    SAME 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.    That  the  boundary  line  between  the  counties 
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of  Kootenai  and  Latah,  in  the  State  of  Idaho,  be  as  follows, 
to  wit : 

Commencing  at  a  point  where  the  watershed  between 
Hangman's  creek  and  the  Palouse  river  crosses  the  boun- 
dary line  between  the  States  of  Idaho  and  Washington; 
thence  in  a  southeasterly  direction  along  said  watershed 
to  a  point  where  this  line  crosses  the  section  line  between 
sections  27  and  28,  in  township  43  north,  range  4  west  of 
the  Boise  meridian;  thence  south  on  said  section  line  to 
the  section  corner  common  to  sections  27,  28,  33  and  34, 
in  the  same  township  and  range;  thence  east  on  this  section 
line  to  the  east  boundary  of  said  township  and  range; 
thence  north  on  the  range  line  to  the  northwest  corner 
of  Section  31,  township  43  north,  range  3  west  of  the 
Boise  meridian ;  thence  east  along  the  section  line  running 
on  the  north  side  of  said  section  31  to  the  northeast  corner 
of  Section  33  in  tOAvnship  43  north,  range  1  west  of  the 
Boise  meridian ,  thence  south  one  mile  to  the  township  line 
between  townships  42  and  43  north,  thence  east  along  said 
township  line  to  the  west  boundary  line  of  Shoshone  coun- 
ty. 

Sec.  2.  That  all  acts  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

This  act  became  a  law  on  the  22nd  dav  of  February, 
1905. 


SENATE  BILL  NO.  43. 

_^IN~  ACT 
ENTITLED  AN  ACT  TO  AUTHORIZE  AND  EMPOWER  CITIES 
TOWNS  AND  VILLAGES  WITHIN  THE  STATE  OP  IDAHC 
TO  CONSTRUCT,  MAINTAIN  AND  OPERATE  A  SEWERAGE 
SYSTEM  AND  SEWERAGE  DISPOSAL  WORKS,  APPOINT- 
ING A  COMMITTEE  THEREFOR,  AND  DEFINING  AND  REG- 
ULATING THEIR  POWERS  AND  DUTIES;  PROVIDING  FOP 
THE  LEVYING  OF  A  SPECIAL  ASSESSMENT  FOR  SUCH 
WORKS  AND  THE  EXPENSES  CONNECTED  THEREWITH 
AND  PROVIDING  FOR  THE  ISSUANCE  OF  BONDS  THERE- 
FOR; AND  PROVIDING  FOR  THE  PENALTY  OF  NON-COM- 
PLIANCE THEREWITH;  AND  TO  LEGALIZE,  VALIDATE 
AND  CONFIRM  ALL  ACTS  OF  WHATSOEVER  KIND  AND 
NATURE  DONE  AND  PERFORMED,  AND  ALL  BONDS  IS- 
SUED OR  TO  BE  ISSUED  OR  ASSESSMENTS  MADE  BY 
CITIES,  TOWNS  OR  VILLAGES  OF  THE  STATE  OF  IDAHO 
UNDER  AND  BY  VIRTUE  OF   "AN  ACT  ENTITLED  AN  ACT 
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TO  AUTHORIZE  AND  EMPOWER  CITIES,  TOWNS,  ANE 
VILLAGES  WITHIN  THE  STAT  E  OF  IDAHO  TO  CONSTRUCT, 
MAINTAIN  AND  OPERATE  A  SEWERAGE  SYSTEM  ANE 
SEWERAGE  DISPOSAL  WORKS,  APPOINTING  A  COMMIT- 
TEE THEREFOR,  AND  DEFINING  AND  REGULATING 
THEIR  POWERS  AND  DUTIES;  PROVIDING  FOR  THE 
LEVYING  OF  A  SPECIAL  ASSESSMENT  OF  SUCH  WORKS 
AND  THE  EXPENSES  CONNECTED  THEREWITH,  AND 
PROVIDING  FOR  THE  PENALTY  OF  NON-COMPLIANCF 
THEREWITH,"  APPROVED  THE  20TH  DAY  OF  FEBRUARY, 
1903. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  In  addition  to  the  powers  heretofore  granted 
to  cities,  towns,  or  villages  under  the  provisions  of  the  laws 
of  the  State  of  Idaho  now  in  force,  cities,  towns,  or  vil- 
lages may  by  ordinances,  by-laws,  and  under  and  by  virtue 
of  this  act: 

First.  Construct,  build,  or  purchase,  keep,  conduct,  and 
maintain  a  sewer  system  or  sewerage  disposal  works  there- 
in, or  eleswhere,  of  the  character  and  keeping  sufficient  to 
furnish  the  inhabitants  thereof,  as  well  as  the  places  and 
people  along  and  in  the  vicinity  of  the  lines  of  pipes,  con- 
duits, or  aqueducts  constructed  or  used  for  such  purposes 
with  a  sewer  system  and  sewerage  disposal  works  suffi- 
cient for  all  uses  and  purposes  necessary  for  the  comfort, 
convenience,  health  and  well  being  of  said  city,  town,  or 
village,  and  to  that  end  may  acquire  by  purchase,  gift,  con- 
demnation or  otherwise,  to  own,  and  possess,  such  real  or 
personal  property  within  and  without  the  limits  of  the 
city,  town,  or  village,  as  in  the  judgment  of  the  persons 
herein  authorized  to  construct,  purchase,  conduct,  and 
maintain  a  sewer  system  and  sewerage  disposal  works  as 
may  be  deemed  necessary  and  convenient.  And  for  that 
purpose  may  levy  a  special  assessment  on  the  lots  and  par- 
cels of  land  fronting  on  any  highway,  street,  or  alley  that 
may  be  included  within  any  of  the  sewer  system,  or  sewer- 
age disposal  works  district  or  districts,  as  well  as  all  lots, 
or  parcels  of  land  situated  therein,  except  as  hereinafter 
provided,  to  pay  the  expenses  thereof. 

Such  cities,  towns,  or  villages  may  establish  sewer  dis- 
tricts in  conformity  to  the  requirements  of  the  topography 
of  the  ground;  and  construct  in  each  of  said  districts  a 
main  or  trunk  sewer ;  and  such  districts  shall  include  real 
estate  which  can  be  conveniently  sewered  or  drained  in 
such  main  or  trunk  sewer,  and  which  will  be  benefited 
thereby.    They  may,  from  time  to  time,  establish  in  connec- 
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tion  with  such  main  or  trunk  sewer,  lateral  sewer  district 
or  districts,  and  construct  and  maintain  therein  lateral 
sewers  connecting  and  draining,  directly  or  indirectly,  into 
such  main  or  sub-sewer. 

But,  unless  a  majority  of  the  resident  owners  of  the 
property  subject  to  assessment  for  such  sewerage  system, 
or  sewerage  disposal  works  and  improvements  shall  peti- 
tion the  council  or  trustees  to  make  the  same  or  have  the 
same  constructed,  such  improvements  shall  not  be  made  un- 
less three-fourths  of  all  the  members  of  such  city  council 
or  trustees  shall,  by  an  affirmative  vote,  at  a  regular  meet- 
ing, assent  to  and  order  the  same. 

Sec.  2.  The  power  and  authority  given  by  section  1  here- 
of to  construct  and  operate  a  sewer  system  and  sewerage 
disposal  works,  and  levy  a  special  assessment  therefor  and 
issue  and  dispose  of  special  improvement  bonds  therefor 
shall  be  exercised  as  hereinafter  provided  by  three  sub- 
stantial tax  payers  and  bona  Me  residents  of  such  city, 
town,  or  village,  who  shall  be  styled  collectively  the  "sewer 
committee,"  and  are  hereinafter  mentioned  and  referred 
to  as  the  "committee,"  such  committee  to  be  appointed  by 
major  of  cities,  or  by  the  chairman  of  the  board  of  trus- 
tees of  towns,  and  villages,  and  upon  appointment  shall 
hold  office  as  follows :  one  for  one  year  next  ensuing  after 
his  appointment,  and  until  his  successor  is  appointed  and 
qualified ;  one  for  two  years  next  ensuing  his  appointment 
and  until  his  successor  is  appointed  and  qualified;  and  one 
for  three  years  next  ensuing  his  appointment  and  until  his 
sucessor  is  appointed  and  qualified.  And  such  committee 
to  receive  only  such  compensation  as  is  fixed  by  the  council 
or  trustees,  as  the  case  may  be.  Such  compensation  to  be 
in  full  for  all  duties  performed  or  connected  with  his  of- 
fice. That  upon  the  completion  of  any  wTork  or  contract, 
or  contracts,  made  or  entered  into  during  the  life  of  said 
committee,  and  upon  the  turning  over  of  such  work  to  the 
council  or  trustees,  that  in  that  event,  the  said  committee 
to  become  null  and  void  and  of  no  further  force  and  ef- 
fect :  Provided,  however,  That  at  any  time  thereafter,  when 
the  necessity  exists  a  further  committee  may  be  appointed, 
as  hereinbefore  stated,  who  shall  have  the  same  powers  and 
duties,  and  shall  all  the  time  remain  under  the  provisions 
of  this  act  and  such  ordinances  as  may  be  passed  by  said 
city,  town,  or  village. 

Sec.  3.     The  sewer  committee  at  their  pleasure     shall 


IDAHO   SESSION   LAWS.  337 

elect  a  president  as  a  presiding  officer  of  their  number,  who 
shall  be  styled  chairman  of  the  committee,  and  they  shall 
also  elect  a  clerk,  who  shall  be  the  city  or  village  clerk, 
who  shall  be  styled  the  clerk  of  the  committee. 

Sec.  4.  The  committee  shall  appoint  a  treasurer,  who 
shall  be  the  city  or  town  treasurer,  who  shall  give  a  bond  in 
such  additional  sum  over  and  above  his  official  bond,  as 
may  be  required,  and  who  shall  have  the  care  and  custody 
of  all  money  of  the  committee  from  collections  or  special 
assessments  or  the  sale  of  special  improvement  bonds  or 
otherwise  for  the  construction  of  a  sewer  system  or  sew- 
erage disposal  works  as  herein  provided,  and  who  shall  pay 
out  of  moneys  received  under  the  provisions  of  this  act  on 
the  order  of  the  chairman  and  countersigned  by  the  clerk 
of  the  committee,  and  not  otherwise. 

Sec.  5.  The  chairman,  clerk,  and  treasurer,  aforesaid, 
shall  also  perform  all  such  acts  and  duties  as  required  of 
them,  or  either  of  them,  by  the  committee  or  this  act  or 
any  ordinance  passed  in  furtherance  of  this  act.  The 
chairman  shall  hold  his  office  at  the  pleasure  of  the  commit- 
tee. 

Sec.  6.  The  mayor  of  the  city,  or  the  chairman  Qf  the 
town  or  village,  as  the  case  may  be,  shall  fill  vacancies  on 
the  sewer  committee,  as  they  may  occur  by  death,  resigna- 
tion, removal,  or  expiration  of  term,  from  the  city  or  vil- 
lage by  the  appointment  of  persons  to  be  members  thereof, 
who  are  bona  fide  residents  and  tax  payers  of  such  city, 
town,  or  village,  and  two  of  the  committee  shall  constitute 
a  quorum  for  the  transaction  of  all  business. 

Sec.  7.  The  chairman  of  the  committee  shall  execute 
all  written  contracts  on  behalf  thereof,  and  sign  all  or- 
ders for  the  payment  of  money  authorized  thereby. 

Sec.  8.  The  clerk  of  the  committee  is  its  clerical  officer 
and  shall  keep  a  fair  minute  of  all  its  acts,  and  duly  coun- 
tersign all  orders  authorized  by  it  and  signed  by  the  chair- 
man on  its  behalf,  keep  its  accounts  and  have  the  custody 
of  its  books  and  papers. 

Sec.  9.  The  committee  may  also  from  time  to  time,  hire, 
employ,  and  discharge  engineer  or  engineers,  surveyor  or 
surveyors,  consulting  engineer  or  engineers,  draftsman,  or 
consulting  surveyor  or  surveyors,  as  well  as  such  other 
agents,  workmen,  laborers  and  servants  at  such  compensa- 
tion or  wages  as  the  committee  may  deem  necessary  or 
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convenient  for  the  accomplishment  of  the  purposes  of  this 
act. 

Sec.  10.    The  committee  has  power  and  authority : 

1.  To  employ,  hire,  and  discharge  from  time  to  time 
all  such  agents,  workmen,  laborers,  or  servants  as  may 
be  deemed  necessary  in  the  conduct,  operation,  and  man- 
agement of  the  city  sewer  system  and  sewerage  disposal 
works. 

2.  To  make  all  needful  rules  and  regulations  of  the 
conduct  and  management  of  the  same  for  the  said  city  and 
inhabitants  thereof. 

3.  To  do  any  other  act  and  to  make  any  other  regula- 
tions necessary  and  convenient  for  the  conduct  of  its  busi- 
ness and  the  due  execution  of  the  power  and  authority 
given  it  by  this  act,  or  by  ordinances  not  contrary  to  law. 

Sec.  11.  The  committee  shall  meet  in  the  city  or  village 
for  the  transaction  of  such  business  as  it  may  deem  proper 
at  least  once  a  month,  and  at  such  other  time  as  it  may 
provide. 

Sec.  12.  Assessments  made  under  subdivision  1  of  this 
section  shall  be  made,  assessed,  and  collected  in  the  follow- 
ing manner: 

1.  The  assessment  as  well  as  all  costs  of  any  sewerage 
work,  or  sewerage  disposal  works,  or  improvements  provid- 
ed for  in  section  1  of  this  act  shall  be  assessed  upon  all  the 
lots  or  parcels  of  land  fronting  on  all  highways,  streets,  or 
alleys  included  within  any  sewerage  improvement  district 
as  well  as  all  lots  or  parcels  of  land  situated  therein,  each 
lot  or  parcel  of  land  being  separately  assessed  for  the  full 
debt  thereof  in  proportion  to  the  benefits  to  the  property 
to  be  benefited,  sufficient  to  cover  the  total  expense  of  such 
work,  or  the  construction  of  such  sewer  and  sewerage  dis- 
posal works:  Provided,  hoioever,  That  such  assessments 
shall  not  include  the  property  occupied  by  the  streets,  cross 
streets  and  alleys. 

2.  When  any  work  or  improvement  mentioned  in  this 
act  is  done  or  made  so  that  the  boundary  line  of  the  sew- 
erage district,  within  which  such  work  or  improvement  Is 
being  carried  on,  shall  cross  along  the  center  line  of  any 
alley,  street,  or  public  way,  within  said  town,  city,  or  vil- 
lage, the  lots  fronting  along  that  side  of  said  street,  alley, 
or  public  way  within  said  district,  only  shall  be  assessed 
to  cover  the  expense  of  such  work  according  to  the  pro- 
visions of  said  act. 
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3.  The  city  council  or  trustees  shall  before  or  during 
the  construction  of  the  sewerage  system,  or  sewerage  dis- 
posal works.,  or  either  or  both,  or  other  improvements  un- 
der the  provisions  of  this  act,  the  costs  of  which  are  to 
be  levied  and  assessed  upon  the  property  benefited,  first 
pass  at  a  general  or  special  meeting  an  ordinance  declar- 
ing its  intention  to  construct  such  sewer  system,  or  sewer- 
age disposal  works,  or  portion  thereof,  or  other  improve- 
ments under  this  act  and  stating  in  such  resolution  or  or- 
dinance the  specific  boundaries  of  the  proposed  sewerage 
district,  which  boundary  lines  shall  be  plainly  and  distinct- 
ly stated  so  that  it  may  be  plainly  determined  therefrom 
what  property  or  properties  are  to  be  included  in  said 
proposed  district,  the  general  character  of  the  said  pro- 
posed sewerage  system  and  sewerage  disposal  works,  or 
portion  thereof  and  the  estimated  cost  of  same.  That  the 
costs  of  the  same  are  to  be  assessed  against  all  the  prop- 
erty included  within  such  sewerage  district:  Provided, 
however.  That  it  shall  be  stated  that  such  sewerage  dis- 
trict shall  not  include  for  assessment,  property  occupied 
by  streets,  cross  streets  and  alleys  in  said  district.  Said 
resolution  or  ordinance  shall  fix  the  time,  not  less  than 
five  days,  in  which  protests  against  said  nroDosed  improve- 
ments and  works  may  be  filed  in  the  office  of  the  city  clerk, 
and  it  shall  be  the  duty  of  such  clerk  to  cause  such  reso- 
lution or  ordinance,  after  the  same  shall  become  a  law,  to 
be  published  in  the  official  newspaper  of  the  city  or  village 
in  at  least  one  issue  before  the  time  fixed  in  such  resolu- 
tion or  ordinance  for  filing  such  protest,  and  an  affidavit 
of  such  publication  shall  be  filed  with  the  clerk  on  or  before 
the  time  fixed  for  the  hearing  of  such  protest. 

If  protests  against  the  proposed  improvements  by  own- 
ers of  more  than  two-thirds  of  the  front  feet  of  lots  of 
land  included  within  the  assessment  district  therein  pro- 
vided shall  be  filed  on  or  before  the  day  fixed  for  such  fil- 
ing, the  council  or  trustees  shall  not  proceed  further  with 
such  work  unless  three-fourths  of  the  members  of  the  coun- 
cil or  board  of  trustees  shall  vote  to  proceed  with  such 
work. 

If  no  such  protest  is  filed,  or  if  such  or  any  protest  is 
filed,  and  after  hearing  the  same,  three-fourths  of  the  city 
council,  or  trustees  shall  vote  to  proceed  with  such  work, 
the  council  or  trustees  shall  at  the  next  regular  meeting, 
proceed  to  consider  the  same,  and  shall  then,  or  at  any 
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subsequent  time  proceed  to  enact  an  ordinance  for  such 
improvement.  By  the  provisions  of  such  ordinance,  a  local 
improvement  district  shall  be  established  to  be  called 
"local  sewerage  improvement  district  No (number- 
ing it),"  which  shall  include  all  the  property  fronting  on 
the  street  or  streets  and  all  the  lots  and  parcels  of  lands 
included  within  the  boundary  lines  of  the  said  local  sewer- 
age improvement  district  as  hertofore  designated  by  the 
said  council  or  board  of  trustees,  other  than  such  property 
as  is  occupied  by  streets,  or  alleys.  Such  ordinance  shall 
provide  that  such  sewerage  improvement  shall  be  made 
and  that  the  cost  and  expense  thereof  shall  be  fixed  and 
assessed  upon  all  the  property  in  such  local  sewerage  im- 
provement district,  which  costs  shall  be  assessed  in  propor- 
tion to  the  property  front  feet  of  such  lands  or  lots  in- 
cluded in  said  sewerage  improvement  district  as  hereinbe- 
fore stated,  and  as  in  this  act  provided  and  in  propor- 
tion to  the  benefits  derived  by  said  sewerage  improvement : 
Provided,  That  the  city  council  or  trustees  may  expend 
from  the  general  fund  for  such  purposes,  such  sums  as  in 
their  judgment  may  be  fair  and  equitable  in  consideration 
of  the  benefits  accruing  to  the  general  public  by  reason 
of  such  sewerage  improvement. 

4.  The  expense  of  repairing  and  maintaining  such 
sewer  system  and  sewerage  disposal  works,  when  com- 
pleted, shall  be  paid  and  borne  by  the  city  or  village. 
Whenever  any  expense  or  cost  of  work  shall  be  assessed 
on  any  land,  lots,  or  pieces  or  parcels  of  land,  the  amount 
of  said  assessment  or  expenses  shall  become  a  lien  upon 
such  lands,  lots  or  parcels  of  land,  and  shall  take  prece- 
dence of  all  other  liens  and  may  be  foreclosed  in  accord- 
ance with  the  provisions  of  law. 

Such  suit  or  suits  may  be  in  the  name  of  the  city  or 

village  of (naming  it),  as  plaintiff.    And  in  such 

proceedings,  where  the  court  trying  the  case  shall  be  sat- 
isfied that  the  work  has  been  done  or  material  furnished, 
which,  according  to  the  true  intent  of  this  act  or  any  ordi- 
nance passed  in  connection  therewith  by  such  city  or  vil- 
lage, would  be  properly  chargeable  upon  the  lot  or  lands 
thereby,  or  along  such  lots  or  lands  or  that  the  same  or  any 
part  thereof  may  be  of  benefit  to  or  are  within  the  boun- 
dary lines  of  such  improved  district,  a  recovery  shall  be 
permitted  and  a  charge  enforced  to  the  extent  of  the  prop- 
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er  proportion  or  value  of  the  work  or  labor  or  material 
which  would  be  chargeable  upon  such  lot  or  land  not- 
withstanding any  informalities,  irregularities,  or  defects 
in  any  of  the  proceedings  of  such  municipal  corporation, 
or  any  of  its  officers. 

5.  Upon  the  passage  of  an  ordinance  as  herein  pro- 
vided, the  committee  on  streets,  together  with  the  sewer 
committee,  or  other  proper  authority  of  said  city,  town, 
or  village,  shall  make  out  an  assessment  roll  according 
to  the  provisions  of  said  ordinance,  and  shall  certify  the 
same  to  the  council  or  trustees  of  said  city,  town,  or  vil- 
lage. 

6.  Upon  receiving  said  assessment  roll,  the  clerk  of 
said  city,  town,  or  village,  shall  give  notice  by  two  succes- 
sive publications  in  the  official  newspaper  of  said  city, 
town,  or  village  that  said  assessment  roll  is  on  file  in  his 
office,  and  the  date  of  filing  the  same,  and  said  notice  shall 
state  the  time  at  which  the  council  or  trustees  will  hear 
and  consider  objections  to  said  assessment  roll,  by  the 
parties  or  any  party  aggrieved  by  such  assessment.  The 
owner  or  owners  of  any  property  which  is  assessed  in  such 
assessment  roll,  whether  named  there  or  not  in  such  as- 
sessment roll,  may  within  ten  days  of  the  last  publication 
provided  herein,  file  with  the  clerk  his  or  her  objections, 
in  writing,  to  said  assessment  or  any  portion  thereof, 
which  objections  must  be  definite  and  specific  as  to  the 
property  or  piece  of  property  included  in  said  assessment 
roll  to  which  said  objection  is  made,  as  well  as  specific 
grounds  of  such  objections. 

7.  At  the  time  appointed  for  hearing  said  objections  to 
such  assessment,  the  council  or  trustees  shall  hear  and 
determine  all  objections  which  have  been  filed  by  any  par- 
ties interested  to  the  regularity  of  the  proceedings  in  mak- 
ing such  assessment,  and  the  correctness  of  such  assess- 
ment, and  the  amount  levied  upon  any  lot,  part,  or  parcel 
of  land,  and  the  council  or  trustees  shall  have  power  to 
adjourn  such  hearing  from  time  to  time  and 
shall  have  power  in  their  discretion  to  overrule  such  ob- 
jection in  whole  or  in  part,  or  to  revise,  correct,  confirm, 
set  aside,  or  to  order  such  assessment  to  be  made  de  novo 
and  such  council  or  trustees  shall  make  an  order  approv- 
ing and  confirming  such  proceedings  and  assessments  as 


342  IDAHO   SESSION  LAWS. 

corrected  by  them  and  their  decision  shall  be  a  final  de- 
termination of  the  regularity,  validity,  and  correctness 
of  said  assessment  to  the  amount  thereof  levied  on  each 
lot  or  parcel  of  land. 

8.  Any  person  who  has  filed  objections  to  such  assess- 
ment or  re-assessment,  as  herein  provided,  shall  have  the 
right  to  appeal  to  the  district  court  of  this  State  in  and 
for  the  county  in  which  the  said  city,  town,  or  village  may 
be  situated. 

9.  Such  appeal  shall  be  made  by  filing  written  notice 
of  appeal  with  such  clerk  of  said  city,  town,  or  village, 
within  five  days  after  such  assessment  or  re-assessment 
roll  shall  have  been  approved  and  confirmed  by  the  said 
council  or  trustees  and  the  said  notice  shall  describe  the 
property  and  the  objections  of  such  appellant  to  such  as- 
sessment, and  such  appellant  shall  also  file  with  the  clerk 
of  the  district  court,  aforesaid,  within  fifteen  days  after 
the  approval  and  confirmation  of  such  roll  by  the  council 
or  trustees,  a  copy  of  said  notice  of  appeal,  assessment  or 
re-assessment  roll  or  proceedings  thereon,  certified  by  the 
clerk  of  such  city,  town,  or  village,  together  with  a  bond 
to  such  city,  town,  or  village,  conditioned  to  pay  all  costs 
that  may  be  awarded  against  the  appellant  in  such  sum 
not  less  than  two  hundred  (200)  dollars  with  such  surety 
as  shall  be  approved  by  the  juctee  of  the  said  court  and 
the  case  shall  be  docketed  by  the  clerk  of  the  said  court 
in  the  name  of  the  person  taking  such  appeal  against  such 
city,  town,  or  village,  as  "an  appeal  from  assessment." 
Said  cause  shall  then  be  at  issue  and  shall  have  precedence 
over  all  civil  cases  pending  in  said  court,  except  the  pro- 
ceedings relating  to  the  act  of  eminent  domain  by  cities 
or  towns,  actions  of  forcible  entry  and  detainer.  Such  ap- 
peals shall  be  tried  in  said  court  as  in  the  case  of  equita- 
ble causes  except  that  no  pleadings  shall  be  necessary. 
The  judgment  of  the  court  shall  be  either  to  confirm,  mod- 
ify, or  annul  the  assessment,  insofar  as  the  same  affects 
the  property  of  the  appellant,  from  which  judgment  an 
appeal  shall  lie  in  the  Supreme  Court,  as  in  other  cases. 
In  case  the  assessment  is  confirmed  the  fees  of  the  clerk 
of  the  city,  town,  or  village  for  copies  of  the  record  shall 
be  taxed  against  the  appellant  with  other  costs. 

10.     All  such  assessments  shall  be  known  as  "special 
assessments  for  sewerage  improvements/'     and  shall   be 
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levied  and  collected  as  separate  taxes  in  addition  to  the 
taxes  for  general  revenue  purposes,  to  be  placed  on  the 
tax  roll  for  collection  subject  to  the  same  penalties  in  col- 
lection, and  in  the  same  manner  as  other  city,  town,  or 
village  taxes. 

11.  Whenever  the  mayor  or  council  or  trustees  of  any 
city,  town,  or  village,  shall,  under  authority  in  them 
vested  under  anv  law  of  this  State  or  this  act  or  the  char- 
ter or  ordinance  of  such  city,  town,  or  village,  cause  any 
sewerage  work  or  improvement  to  be  done  under  the  pro- 
visions of  this  act,  or  the  laws  aforesaid,  or  any  sewer- 
age disposal  work  to  be  built  or  constructed  thereunder, 
the  expense  of  which  is  chargeable  to  the  property  within 
the  limits  and  boundary  lines  of  the  sewerage  district,  or 
any  sewerage  district  formed,  ordered  or  laid  out  under 
the  provisions  of  this  act,  they  may,  in  their  discretion, 
provide  for  the  payment  of  the  costs  and  expense  of  such 
improvement  by  bonds  of  the  district  which  shall  include 
the  property  liable  to  assessment  for  the  payment  of  the 
cost  and  expense  of  such  improvement  according  to  the 
city,  town,  or  village  charter,  this  act  or  any  ordinances 
passed  in  connection  with  this  act,  for  the  purposes  of 
such  improvement.  Such  bonds  may  be  issued  to  the  con- 
tractor constructing  or  building  such  sewer  system,  or 
sewerage  disposal  works,  or  portion  thereof,  or  other  im- 
provements connected  therewith  in  payment  thereof;  or 
the  mayor  and  council,  or  the  trustees  of  such  city,  town, 
or  village,  or  other  officer  or  officers  of  such  city,  town,  or 
village  thereto  authorize  bv  charter  or  ordinance,  may 
sell  the  same  at  not  less  than  their  par  value,  net,  and 
pay  the  proceeds  to  the  contractor.  Such  bonds  shall  not 
be  issued  in  excess  of  the  contract  price  and  expense  of 
such  work  or  improvement;  such  bonds  may  be  issued  in 
the  name  of  the  city,  town,  or  village  in  which  such  im- 
provement district  is  situated,  which  shall  be  known  and 
designated  as  "Special  Assessment  Sewerage  Improve- 
ment Bonds,  District  No (naming  it),"  which  shall 

include  all  property  liable  for  assessment  within  the 
boundary  lines  of  said  improvement  district,  for  such  lo- 
cal sewerage  improvement  according  to  the  city,  town,  or 
village  charter,  this  act  or  any  ordinances  passed  in  con- 
nection with  this  act  for  the  purposes  of  such  improve- 
ment:      Provided,  however,  That     in     determining     the 
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amount  for  which  such  bonds  may  be  issued  the  interest 
coupon  thereunto  attached  shall  not  be  included.  Said 
bonds  shall  by  their  terms  be  made  payable  on  or  before 
a  date  not  to  exceed  ten  years  from  and  after  the  date  of 
issue  of  such  bonds,  which  latter  date  may  be  fixed  by 
resolution  or  order  by  the  council  or  trustees  of  the  city, 
town,  or  village;  and  shall  bear  such  interest  as  may  be 
provided  by  charter  or  ordinance,  not  exceeding  eight  per 
cent  per  annum.  Such  bonds  shall  be  in  such  denomina- 
tion as  shall  be  provided  in  the  ordinance  ordering  their 
issue  and  shall  be  numbered  from  one  upward,  consecu- 
tively, and  such  bond  and  coupon  shall  be  signed  by  the 
mayor  and  attested  by  the  clerk  or  comptroller  of  such 
city:  Provided,  hoivever,  That  said  coupons  may  in  lieu 
of  being  so  signed  have  printed  thereon  fac-simile  of  the 
signatures  of  said  officers;  and  each  bond  shall  have  the 
seal  of  such  city,  town,  or  village  affixed  thereto  and  shall 
refer  to  the  improvement  for  the  payment  of  which  the 
same  shall  be  issued.  Each  bond  shall  provide  that  the 
principal  sum  therein  named  and  the  interest  thereon, 
shall  be  payable  out  of  the  local  improvement  fund  cre- 
ated for  the  payment  of  the  cost  and  expense  of  such  im- 
provement, and  not  otherwise. 

When  district  bonds  are  issued  under  this  act  for  such 
improvement  or  improvements,  the  costs  of  which  are  by 
law  charged  by  special  assessment  against  the  property 
within  any  improved  district,  the  council,  or  trustees,  or 
other  authorized  officer,  board,  or  body,  shall  assess  the 
cost  and  expense  of  such  improvement  against  the  lots  and 
parcels  of  land  included  within  such  improvement  district, 
and  which  under  the  provisions  of  law  and  the  charter  or 
ordinances  of  such  city,  town,  or  village  shall  be  liable 
therefor;  but  the  ordinance  levying  such  assessment  shall 
declare  that  the  sum  charged  thereby  against  each  of  such 
lots  or  parcels  of  land  may  be  paid  in  equal  annual  in- 
stallments; the  number  of  which  installments  shall  be 
equal  to  the  number  of  years  which  the  bonds  issued  to 
pay  for  the  improvement  may  run,  with  interest  upon 
the  whole  sum  so  charged  at  a  rate  fixed  by  ordinance ;  and 
each  year  thereafter  one  of  such  installments,  together 
with  the  interest  due  thereon,  and  on  all  installments 
thereafter  to  become  due  shall  be  collected  in  such  man- 
ner as  shall  be  provided  by  law  and  the  charter  or  ordi- 
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nances  of  such  city,  town,  or  village  for  the  collection  of 
assessments  for  such  improvements  in  cases  where  no 
bonds  are  issued. 

The  owner  of  any  lot  or  parcel  of  land  charged  with  any 
such  assessments  may  redeem  the  same  from  all  liability 
for  such  assessment  by  paying  the  entire  assessment 
charged  against  such  lot  or  parcel  of  land,  without  inter- 
est, within  thirty  days  after  notice  to  him  of  such  assess- 
ment Avhich  notice  shall  be  given  as  follows :  The  city 
treasurer  shall,  as  soon  as  the  assessment  roll  has  been 
placed  in  his  hands,  for  collection,  publish  a  notice  in  the 
official  newspaper  of  the  city,  town,  or  village,  for  ten 
consecutive  days  or  two  consecutive  weekly  issues,  that 
the  said  roll  is  in  his  hands  for  collection  and  that  any 
assessment  therein  may  be  paid  at  any  time  within  thirty 
days  from  the  date  of  the  first  publication  of  such  notice 
without  penalty,  interest  or  cost.  The  bonds  herein  pro- 
vided for  shall  not  be  issued  prior  to  twenty  days  after 
the  expiration  of  the  thirty  days  above  mentioned,  but 
may  be  issued  at  any  time  thereafter.  The  owner  of  any 
such  lot  or  parcel  of  land  may  redeem  the  same  from  all 
liability  for  said  assessment  at  any  time  after  said  thirty 
days  by  paying  all  the  installments  of  said  assessment  re- 
maining unpaid  and  charged  against  such  property  at  the 
time  of  such  payment  with  interest  thereon  at  the  rate 
of  not  to  exceed  eight  per  cent  per  annum  from  the  date 
of  issuance  to  the  time  of  maturity  of  the  last  installment. 
In  all  cases  where  any  assessment  or  any  installment 
thereof  is  paid  as  herein  provided  the  same  shall  be  paid 
to  the  city  treasurer  or  officer  whose  duty  it  is  to  collect 
said  assessment,  and  all  sums  so  paid  shall  be  applied 
solely  to  the  payment  of  the  cost  and  expense  of  such  im- 
provement and  the  redemption  of  the  bonds  issued  there- 
for. 

Where  any  piece  of  property  has  been  redeemed  from 
liability  of  the  costs  for  any  improvements  as  herein  pro- 
vided, such  property  shall  not  thereafter  be  liable  for 
further  assessment  for  the  costs  of  such  improvement  ex- 
cept as  hereinafter  provided.  No  suit  to  set  aside  the  said 
special  assessment  or  to  enjoin  the  making  of  the  same 
shall  be  brought  or  any  objection  to  the  validity  thereof 
shall  be  allowed  after  the  expiration  of  thirty  days  from 
the  date  the  amount  due  on  each  lot  or  piece  of  ground  lia- 
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ble  for  such  assessment  is  ascertained  or  confirmed  by  the 
council  or  trustees.  The  funds  raised  by  such  assessment 
shall  be  applied  solely  towards  the  redemption  of  said 
bonds,  and  the  costs  and  expenses  of  such  improvement. 

The  city  treasurer  or  other  authorized  officer  of  such 
city,  town,  or  village  shall  pay  the  interest  on  the  bonds  au- 
thorized to  be  issued  by  this  act  out  of  the  respective  local 
improvement  funds  from  which  they  are  payable*.  When- 
ever there  shall  be  sufficient  money  in  any  local  improve- 
ment fund  against  which  bonds  have  been  issued  under 
the  provisions  of  this  act,  over  and  above  sufficient  for  the 
payment  of  interest  on  all  unpaid  bonds,  to  pay  the  prin- 
cipal of  one  or  more  bonds,  the  treasurer  shall  call  in  and 
pay  such  bonds :  Provided,  That  such  bonds  shall  be  called 
in  and  paid  in  their  numerical  order :  Provided,  further, 
That  such  call  shall  be  made  by  publication  in  the  city  offi- 
cial newspaper  on  the  day  following  the  delinquency  of  any 
installment  of  the  assessment  or   as   soon  thereafter   as 

practicable,  and  shall  state  that  bonds  No (giving 

the  serial  number  or  numbers  of  the  bonds  called)  will  be 
paid  on  the  day  the  next  interest  coupons  on  said  bonds 
shall  become  due,  and  interest  on  said  bonds  shall  cease 
upon  such  date. 

12.  Such  bonds  when  issued  to  the  contractor  construct- 
ing said  work  or  improvements  in  payment  thereof,  or 
when  sold  as  above  provided,  shall  transfer  to  the  con- 
tractor, or  other  owner,  or  holder,  the  right  or  interest  of 
such  city,  town,  or  village  in  or  with  respect  to  every  as- 
sessment and  the  lien  thereby  created  against  the  property 
of  the  owners  assessed  who  shall  not  have  availed  them- 
selves of  the  provisions  of  this  act  in  regard  to  the  redemp- 
tion of  their  property,  as  aforesaid,  and  shall  authorize 
said  contractor,  and  his  assigns  and  the  owners  and  hold- 
ers of  said  bonds  to  receive,  sue  for  and  collect  every  such 
assessment  embraced  in  any  such  bond  by  or  through  any 
of  the  methods  provided  by  law  for  the  collection  of  as- 
sessments for  local  improvements.  And  if  the  city,  town, 
or  village  shall  fail,  neglect,  or  refuse  to  pay  said  bonds, 
or  to  properly  collect  any  such  assessments  when  due,  the 
owner  of  any  such  bonds  may  proceed  in  his  own  name  to 
collect  such  assessments  and  foreclose  the  lien  thereof  in 
any  court  of  competent  jurisdiction,  and  shall  recover,  in 
addition  to  the  amount  of  such  bonds,  and  interest  thereon, 
five  per  cent  together  with  the  costs  of  such  suit. 
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Any  number  of  holders  of  such  bonds  for  any  single  as- 
sessment or  improvement  may  join  as  plaintiff,  and  any 
number  of  owners  of  property  on  which  the  same  are  a 
lien  may  be  joined  as  defendants  in  such  suit.  And  such 
bonds  shall  be  equal  liens  upon  the  property  as  assess- 
ments represented  by  such  bonds,  without  priority  of  one 
over  the  other  to  the  extent  of  the  several  assesments  to 
the  several  lots  and  parcels  of  land. 

13.  In  all  cases  of  special  assessments  in  local  sewer- 
age improvements  or  sewerage  disposal  works,  of  any  kind, 
against  any  property,  person,  or  corporation  whatsoever, 
where  any  such  assessments  have  failed  to  be  valid  in 
whole  or  in  part  for  want  of  form,  or  for  sufficient  inform- 
ality or  irregularity,  or  non-conformance  with  the  charter, 
ordinances  or  provisions  of  law  governing  such  assess- 
ments, the  city  council  or  trustees,  or  other  authorized 
bodies  or  board  shall  be  and  they  are  hereby  authorized 
to  re-assess  such  special  taxes  or  assessments  and  to  en- 
force their  collection  in  accordance  with  the  provisions  of 
law  existing  at  the  time  the  re-assessment  was  made;  and 
it  is  further  provided  that  whenever,  for  any  cause,  mis- 
take, or  inadvertence,  the  amount  assessed  shall  not  be 
sufficient  to  pay  the  costs  of  sewerage  improvement  made 
and  enjoined  on  the  property,  or  on  the  owners  of  property 
in  the  local  assessment  district  where  the  same  is  made, 
that  it  shall  be  lawful  and  the  city  council  or  trustees,  or 
other  authorized  body  or  board  is  hereby  directed  and  au- 
thorized to  make  re-assessment  upon  all  the  property  in 
said  local  assessment  district  to  pay  for  such  improve- 
ments, such  re-assessment  to  be  made  and  collected  in  ac- 
cordance with  the  provisions  of  law  or  ordinances  exist- 
ing at  the  time  of  the  levy. 

14.  Nothing  shall  be  construed  as  repealing  or  modify- 
ing any  existing  laws  and  methods  for  cities  of  the  first  or 
second  class  or  that  is  organized  under  special  or  local 
laws,  to  make  improvements  as  herein  provided  for,  but 
shall  be  construed  as  additional  and  concurrent  power  and 
authority.  Any  city  whose  charter  provides  for  the  issu- 
ance of  bonds  for  local  improvements  payable  only  from 
the  proceeds  of  special  assesments,  is  hereby  authorized 
to  issue  such  bonds  in  the  manner  and  in  the  effect  pro- 
vided in  this  section,  and  the  owner  of  any  bonds  shall  look 
only  to  the  fund  provided  by  such  assessment  for  the  prin- 
cipal and  interest  of  such  bonds. 
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15.  The  holder  of  any  bond  issued  under  the  author- 
ity of  this  act  shall  have  no  claim  therefor  against  the  city, 
town,  or  village,  by  which  the  same  is  issued  in  any  event, 
except  for  the  collection  of  the  special  assessment  made, 
for  the  work  of  improvement  for  which  said  bond  was  is- 
sued, but  this  remedy  in  case  of  non-payment  shall  be  con- 
fined  to  the  enforcement  of  such  assessment.  A  copy  of 
this  sub-division  shall  be  plainly  written,  printed  or  en- 
graved upon  the  face  of  each  bond  so  issued. 

16.  In  the  construction  of  a"  sewer  or  sewerage  system 
under  the  provisions  of  this  act,  no  sewer  or  sewerage  sys- 
tem which  shall  be  laid,  placed  or  constructed  parallel  to 
any  water  main,  water  pipe,  or  conduit,  shall  be  laid,  place^ 
or  constructed  within  at  least  six  feet  of  such  water  main, 
water  pipe,  or  conduit:  Provided,  however,  That  this  pro- 
vision of  this  act  shall  not  apply  to  place  or  places  where 
said  sewer  or  sewer  system  shall  have  to  cross  either  under 
or  over  any  such  water  pipe,  work,  or  conduit. 

Sec.  13.  All  sewerage  improvement  or  the  construction 
of  sewerage  disposal  works  as  contemplated  in  this  act 
shall  be  made  and  done  under  the  supervision  of  the  sewer 
committee  who  are  authorized  to  receive  bids  for  the  con- 
struction and  making  of  same  and  enter  into  such  con- 
tract or  contracts  as  may  be  necessary  to  have  such  work 
or  improvements  completed  as  soon,  and  in  such  a  manner 
as  may  be  consistent  with  the  proper  procedure.  All  con- 
tracts for  such  work  or  improvements  shall  provide  that 
the  same  shall  be  completed  in  all  things  with  strict  accor- 
dance with  the  plans  and  specifications  for  such  improve- 
ments, as  shall  be  provided  for  by  said  committee,  its  en- 
gineers or  surveyors.  No  contract  herein  provided  for 
shall  go  into  effect  in  sofar  as  the  committee  or  city,  town, 
or  village  are  concerned  to  be  binding  upon  it  or  them 
until  the  assessment  herein  provided  for  shall  be  con- 
firmed ;  and  in  the  event  the  assessment  or  the  assessment 
rolls  herein  provided  for  shall  not  be  confirmed,  then  such 
contracts  shall  be  of  no  further  force  or  effect. 

Sec.  14.  Whenever  and  as  soon  as  the  sewer  system 
herein  provided  for  is,  in  the  judgment  of  the  committee, 
ready  for  use,  the  committee  shall  turn  the  said  sewer  sys- 
tem and  disposal  works  over  to  the  mayor  and  city  council 
or  town  and  village  trustees,  as  the  case  may  be,  for  the 
purpose  of  maintaining,  operating  and  conducting  the  said 
sewer  system  and  disposal  works,  and  thereafter,  the  power 
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and  authority  hereby  given  to  the  sewer  committee  to 
build,  keep,  conduct  and  maintain  said  sewer  system  and 
disposal  works  therein  shall  be  exercised  by  said  council 
or  trustees.  The  committee  shall  turn  over  the  sewer  sys- 
tem to  said  city,  town,  or  village  and  all  property  pertain- 
ing thereto,  together  with  all  the  books,  profiles,  papers, 
maps,  and  accounts  relating  to  the  building,  construction 
or  purchase  thereof,  as  the  case  may  be,  and  the  city  coun- 
cil or  trustees  shall  thereupon  take  possession  and  charge 
of,  as  well  the  management,  conducting  and  maintaining 
the  same,  and  in  so  doing,  it  may  alter,  improve,  and  extend 
such  works  from  time  to  time  as  the  growth  of  the  city, 
town,  or  village,  or  the  wants  and  conveniences  of  the  in- 
habitants thereof  may  require,  and  the  committee  may 
turn  over  a  completed  portion  or  portions  of  such  work 
to  the  council  or  trustees  before  the  final  completion  there- 
of by  it,  and  as  often  and  as  fast  as  such  portion  is  turned 
over  to  the  council  or  trustees,  they  must  accept  the  same 
and  conduct  and  maintain  it  accordingly. 

Sec.  15.  The  committee  shall  cause  accurate  profiles, 
maps,  plans,  and  specifications  to  be  made  of  the  lines  of 
sewerage  as  actually  built  and  constructed  so  as  to  show 
the  location  of  the  branches,  nye  branches,  manholes, 
lamp-holes,  flushes  and  flushing  tanks,  the  depth  of  the 
sewer,  the  size  of  the  pipe  used  in  connection  therewith, 
and  any  other  information  that  may  be  of  value  and  con- 
venience for  future  reference  or  information  for  the  city, 
town,  or  village,  or  its  officer  or  officers. 

Sec.  16.  The  committee  shall  cause  a  quarterly  state- 
ment in  detail  of  its  receipts  and  disbursements  to  be  made 
and  signed  by  its  chairman  and  clerk  and  filed  with  the 
city  clerk  who  shall  preserve  the  same  among  the  files  of 
the  city,  town,  or  village  office,  which  statement  shall  be  re- 
ceived and  acted  upon  by  the  council  or  trustees;  and  said 
committee  shall  file  with  said  clerk  to  be  acted  upon  by  the 
said  council  or  trustees  a  full,  true  and  correct  statement 
quarterly  of  all  the  property,  implements,  and  material 
in  its  possession  and  pertaining  to  the  sewer  system 
together  with  the  condition  and  value  thereof. 

Sec.  17.  Upon  the  turning  over  of  the  said  sewerage 
system,  or  any  part  thereof,  by  the  said  committee  to  the 
said  council  or  trustees,  said  city,  town,  or  village  shall 
have  power  to  pass  ordinances  fixing  the  tolls,  rents,  rates, 
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rules,  and  regulations  for  the  use  of  such  sewer  and  sewer- 
age system  where  same  is  used  by  persons  residing  or  not 
residing  within  the  district,  or  persons  residing  without 
the  corporate  lines  of  said  city,  town,  or  village  who  may 
use  the  same  or  any  part  thereof  or  through  whose  property 
the  same  may  pass  and  who  may  desire  the  use  thereof. 

Sec.  18.  Said  cities,  towns,  or  villages  shall  have  the 
power  to  pass  any  and  all  ordinances  for  the  enforcement 
of  the  provisions  of  this  act,  or  for  the  future  use,  care 
and  operation  in  any  manner  of  said  sewer  or  sewerage 
system,  or  sewerage  disposal  work  or  works,  providing 
penalties  not  inconsistent  with  the  laws  of  the  State  of 
Idaho  for  the  enforcement  of  such  rules,  ordinances  and 
regulations  concerning  or  connected  therewith. 

Sec.  19.  All  acts  of  whatsoever  kind  and  nature  done 
and  performed,  as  well  as  all  bonds  or  other  evidence  of  in- 
debtedness heretofore  issued  or  ordered  issued  or  assess- 
ments for  sewer  improvements  made  by  cities,  towns,  or 
villages  of  the  State  of  Idaho  under  and  by  virtue  of  "An 
act  entitled  an  act  to  authorize  and  empower  cities,  towns, 
and  villages,  within  the  State  of  Idaho  to  construct,  main- 
tain and  operate  a  sewerage  system  and  sewerage  disposal 
works,  appointing  a  committee  therefor,  and  defining  and 
regulating  their  power  and  duties ;  providing  for  the  levy- 
ing of  a  special  assessment  of  such  works  and  the  expenses 
connected  therewith,  and  providing  for  the  penalty  of  non- 
compliance therewith,"  approved  the  20th  day  of  February, 
1903,  are,  and  the  same  shall  be,  hereby  legalized,  validated 
and  confirmed  in  every  particular,  form  or  respect. 

Sec.  20.  That  all  acts  or  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  21.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  24th  day  of  February,  1905. 


SENATE  BILL  NO.  49. 

_A_lsT     ACT 

TO  AMEND  SECTION  TWO  THOUSAND  SEVEN  HUNDRED  AND 
SEVENTY-EIGHT  OF  CHAPTER  IX,  TITLE  IV,  OF  THE 
CIVIL  CODE  OF  IDAHO  AS  SET  FORTH  IN  THE  REVISED 
STATUTES  THEREOF  OF  EIGHTEEN  HUNDRED  EIGHTY- 
SEVEN. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 
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Section  1.  That  section  2778  of  chapter  IX,  Title  IV,  of 
the  Civil  Code  of  Idaho,  as  set  forth  in  section  2778  of  the 
Revised  Statutes  of  Idaho,  1887,  be  amended  to  read  as 
follows : 

Section  2778.  The  board  of  county  commissioners  of 
any  county  in  this  State,  in  which  there  is  a  regularly  or- 
ganized agricultural  fair  association,  or  any  other  corpo- 
ration or  company  having  for  its  object  the  exhibition  of 
live  stock  and  agricultural  products  of  their  country,  or 
the  State,  may,  in  their  discretion,  appropriate  annually 
out  of  the  county  treasury,  any  sum  not  exceeding  in 
amount  one-half  of  one  mill  on  every  dollar  of  taxable 
property  in  said  county  as  shown  by  the  assessment  roll 
of  the  preceding  year  of  said  county,  to  be  paid  to  the  trus- 
tees or  managers  of  such  association,  to  assist  in  defray- 
ing the  expenses  of  such  fair:  Provided,  None  of  the 
moneys  so  appropriated  shall  be  used  in  defraying  ex- 
penses of  races  of  any  character,  nor  for  payment  of  purses 
for  said  races.  But  no  appropriation  can  be  made  in  any 
year  in  which  a  fair  is  not  held,  nor  can  any  appropriation 
be  made  to  more  than  one  such  corporation  in  any  one 
year.  Appropriations  made  under  this  act  shall  be  paid 
out  of  the  county  current  expense  fund. 

Sec.  2.  Whereas  an  emergency  exists,  this  act  shall 
be  in  force  and  take  effect  from  and  after  its  passage  and 
approval. 

Approved  on  the  11th  day  of  March,  1905. 


SENATE  BILL  NO.  57. 

_^2nT    ACT 

TO  AMEND  SECTION  9  AND  SECTION  42  OF  AN  ACT  ENTITLED 
"AN  ACT  TO  PROVIDE  FOR  THE  ORGANIZATION,  GOV- 
ERNMENT AND  POWERS  OF  CITIES  AND  VILLAGES,"  AP- 
PROVED   FEBRUARY    10TH,    1899. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  9  and  section  42  of  an  act 
entitled  "An  act  to  provide  for  the  organization,  govern- 
ment and  powers  of  cities  and  villages,"  approved  Febru- 
ary 10th,  1899,  be  amended  to  read  as  follows : 

Section  9..     All  officers  shall  be  qualified  electors  and 
taxpayers  and  shall  have  resided  within  the  limits  of  the 
city  for  three  months  next  preceding  their  election. 
Section  42.     Any  person  may  be  a  trustee  who  shall  be 
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a  qualified  elector  of  this  State  and  who  shall  have  been 
an  inhabitant  and  taxpayer  of  the  village  at  the  time  of 
his  election  and  shall  have  resided  therein  for  three 
months  next  preceding  his  election,  and  every  trustee  so 
elected  shall  hold  his  office  for  the  term  of  one  year,  and 
until  his  successor  is  elected  and  qualified. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists  therefor  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  on  the  27th  day  of  February,  1905. 


SENATE  BILL  NO.  61. 

_A.iT     _A_OT 

TO  PROVIDE  FOR  BRANDS  TO  BE  USED  ON  LIVE  STOCK  AND 
RECORDING  THE  SAME,  DEFINING  THE  RIGHTS  AND 
DUTIES  OF  THE  OWNERS  OF  LIVE  STOCK,  AND  FIXING 
PENALTIES  FOR  THE  VIOLATION  OF  THE  PROVISIONS 
OF    THIS    ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  person,  association  or  corporation 
who  owns  any  cattle,  horses,  mules,  asses  or  sheep  in  this 
State  and  is  engaged  in  the  business  of  breeding,  grow- 
ing or  raising  the  same  for  profit  or  otherwise,  is  deemed  a 
stock  grower,  and  all  cattle,  horses,  mules,  asses  and  sheep 
are  deemed  live  stock. 

Sec.  2.  Every  stock  grower  in  this  State  must  use  one, 
and  only  one,  brand  for  cattle,  one,  and  only  one,  brand 
for  horses,  mules  and  asses,  which  brand  must  be  placed 
in  a  conspicuous  place  on  the  animal  and  which  must  be 
designated  in  the  application  for  the  recording  of  the 
brand. 

Sec.  3.  Every  sheep  owner,  who  is  a  stock  grower 
within  the  meaning  of  this  act,  must  use  one,  and  only 
one,  brand  for  sheep  which  he  shall  record  as  herein  pro- 
vided. In  addition  to  his  recorded  brand  he  may  for  the 
purpose  of  distinguishing  the  sheep  of  one  of  his  bands 
from  the  sheep  of  the  other,  use  any  or  more  of  the  digits, 
except  the  digits  1  and  0  which  herd  brand  shall  not  be 
recorded.  Neither  of  the  digits  shall  be  used  on  sheep  ex- 
cept as  provided  in  this  section. 

Sec.  4.  The  State  Auditor  is  ex  officio  State  recorder 
of  brands. 
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Sec.  5.  All  brands  shall  be  recorded  with  the  State 
recorder.  No  evidence  of  ownership  of  stock  by  brands 
or  for  the  purpose  of  identification  shall  be  permitted  in 
any  court  of  this  State  unless  the  brand  shall  have  been 
recorded  as  provided  in  this  act. 

Sec.  6.  On  or  before  the  first  day  of  June,  1905,  after 
the  passage  of  this  act,  every  stockgrower  owning  sheep, 
and  on  or  before  the  first  day  of  October,  1905,  the  own- 
ers of  all  other  live  stock  using  any  recorded  brand  shall 
forward  to  the  State  recorder  a  copy  of  such  recorded 
brand,  duly  certified  to  by  the  county  recorder  of  the 
county  in  which  any  such  band  is  recorded.  Such  per- 
son shall  pay  the  recorder  a  fee  of  twenty-five  cents  and 
shall  forward  with  the  brand  so  certified  a  fee  of  fifty 
cents  to  the  State  recorder  to  pay  for  the  recording  of  the 
same. 

Sec.  7.  Upon  receipt  of  such  certificate  and  fee  the 
State  recorder  shall  record  the  same:  Provided,  Such 
brand  is  not  contrary  to  the  provisions  of  this  act :  And, 
Provided,  further.  That  in  case  of  a  conflict  of  recorded 
brands,  the  one  first  recorded  with  the  county  recorder  as 
heretofore  required  by  law  shall  take  precedence,  and  the 
other  shall  be  null  and  void.  All  brands  recorded  at  the 
time  of  the  passage  of  this  act  which  shall  not  be  recorded 
within  the  said  stated  time  with  the  State  recorder  shall 
be  null  and  void. 

Sec.  8.  Any  stockgrower  whose  brand  is  not  recorded 
desiring  to  use  any  brand  on  any  stock  shall  make  and 
sign  a  certificate  setting  forth  a  fac-simile  and  description 
of  the  brand  which  he  desires  to  use,  and  shall  file  the 
same  with  the  State  recorder,  which  recorder  shall  record 
the  same  in  a  book  kept  by  him  for  that  purpose  and  from 
and  after  the  filing  of  such  certificate  the  stock  grower 
filing  the  same  shall  have  the  exclusive  right  to  use  such 
brand  within  the  State.  Such  stock  grower  upon  filing 
such  brand  shall  pay  to  the  State  recorder  for  recording 
the  same  a  fee  of  one  dollar :  Provided,  That  the  State  re- 
corder shall  not  file  or  record  such  band  if  the  same  has 
already  been  filed  or  recorded  bv  him  in  favor  of  some 
other  stock  grower.  If  the  brand  is  to  be  used  on  sheep 
such  brand  shall  not  be  filed  for  record  until  after  June 
first,  1905;  and  if  it  is  to  be  used  on  other  stock  not  to 
be  filed  until  after  October  first,  1905. 
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Sec.  9.  Upon  the  recording  of  any  such  brand  with  the 
State  recorder  as  herein  provided  the  owner  thereof  may 
procure  from  the  State  recorder  a  certified  copy  of  the 
record  of  such  brand,  paying  therefor  the  sum  of  fifty  cents 
and  may  cause  the  same  to  be  recorded  in  the  office  of  the 
county  recorder  of  the  county  or  counties  in  which  such 
owner  purposes  to  range  his  stock  upon  which  the  brand 
is  used  or  to  be  used. 

Sec.  10.  After  the  passage  of  this  act,  it  shall  be  unlaw- 
ful for  any  recorder  of  any  county  of  this  State  to  record 
any  brand  unless  the  same  is  accompanied  with  a  certifi- 
cate from  the  State  recorder  to  the  effect  that  the  same  has 
been  recorded  in  the  State  brand  book. 

Sec.  11.  Any  brand  recorded  in  accordance  with  the 
requirements  of  this  act  shall  be  the  property  of  the  stock- 
grower  in  whose  name  the  same  shall  be  recorded,  and 
shall  be  subject  to  sale,  assignment,  transfer,  devise,  and 
descent,  the  same  as  personal  property.  Instruments  of 
writing  evidencing  any  such  sale,  assignment  of  transfer 
may  be  acknowledged  as  deeds  to  real  estate  are  now  re- 
quired to  be,  and  may  be  recorded  in  the  office  of  the 
county  recorder  where  such  brand  is  recorded  in  a  book 
to  be  by  said  officers  respectively  kept  for  that  purpose, 
which  shall  be  properly  indexed.  The  recording  of  such 
instruments  in  each  of  said  offices  shall  have  the  same  force 
and  effect  as  to  third  parties,  as  the  recording  of  instru- 
ments affecting  real  estate  and  the  acknowledgment  of  the 
same  shall  have  the  same  force  and  effect  as  the  acknowl- 
edgment of  deeds  to  real  estate,  and  certified  copies  of  the 
record  of  any  such  instrument  duly  acknowledged  may 
be  introduced  in  evidence  the  same  as  is  now  provided  for 
certified  copies  of  instruments  affecting  real  estate. 

Sec.  12.  In  deciding  as  to  conflict  of  brands  the  StaU 
recorder  shall  reject  any  brand  being  the  same  as  one  pre- 
viously recorded  in  the  same  place  on  the  animal ;  he  shall 
also  reject  all  brands  known  as  solid  brands  and  the  win- 
dow sash  brand.  A  variation  in  the  size  of  a  letter,  num- 
ber or  figure  shall  not  constitute  a  new  brand  and  shall 
be  rejected.  A  combination  of  letters,  numbers  or  figures 
may  be  permitted  though  the  same  letters,  numbers  or  fig- 
ures may  have  been  recorded  singly  or  together  if  in  the 
judgment  of  the  State  recorder  said  combination  is  so  dif- 
ferent from  any  previous  record  as  to  constitute  a  new 
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brand  with  no  danger  of  infringement.  Said  recorder 
shall  have  the  right  to  reject  any  brand  that  may  in  his 
judgment  endanger  infringement  of  the  previously  recorded 
brand. 

Sec.  13.  It  shall  be  the  duty  of  the  State  recorder,  on 
or  before  December  first,  1905,  to  publish  a  brand  book  in 
which  shall  be  given  a  fac-simile  or  copy  of  all  brands 
recorded  in  his  office  up  to  that  time,  together  with  the 
owner's  name  and  the  county  and  city  wherein  he  resides ; 
such  names  and  brands  shall  be  arranged  in  the  most  con- 
venient form  for  reference ;  such  book  shall  be  bound  in  a 
good  substantial  manner  that  additional  leaves  may  be 
added  thereafter.  One  copy  of  such  book  shall  be  for- 
warded to  the  county  recorder  of  each  county  in  whose 
office  it  shall  be  kept  open  for  the  inspection  of  all  persons 
interested,  and  one  to  each  live  stock  inspector  within  the 
State.  It  shall  be  the  duty  of  the  State  recorder,  quar- 
terly after  the  publication  of  a  brand  book,  to  furnish  each 
county  recorder  and  each  inspector  with  a  list  of  the 
brands  and  marks  recorded  in  his  office  during  the  preced- 
ing three  months,  which  list  shall  be  printed  in  uniform 
style  with  the  pages  of  such  brand  book  and  shall  be 
pasted  in  and  become  a  part  of  such  brand  book  when 
received  by  the  county  recorder  and  inspector  of  the  re- 
spective counties.  The  State  recorder  is  authorized  to 
publish,  if  he  deem  best  to  do  so,  a  limited  number  of  such 
brand  books  in  addition  to  the  number  required  by  the 
provisions  of  this  section  and  to  sell  the  same  for  such 
price  as  he  may  consider  reasonable  and  proper,  which 
price  shall  not  be  less  than  the  actual  cost  of  the  same. 
The  proceeds  of  the  sale  he  shall  turn  over  to  the  State 
Treasurer. 

Sec.  14.  In  all  suits  at  law  or  in  equity,  or  in  any 
criminal  proceedings  when  the  title  or  right  of  possession 
is  involved,  the  brand  of  any  animal  shall  be  prima  facie 
evidence  that  the  animal  belongs  to  the  owner  or  owners 
of  the  brand  and  that  such  owner  is  entitled  to  the  pos- 
session of  the  said  animal  at  the  time  of  the  action :  Pro- 
vided, That  such  brand  has  been  duly  recorded  as  pro- 
vided by  law.  Proof  of  the  right  of  any  person  to  use  such 
brand  shall  be  made  by  a  copy  of  the  record  of  the  same 
certified  to  by  the  State  recorder  in  accordance  with  the 
provisions  of  this  act,  or  the  original  certificate  issued  to 
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hini  by  the  State  recorder.     Parol  evidence  shall  be  in- 
admissible to  prove  the  ownership  of  a  brand. 

Sec.  15.  Every  sheep  owner  who  is  a  stock  grower 
within  the  meaning  of  this  act,  who  may  at  any  time  have 
sheep  in  his  herd  or  herds,  not  his  own,  shall,  within  ten 
days,  notify  the  owner  of  such  sheep,  if  he  is  known,  by 
registered  letter  addressed  to  him  at  his  last  known  place 
of  residence,  describing  said  sheep  by  their  marks  and 
brands  and  stating  where  said  owner  may  find  such  herd 
and  when  and  where  he  can  cut  them  out,  and  in  case 
such  owner  is  unknown,  then  said  stock  grower  must  with- 
in ten  days  from  the  time  of  discovering  said  sheep  in  his 
herd  or  herds  send  by  registered  letter  to  the  county  re- 
corder of  the  county  in  which  said  herd  at  the  time  may 
be,  describing  said  sheep  bv  marks  and  brands  and  num- 
ber as  near  as  can  be  ascertained,  and  stating  when  and 
where  the  owner  can  find  said  herd  and  when  and  where 
they  can  be  cut  out,  together  with  the  sum  of  one  dollar 
for  such  recorder's  services  in  sending  notices  to  owner; 
and  such  recorder  shall  send  a  copy  of  such  notice  by 
registered  letter  to  the  stock  grower  who  may  be  the  owner 
of  the  recorded  brand,  described  in  the  notice  if  such 
brand  has  been  recorded.  The  stock  grower  giving  such  no- 
tice shall  receive  one  dollar  each  for  such  notices  sent  and 
repayment  of  one  dollar  paid  to  the  recorder  and  shall  re- 
ceive the  sum  of  ten  cents  per  head  per  month,  or  any  part 
of  the  same,  from  the  time  of  sending  said  notice  to  be 
recovered  from  the  owner  of  said  estray  sheep  for  which 
said  stock  grower  shall  have  a  lien  and  shall  not  be  re- 
quired to  deliver  said  sheep  to  the  owner  until  such  sums 
shall  be  paid,  and  no  sheep  owner  shall  shear  or  cause  to 
be  sheared  any  sheep  not  his  own  without  the  consent  of 
the  owner. 

Sec.  16.  The  owners  of  horses,  mules,  asses  or  cattle 
running  at  large  upon  any  range  in  this  State  may  dis- 
pose of  such  animals  by  range  delivery  while  on  the  range 
and  ungathered  by  the  sale  and  delivery  of  the  recorded 
brands  of  such  animals,  but  in  every  such  case  the  pur- 
chaser in  order  to  record  title  to  such  animals,  must  have 
his  conveyance  or  written  transfer  of  such  animals  de- 
scribed by  brand  duly  acknowledged  by  the  vendor  and 
recorded  in  the  office  of  the  county  recorder  of  the  county 
in  which  the  animals  range,  in  a  book  kept  for  that  pur- 
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pose,  and  such  sale  or  transfer  shall  be  noted  on  the  record 
of  original  brands  in  the  office  of  the  State  recorder. 

Sec.  17.  All  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Sec.  18.  Whereas,  an  emergency  exists  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  7th  day  of  March,  1905. 


SENATE  BILL  NO.  63. 


J±1<T    ACT 

TO  AMEND  SECTIONS  1,  2,  19,  AND  37  OF  AN  ACT  ENTITLED: 
"AN  ACT  TO  REGULATE  THE  APPROPRIATION  AND  DI- 
VERSION OF  THE  PUBLIC  WATERS  AND  TO  ESTABLISH 
RIGHTS  TO  THE  USE  OF  SUCH  WATERS  AND  THE  PRI- 
ORITY OF   SUCH  RIGHTS,"   APPROVED  MARCH  11,   1903. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  1  of  an  act  entitled,  "An  act 
to  regulate  the  appropriation  and  diversion  of  the  public 
waters  and  to  establish  rights  to  the  use  of  such  waters 


and  the  priority  of  such  rights,"  approved  March  11.  1903, 


Shifts 


be  amended  to  read  as  follows: 

Section  1.  For  the  purpose  of  regulating  the  use  of 
the  public  waters  and  of  establishing  by  direct  means  the 
priority  of  right  to  such  use,  any  person,  association  or 
corporation  hereafter  intending  to  acquire  the  right  to 
the  beneficial  use  of  the  waters  of  any  natural  streams, 
springs  or  seepage  waters  or  lakes  or  other  public  waters 
in  the  State  of  Idaho,  shall,  before  commencing  the  con- 
struction, enlargement  or  extension  or  change  in  the  point 
of  diversion  of  the  ditch,  canal,  or  other  distributing 
works,  or  performing  any  work  in  connection  with  said 
construction  or  proposed  appropriation  or  the  diversion 
of  any  Avaters  into  a  natural  channel  make  an  ajfplj ration 
to  the  State  engineer  for  a  nerTnif.  to  make  such  appro- 
priation. Such  application  must  set  forth:  (1)  The 
name  and  postoffice  address  of  the  applicant,  (2)  the 
source  of  the  water  supply,  (3)  the  nature  of  the  pro- 
posed use,  (4)  the  location  and  description  of  the  proposed 
ditch,  channel  or  other  work  and  the  amount  of  water  to 
be  diverted  and  used,  (5)  the  time  required  for  the  com- 
pletion of  construction  of  such  works,  which  in  no  case 
shall  exceed  five  years  from  the  date  of  approval  of  appli- 
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cation,  (6)  the  time  required  for  the  complete  application 
of  the  water  to  the  proposed  use,  which  must  be  within 
lour  years  after  the  date  set  for  the  completion  of  such 
worksT* 

The  application  shall  be  accompanied  by  a,  plan  and  map 
in  duplicate  of  the  proposed  works  for  the  diversion  and 
application  of  the  water  to  a  beneficial  use,  shoAving  the 
character,  location  and  dimensions  of  the  proposed  reser- 
voirs, dams,  canals,  ditches,'  pipe  lines,  and  all  other 
works  proposed  to  be  used  by  them  in  the  diversion  of  the 
water  and  the  area  and  location  of  the  lands  proposed  to 
be  irrigated.  If  such  application  is  filed  by  a  corporation 
it  shall  state  (1)  the  amount  of  its  capital  stock,  how 
much  thereof  has  been  actually  paid  in,  and  the  names 
and  places  of  residence  of  its  directors,  (2)  the  financial 
resources  of  the  corporation  or  person  making  the  appli- 
cation, and  the  means  by  which  the  funds  necessary  to  con- 
struct the  proposed  works  are  to  be  provided.  If  for  the 
generation  of  power  or  any  other  purpose  than  irrigation 
or  domestic  use  the  purpose  for  which  it  is  proposed  to 
be  used,  the  nature,  location,  character,  capacity  and  esti- 
mated cost  of  the  works,  and  whether  the  water  used  is  to 
be  and  will  be  returned  to  the  stream,  and  if  so,  at  what 
point  on  the  stream.  In  case  the  proposed  right  of  use  is 
for  agricultural  purposes,  the  application  shall  give  the 
legal  sub-divisions  of  land  proposed  to  be  irrigated,  with 
the  total  acreage  to  be  reclaimed  as  near  as  may  be:  Pro- 
vided, That  no  one  shall  be  authorized  to  divert  for  irri- 
gation purposes  more  than  one  cubic  foot  of  water  per 
second  for  each  fifty  acres  of  land  to  be  so  irrigated,  unless 
it  can  be  shown  to  the  satisfaction  of  the  State  Engineer 
that  a  greater  amount  is  necessary :  Provided,  further, 
That  the  plan  of  irrigation  submitted  shall  provide  for 
the  distribution  of  water  to  within  not  more  than  one  mile 
of  each  legal  sub-division  of  the  land  proposed  to  be  re- 
claimed by  the  use  of  such  water:  Provided,  also,  That  in 
the  case  of  all  ditches  designed  to  have  a  capacity  of  ten 
cubic  feet  per  second  or  less,  such  map  showing  the  loca- 
tion of  such  ditch  and  the  place  of  use  of  such  water  or 
the  location  of  the  lands  to  be  irrigated,  may  be  upon 
blanks  furnished  by  the  State  engineer. 

No  permit  shall  issue  under  any  application  filed  here- 
after until  the  applicant  shall  have  deposited  with  the 


IDAHO   SESSION   LAWS.  351) 

State  engineer  a  filing  fee  of  one  dollar,  if  the  quantity 
of  water  claimed  is  one  cubic  foot  or  less  per  second,  and 
if  the  quantity  of  water  claimed  is  in  excess  of  one  cubic 
foot  per  second,  the  fee  to  be  so  deposited  by  the  applicant 
shall  be  increased  ten  cents  for  each  additional  cubic  foot 
or  fraction  thereof :  Provided,  That  no  filing  fee  shall  be 
required  in  the  case  of  any  application  which  is  jn^effexl 
a  refiling  of  a  previous  application  upon  which  the  re- 
quired fee  was  paid  at  the  time  of  the  original  filing. 

The  State  engineer  shall  make  and  keep  in  a  suitable 
book  a  record  of  all  filing  fees  received  in  connection  with 
applications  for  permit  to  appropriate  public  Avaters,  and 
said  record  shall  set  out;  (1)  the  name  of  the  applicant, 
(2)  the  number  of  the  application,  (3)  the  quantity  of 
water  filed  on,  (4)  the  amount  of  the  fee  received,  and 
(5)  the  date  of  receipt  of  said  fee. 

Sec.  2.     That  section  2  of  said  act  be  amended  to  read   i 
as  follows:  -V* ^2.4"^ 

Section  2.  On  receipt  of  this  application,  which  shall  e  .j~  * 
be  of  a  form  prescribed  by  the  State  engineer,  it  shall  be*^^"*' 
the  duty  of  the  officer  to  make  an  endorsement  thereon  of 
tin?  date  of  its  receipt  and  to  make  a  record  of  such  re- 
ceipts in  some  suitable  book  in  his  office.  It  shall  be  his 
duty  to  examine  said  application  and  ascertain  if  it  sets 
forth  all  the  facts  necessary  to  show  the  location,  nature 
and  amount  of  the  proposed  use.  If  upon  such  examina- 
tion, the  application  is  found  defective,  it  shall  be  the 
duty  of  the  State  engineer  to  return  the  same  for  cor- 
rection Avithin  thirty  days  from  the  receipt  of  such  appli- 
cation, and  the  date  of  such  return,  Avith  the  reasons  there- 
for, shall  be  endorsed  on  the  application  and  a  record 
made  thereof  in  a  book  kept  for  recording  the  receipt  of 
such  applications.  A  like  record  shall  be  kept  of  the  date 
of  the  return  of  corrected  applications,  but  such  corrected 
apx^lication  shall  be  returned  to  the  State  engineer  Avith- 
in  a  period  of  sixty  days  from  the  date  endorsed  thereon 
by  the  State  engineer:  Provided,  That  if  it  be  returned 
after  such  period  of  sixty  days,  such  corrected  application 
shall  be  treated  in  all  respects  as  an  original  application. 

All  applications  Avhich  shall  comply  Avith  the  provisions 
of  this  act  and  Avith  the  regulations  of  the  State  engineer's 
office  shall  be  numbered  consecutively,  and  shall  be  record- 
ed in  a  suitable  book  kept  for  that  purpose,  and  it  shall  be 
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the  duty  of  the  State  engineer  to  approve  all  applications 
made  in  proper  form  which  contemplate  the  application 
of  the  water  to  a  beneficial  use. 

The  approval  of  an  application  shall  be  endorsed  there- 
on, and  a  record  made  of  such  endorsement  in  the  State 
engineer's  office.  The  application  so  endorsed  shall  con- 
stitute a  permit,  and  shall  be  returned  to  the  applicant, 
and  he  shall  be  authorized  on  receipt  thereof,  to  proceed 
with  the  construction  of  the  necessary  works  for  the  di- 
version of  such  water,  and  to  take  all  steps  required  to 
apply  the  water  to  a  beneficial  use  and  to  perfect  the  pro- 
posed appropriation.  In  his  endorsement  of  approval  on 
any  application,  the  State  engineer  shall  require  that 
actual  construction  work  shall  be  completed  within  a 
period  of  five  years  from  date  of  such  approval  and  that 
one-fifth  of  such  work  of  construction  shall  be  done  with- 
in one-half  the  period  of  time  allowed  for  the  completion 
of  such  works.  He  may  limit  the  application  to  a  less 
period  of  time  for  the  completion  of  such  works  than  is 
asked  for,  and  likewise  the  perfecting  of  the  proposed  right 
for  a  less  period  than  is  named  in  the  application,  and 
such  endorsement  shall  give  the  date  when  such  work  shall 
be  completed,  also  the  date  when  beneficial  application  of 
the  water  to  be  diverted  by  such  works  shall  be  made  for 
the   purpose   intended. 

Any  applicant  feeling  himself  aggrieved  by  the  endorse- 
ment made  by  the  State  engineer  upon  his  application 
may  appeal  therefrom  to  the  district  court  of  the  county 
in  which  the  point  of  diversion  of  the  proposed  appropri- 
ation shall  be  situated. 

Such  appeal  shall  be  within  sixty  days  from  the  return 
of  the  application  by  the  State  engineer  and  shall  be  per- 
fected when  the  applicant  shall  have  filed  in  the  office  of 
the  clerk  of  such  district  court  a  copy  of  the  application 
certified  by  the  State  engineer  as  a  true  copy,  together 
with  the  petition  to  such  court,  setting  forth  the  appel- 
lant's reason  for  appeal.  Such  appeal  shall  be  heard  and 
determined  upon  such  competent  proof  as  shall  be  ad- 
duced by  appellant,  and  such  like  proofs  as  shall  be  ad- 
duced by  the  State  engineer  or  some  person  duly  author 
ized  in  his  behalf.  The  maps  accompanying  such  appli- 
cations must  contain  the  name  of  the  proposed  work,  and, 
when  it  is  possible  the  number  of  the  permit.    They  must 
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in  addition,  have  the  name  or  names  of  the  applicant  or 
applicants,  and  when  the  proposed  works  have  a  capac- 
ity of  more  than  twenty-five  second  feet,  a  certificate  of 
the  surveyor  giving  the  date  of  the  survey,  his  name  and 
postoffice  address.  It  shall  be  the  duty  of  the  State  en- 
gineer to  examine  these  maps  or  plats,  and  to  ascertain 
if  they  agree  with  the  description  contained  in  the  appli- 
cation, and  when  found  to  agree,  to  approve  the  same,  file 
one  copy  in  his  office  and  return  the  other,  approved  to  the 
party  filing  them. 

Every  holder  of  a  permit  which  shall  be  issued  under 
the  terms  and  conditions  of  an  application  filed  hereafter 
appropriating  25  cubic  feet  or  less  per  second,  must,  with- 
in 60  days  from  the  date  upon  which  said  permit  issues 
7rom  the  office  of  the  Slate  Engineer,  commence  the  ex- 
cavation or  construction  of  the  worksHGiy  which  he  In- 
tend's"to**di  vert  the  water,  and  must  prosecute  the  work 
diligently  and  uninterruptedly  to  completion,  unless  tem- 
porarily interrupted  through  no  fault  of  the  holder  of 
such  permit  by  circumstances  over  which  he  has  no  con- 
trol. 

Every  holder  of  a  permit  which  shall  be  issued  under 
the  terms  and  conditions  of  an  application  filed  hereafter, 
appropriating  more  than  25  cubic  feet  per  second,  must, 
within  60  days  from  the  date  upon  which  the  said  permit 
issues  from  the  office  of  the  State  engineer,  file  with  the 
State  engineer  a  bond  in  an  amount  to  be  fixed  by  the 
State  engineer,  not  exceeding  ten  thousand  ($10,000)  dol- 
lars, in  form  and  sufficiency  of  sureties  to  be  approved 
by  him,  conditioned  upon  faithfully  carrying  to  comple- 
tion the  works  of  diversion  as  specified  in  said  permit ;  the 
amount  of  the  bond  to  be  fixed  by  the  State  engineer  with- 
in the  limits  hereinbefore  prescribed.  <_  s— 

The  holder  of  any  permit  who  shall  fail  to  comply  with   /    ***     /  /•'  • 
the  provisions  of  this  section  within  the  time  or  times  M-*4*tlZ*M*v 
specified  shall  be  deemed  to  have  abandoned  all  right    un-^^&JjM^ 
der  his  permit.  *  t$$  4 U  iJH 

Sec.  3.  That  section  19  of  said  act  be  amended  to  read 
as  follows: 

Sec.  19.     Each  commissioner  shall  reside  in  the  water   J  j  "j* ': 
division  for  which  he  is  appointed.     The  commissioner  of 
each  water  division  shall  have  immediate  direction  and 
control  of  the  acts  of  the  water  masters  and  of  the  distri- 
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bution  of  water  from  all  the  streams  to  the  canals  divert- 
ing therefrom  in  his  division,  and  shall  perform  such  du- 
ties as  shall  devolve  upon  him  as  a  member  of  the  Board 
of  irrigation.  He  shall  also,  under  the  general  supervision 
of  the  State  engineer,  execute  the  laws  relative  to  the  dis- 
tribution of  water  in  accordance  with  the  rights  of  prior- 
ity of  appropriation. 

He  shall  also,  when  so  directed  by  the  State  enigneer, 
receive  proof  of  completion,  and  "make  inspection  and  ex- 
amination as  provided  in  section  5  of  this  act,  of  works 
for  the  diversion  and  application  of  water  under  any  per- 
mit, where  the  point  of  diversion  of  said  works  is  located 
within  the  boundaries  of  his  division;  and  he  shall  also, 
when  so  directed  by  the  State  engineer,  receive  proof  of 
beneficial  use  of  waters  diverted  under  the  provisions  of 
this  act  in  cases  where  the  majority  of  the  lands  benefitted 
by  the  diversion  works  in  question  lie  within  the  boun- 
daries of  his  division. 

/      yg  Sec  4.     That  section  37  of  said  act  be  and  the  same  is 

P  ^  •  I      herebAr  amended  to  read  as  follows: 

r^|A  ilOj  v  Section  37.  Whenever  suit  shall  be  filed  in  the  dis- 
trict court  for  the  purpose  of  adjudicating  the  priorit}'  of 
rights  to  the  use  of  water  from  any  stream  in  the  State 
and  before  such  adjudication  is  made,  the  judge  of  such 
court  shall  request  the  State  engineer  to  make  an  exami- 
nation of  such  stream  and  the  canals  and  ditches  divert- 
ing water  therefrom,  and  of  all  the  land  being  irrigated 
by  such  canals  and  ditches  and  other  works,  and  the  lands 
susceptible  of  reclamation  therefrom,  in  the  manner  pro- 
vided in  section  33  of  this  act.  and  such  State  engineer 
shall  prepare  a  map  showing  such  stream,  canal  and 
ditches  and  the  lands  thereunder  as  provided  in  said  sec- 
tion, and  a  statement  which  shall  give  the  condition  of 
such  works,  their  capacity  and  the  amount  of  land  irri- 
gated from  each  of  such  canals,  ditches  or  other  works, 
and  other  essential  features  in  relation  to  the  reclamation 
of  the  lands  tributary  to  such  stream.  And  such  map  and 
statement  shall  be  accepted  as  evidence  in  the  determina- 
tion of  such  rights  by  such  court,  and  a  copy  of  such  map 
and  statement  shall  be  placed  in  file  in  the  office  of  the 
State  engineer. 

Whenever  the  State  engineer  shall  make  such  examina- 
tion at  the  request  of  the  court  or  the  judge  thereof,  he 
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shall  make  out,  in  duplicate,  an  itemized  statement  show- 
ing the  cost  of  making-  such  examination  and  survey,  speci- 
fying the  amount  of  each  item  for  labor,  supplies  and 
other  expenses,  and  the  name  of  the  person  or  company 
entitled  to  payment  therefor,  and  shall  verify  the  same 
by  his  oath,  and  by  the  oath  of  any  person  or  of  persons 
having  actual  knowledge  of  the  facts  contained  in  such 
statement,  and  shall  forward  such  statement  to  the  State 
Auditor,  who  shall  present  the  same  to  the  State  Board 
of  Examiners  and,  if  allowed  by  them,  in  whole  or  in  pari, 
the  Auditor  shall  draw  warrants  on  the  general  fund  in 
favor  of  the  parties  entitled  thereto  and  the  Treasurer 
shall  pay  the  same  out  of  said  fund.  The  sum  so  allowed 
by  the  State  Board  of  Examiners  shall  be  forthwith  cer- 
tified by  the  State  Auditor  to  the  judge  and  clerk  of  the 
court  in  which  said  suit  shall  be  pending,  and  the  same 
shall  constitute  a  part  of  the  costs  and  disbursements  in 
said  cause;  and  the  court,  at  the  time  of  entry  of  final 
judgment  in  said  cause,  shall  adjudge  and  determine  the 
proportionate  amount  of  such  cost  of  examination  and 
survey  to  be  paid  by  each  of  the  parties  to  said  suit ;  and 
the  respective  sums  so  apportioned,  are  hereby  declared 
to  be  a  lien  upon  the  lands  and  water  rights  of  the  said 
parties,  and  the  said  respective  sums  shall  be  entered  by 
the  auditors  of  the  proper  counties  upon  the  assessment 
roll  of  the  county  in  which  the  property  is  situated,  op- 
posite the  names  of  the  parties,  respectively,  required  to 
pay  the  same,  and  said  sums  shall  be  collected  in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  collected 
and  shall  be  placed  in  a  separate  fund,  to  be  remitted  to 
the  State  Treasurer  at  the  same  time  that  other  taxes  are 
remitted,  to  be  by  said  Treasurer  placed  in  the  general 
fund.  In  case  the  State  engineer  has  already  made  such 
examination  as  provided  in  section  33  of  this  act  he  shall 
be  requested  by  the  court  or  the  judge  to  furnish  a  certi- 
fied copy  of  the  records  of  the  examination,  which  shall 
be  brought  upj  to  date  by  further  examination  of  the 
ground  by  such  engineer  if  need  be,  and  such  certified 
copies  of  such  records  shall  be  filed  and  received  as  evi- 
dence in  such  case  as  in  this  section  provided. 
Approved  on  the  9th  day  of  March,  1905. 


364  IDAHO   SESSION  LAWS. 

SENATE  BILL  NO.  65. 

^^^T     ACT 

TO  ESTABLISH  A  UNIFORM  STANDARD  OF  WEIGHTS  AND 
MEASURES;  TO  PROVIDE  FOR  A  STATE  SEALER  AND  IN- 
SPECTOR FOR  THE  SAME;  PROVIDING  PENALTIES  FOR 
VIOLATING  THE  PROVISIONS  OF  THIS  ACT,  AND  MAKING 
AN   APPROPRIATION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  standards  of  weights  and  meas- 
ures of  this  State  shall  agree  exactly  with  the  standards 
recognized  and  furnished  by  the  United  States,  unless 
otherwise  provided  for  in  this  act,  and  shall,  for  the  pur- 
pose of  security  and  verification,  but  kept  in  the  custody 
of  the  State  sealer  and  inspector  of  weights  and  measures. 

Sec.  2.  That  the  State  horticultural  inspector  shall 
be  ex  officio  inspector  and  sealer  of  weights  and  measures 
and  shall  have  the  care  and  custody  of  the  authorized  pub- 
lic standards  of  weights  and  measures.  He  shall  as  often 
as  may  be  necessary,  prove  by  such  standards  all  weights 
and  measures,  scales  and  beams,  which  may  be  in  the  pos- 
session of  any  person,  persons,  firm  or  corporation  doing 
business  within  the  State,  and  shall  seal  such  when  found 
to  be  accurate,  by  stamping  on  them  the  letter  "I,"  which 
seal  he  shall  have  and  keep  for  that  purpose.  He  is  here- 
by empowered  to  enter  into  any  place  of  business  or  other 
places,  during  business  hours,  where  such  scales,  beams  or 
measures  are  kept  or  are  being  used,  for  the  purpose  of 
inspecting  and  testing  the  same. 

Sec.  3.     The  standard  gallon  contains  231  cubic  inches. 

The  standard  quart  contains  57.75  cubic  inches. 

The  standard  pint  contains  28.875  cubic  inches. 

The  standard  gill  contains  7.21375  cubic  inches. 

The  standard  barrel  contains  31.50  gallons. 

The  standard  hogshead  contains  63  gallons. 

Beer  and  milk  measures  shall  contain  the  following  ca- 
pacities :  The  gallon  shall  contain  282  cubic  inches ;  the 
half  gallon  shall  contain  141  cubic  inches,  and  the  quart 
one-half  as  much,  and  the  pint  one-half  as  much  as  the 
quart ;  the  hundredweight  shall  consist  of  100  pounds  and 
twenty  such  weights  are  a  ton ;  a  box  or  packet  of  apples 
shall  contain  2150.42  cubic  inches. 

Sec.  4.  Any  persons,  persons,  firm  or  corporation  who 
shall  use  any  scales,  beam,  weight  or  measure  falsely,  or 
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who  shall  mark  or  stamp  false  weight  or  measure  on  auy 
container,  package  or  cask,  or  who  shall  sell,  offer  for 
sale,  or  have  in  his  possession  for  sale  any  article  which 
does  not  conform  to  the  United  States  standard  or  the 
standards  designated  in  this  act  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  fined  not  to  ex- 
ceed three  hundred  (300)  dollars  or  less  than  twenty-five 
(25)  dollars  for  each  offense,  or  imprisoned  in  the  county 
jail  not  exceeding  ninety  (90)  days  or  less  than  thirty 
(30)  davs. 

Sec.  5.  That  the  State  inspector  and  sealer  of  weights 
and  measures  shall  receive  no  compensation  for  his  ser- 
vices but  shall  be  allowed  actual  and  necessary  expenses 
while  in  the  performance  of  his  duties. 

Sec.  6.  There  is  hereby  appropriated  out  of  any  funds 
in  the  hands  of  the  State  Treasurer  not  otherwise  appro- 
priated, the  sum  of  five  hundred  (500)  dollars  to  carry  out 
the  provisions  of  this  act. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE  BILL  NO.  66. 

J^HST     ACT 

TO  REPEAL  AN  ACT  ENTITLED  "AN  ACT  TO  ESTABLISH  A 
UNIFORM  STANDARD  OF  WEIGHTS  AND  MEASURES  IN 
THIS  STATE,  AND  TO  PROVIDE  FOR  A  STATE  SEALER 
AND    INSPECTOR    OF    THE    SAME,"    APPROVED    MARCH    6 

1903. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  an  act  entitled  "An  act  to  establish  a 
uniform  standard  of  weights  and  measures  in  this  State, 
and  to  provide  for  a  State  sealer  and  inspector  of  the 
same,"  approved  March  6,  1903,  be  and  the  same  is  here- 
by repealed. 

Sec  2.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  on  the  10th  day  of  March,  1905. 


SENATE  BILL  NO.  67. 

-A.ZN"     ACT 

TO  AMEND  SECTION  1  OF  AN  ACT  ENTITLED,  "AN  ACT  TO 
AMEND  SECTION  3  OF  AN  ACT  ENTITLED,  'AN  ACT  PRO- 
VIDING   FOR     THE     ORGANIZATION,     GOVERNMENT,     AND 
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DUTIES  OP  THE  BOARD  OF  EXAMINERS  CREATED  BY 
SECTION  18  OF  ARTICLE  4  OF  THE  CONSTITUTION,'  AP- 
PROVED ON  THE  2ND  DAY  OF  FEBRUARY,  1899,"  AP- 
PROVED ON  THE  4TH  DAY  OF  MARCH,  1903. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  1  of  an  act  entitled,  "An  act 
to  amend  section  3  of  an  act  entitled,  'An  act  providing  for 
the  organization,  government,  and  dnties  of  the  board  of 
examiners  created  by  section  18  of  article  4  of  the  Consti- 
tution,' approved  on  the  2nd  day  of  February,  1899,''  ap- 
proved on  the  4th  day  of  March,  1903,  be  and  the  same  is 
hereby  amended  to  read  as  follows : 

Section  1.  That  section  3  of  said  act  be  amended  to 
read  as  follows : 

"Section  3.  It  shall  be  the  duty  of  the  board  to  ex- 
amine all  claims  against  the  State,  except  salaries  and 
compensation  of  officers  fixed  by  law,  and  except  fixed  ap- 
propriations for  principal  and  interest  of  the  public 
bonded  debt,  and  except  claims  against  the  State  already 
presented  to  the  board  and  favorably  reported  by  it  to  the 
Legislature  for  passage.  The  board  may  approve  or  dis- 
approve any  claim  or  demand  against  the  State,  or  any 
item  thereof,  or  may  recommend  a  less  amount  in  pay- 
ment of  the  whole,  or  any  item  thereof,  and  a  decision  of 
a  majority  of  the  members  shall  stand  as  the  decision  of 
the  board.  But  no  claim  shall  be  examined,  considered 
or  acted  upon  by  said  board,  unless  an  account  is  filed  giv- 
ing all  the  items  of  the  claim,  duly  verified  bv  the  oath  of 
the  person  presenting  said  claim,  or  his  agent,  as  to  its  cor- 
rectness, and  that  the  amount  claimed  is  justly  due,  and 
receipted  vouchers  showing  the  payment  of  said  money  be 
filed  with  the  claim." 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  on  the  9th  day  of  March,  1905. 


SENATE  BILL  NO.  69. 

J^ItT  ACT 
TO  REGULATE  THE  TAKING  UP  AND  SALE  OF  ESTRAY  ANI- 
MALS; PROVIDE  DAMAGES  AND  COMPENSATION  FOR 
THE  TAKING  UP  OF  SAID  ANIMALS;  TO  PROVIDE  FOP 
THE  DISPOSITION  OF  THE  FUNDS  ARISING  FROM  THE 
SALE  OF  SAID  ANIMALS  AND  REPEALING  ALL  ACTS 
AND   PARTS   OF   ACTS    IN   CONFLICT    HEREWITH. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  animal  or  animals  running  at  large 
in  this  State  without  sufficient  food  or  shelter  at  any  time 
between  the  first  day  of  November  and  the  first  day  of  the 
following  March  may  be  taken  up  by  any  resident  of  this 
State,  who  shall  immediately  deliver  the  same  to  the  con- 
stable of  the  precinct  in  which  such  animal  or  animals 
may  be  found,  who  shall  proceed  in  the  following  man- 
ner: 

(a)  If  the  owner  is  known,  he  shall  within  five  days 
notify  such  owner  in  writing,  describing  the  animal  or 
animals  and  where  lie  may  obtain  the  same. 

(b)  If  the  owner  is  unknown  then  he  shall  at  once  send 
by  registered  mail  to  the  county  recorder  a  written  notice 
describing  the  animal  or  animals  so  taken  by  marks, 
brands,  age,  sex,  kind  and  color,  and  where  the  animal  or 
animals  are  held,  and  shall,  search  diligently  on  said  ani- 
mals for  marks  and  brands. 

(c)  If  the  brands  on  said  animal  or  animals  are  re- 
corded, then  such  recorder  shall  immediately  send  by  reg- 
istered mail  to  the  recorded  owner  to  the  postoffice  address 
as  stated  in  the  brand  book  a  copy  of  such  notice,  and 
shall  notify  the  constable  in  the  same  manner  of  the  name 
and  address  6f  such  owner :  and  if  the  name  of  the  owner 
of  the  brand  cannot  be  found  in  the  brand  book  or  record, 
then  such  recorder  shall  immediately  by  registered  letter 
notify  said  constable  that  the  brand  is  not  recorded. 

(d)  If  the  constable  receives  notice  from  the  said  coun- 
ty recorder  that  the  brands  described  as  being  on  said 
animal  or  animals  are  recorded  and  the  owner  of  the  re- 
corded brand  has  been  notified,  he  shall  wait  ten  days  af- 
ter receiving  said  notice  before  advertising  the  sale  there- 
of as  herein  provided. 

(e)  If,  however,  said  constable  receives  notice  that  the 
brand  described  be  not  recorded,  he  shall  at  once  advertise 
the  said  animal  or  animals  for  sale  in  a  paper  published  in 
said  county,  and  if  no  paper  is  published  in  said  county, 
then  in  a  paper  having  general  circulation  therein,  by  no- 
tice describing  said  animal  or  animals  bv  living  their 
marks  and  brands,  age  as  near  as  may  be  ascertained,  sex, 
and  color,  and  when  and  where  the  same  will  be  sold, 
which  notice  must  be  published  once  a  week  for  four  suc- 
cessive weeks,  and  the  sale  must  not  be  less  than  forty 
days  from  receiving  said  notice  from  the  county  recorder 
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and  must  be  made  in  some  public  place  in  the  precinct 
where  the  damage  was  done. 

(f )  If  the  owner  of  the  recorded  brand  does  not  appear 
and  claim  the  animal  or  animals  within  ten  days  after  the 
constable  receives  notice  from  the  county  recorder,  then 
said  constable  shall  proceed  to  advertise  and  sell  said  ani- 
mal or  animals  the  same  as  if  the  brand  on  said  animal 
or  animals  was  unrecorded. 

(g)  If  any  person  appears  .before  the  constable  and 
claims  said  animal  or  animals  before  such  sale,  then  if 
such  person  appears  to  be  the  recorded  owner  of  the  brands 
of  such  animal  or  animals,  such  constable  shall  deliver 
such  animal  or  animals  to  the  owner  on  his  paying  all 
costs  of  caring  for,  sending  and  preparing  notices,  and 
advertising  the  same  as  hereinafter  provided. 

(h)  If,  however,  such  person  is  not  the  recorded  owner 
of  such  brand,  then  such  person  must  make  affidavit  that 
he  is  the  owner,  and  state  and  give  all  the  particulars  of 
ownership;  and  if  the  constable  is  satisfied  that  such  per- 
son is  the  owner,  the  constable  may  turn  over  to  him  on 
his  paying  the  damages  assessed  against  said  animal  or 
animals  and  all  costs  of  caring  for,  sending  and  preparing 
notices  and  advertising  as  hereinafter  provided. 

(i)  If  no  person  appear  and  claim  said  animal  or  ani- 
mals on  or  before  the  day  advertised  for  the  sale,  then 
such  constable  shall  proceed  to  sell  the  same  to  the  highest 
bidder  for  cash,  and  give  a  bill  of  sale  to  the  purchaser  or 
purchasers,  and  shall  cause  the  same  to  be  branded  with 
the  estray  brand,  which  shall  be  ®  on  the  left  side  of  the 
neck,  and  the  purchaser  shall  thereupon  become  the  owner 
of  said  animal  or  animals. 

(j)  Out  of  the  moneys  received  for  such  sale  he  shall 
first  pay  the  costs  of  advertising,  sending  and  preparing 
notices,  advertising  the  same  and  selling  such  animal  or 
animals,  and  if  any  moneys  are  remaining,  he  shall  turn 
the  same  over  to  the  treasurer  of  the  school  district  where 
said  animal  or  animals  was  or  were  taken  up  for  the  bene- 
fit of  the  school  of  said  district. 

(k)  For  the  feeding  and  caring  for  such  animal  or  ani- 
mals the  constable  shall  receive  the  sum  of  ten  cents  per 
head  a  day ;  for  writing  and  sending  notices  to  the  county 
recorder  he  shall  receive  fifty  cents;  for  selling  the  said 
animal  or  animals  he  shall  receive  one  dollar  for  the  first 
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head  sold  and  fifty  cents  per  head  for  each  additional  ani- 
mal. The  recorder  shall  receive  fifty  cents  for  each  notice 
sent;  the  publishers  shall  receive  one  dollar  for  adver- 
tising- the  sale. 

Sec.  2.  At  any  time  within  six  months  after  receiving 
said  moneys  by  the  treasurer  of  said  school  district  any 
person  claiming  to  be  the  owner  of  the  animal  or  animals 
sold,  may  recover  said  money  from  the  treasurer  upon 
producing  proof  that  the  said  animal  or  animals  sold  was 
or  were  his  property  before  the  constable  who  made  the 
sale  of  the  same,  or  his  successor  in  office,  to  his  satisfac- 
tion, which  proof  must  be  reduced  to  writing  and  must 
be  made  under  oath,  and  for  such  purpose  said  constable  is 
empowered  to  administer  oaths  to  the  claimant  or  his  wit- 
nesses. Upon  making  such  proof,  the  constable  shall  give 
such  claimant  an  order  on  the  treasurer,  who  shall  retain 
such  order  until  the  six  months  have  expired,  and  if  such 
claimant  is  the  only  person  claiming  the  same,  said  treas- 
urer shall  turn  over  such  moneys  to  him,  but  if  there  be 
more  than  one  claimant  of  said  moneys,  then  such  con- 
testant claimants  must  bring  their  action  within  three 
months  to  determine  who  was  the  owner  of  the  animal  or 
animals  sold  in  the  justice's  court  having  jurisdiction,  and 
the  claimant  receiving  judgment  in  his  favor  shall  be  en- 
titled to  said  moneys,  and  in  case  the  ownership  of  said 
property  be  not  proved  as  provided  in  this  section  within 
said  time,  then  the  moneys  so  turned  over  to  said  treas- 
urer shall  be  forfeited  to  said  school  district  for  the  bene- 
fit of  said  schools  of  said  district,  and  the  owner  shall  be 
forever  barred  from  recovering  same. 

Sec.  3.  Any  constable  wilfully  or  negligently  failing 
to  comply  with  any  of  the  provisions  of  this  act  shall  be 
liable  to  any  person  injured  for  all  damages  he  may  sus- 
tain by  reason  of  such  failure. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Approved  on  the  11th  day  of  March,  1905. 


SENATE  BILL,  NO.  76. 

J^lsT    ACT 

REQUIRING  THE  INSPECTION  OP  LIVE  STOCK  BEFORE  BEING 
REMOVED  FROM  THE  STATE  AND  IMPOSING  PENALTIES 
ON    PERSONS    AND    COMMON    CARRIERS    FOR    REMOVING 
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OR  DRIVING  THE  SAME  FROM  THE  STATE  BEFORE  IN- 
SPECTION, AND  IMPOSING  PENALTIES  FOR  DRIVING  LIVE 
STOCK  FROM  THEIR  ACCUSTOMED  RANGES  WITHOUT 
CONSENT  OF  THE  OWNER. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  every  owner  or  shipper  of  cattle, 
horses,  mules  or  asses,  desiring  to  ship  the  same  from  this 
State,  shall  before  doing  so  give  notice  to  the  constable  of 
the  precinct  in  which  the  same  are  to  be  loaded,  stating  the 
time  when,  and  the  point  where  he  expects  to  load  the  same, 
and  said  constable  shall  thereupon  go  to  the  shipping  point 
and  examine  carefully  the  said  animals  for  brands  and 
marks,  and  shall  make  an  accurate  record  of  the  name  of 
the  shipper,  name  and  residence  of  consignee,  marks  and 
brands  found  on  said  animals,  number  and  kind  and  sex 
of  animals  in  a  book  to  be  kept  for  that  purpose,  and  if 
any  of  said  animals  are  found  to  be  branded  with  a  brand 
not  owned  by  the  said  shipper,  he  shall  be  required  to  pro- 
duce a  bill  of  sale  of  said  animals,  from  the  owner  of  the 
recorded  brand,  or  give  other  evidence  of  his  ownership 
satisfactory  to  said  constable,  before  he  shall  be  permitted 
to  ship  the  same.  In  case  there  are  any  animals  in  said 
shipment  branded  by  any  other  brand  than  that  owned 
by  the  shipper,  said  officer  shall  thereupon  notify  the 
owner  of  the  recorded  brand,  describing  said  animals  and 
the  name  and  residence  of  the  proposed  shipper. 

Sec  2.  In  case  the  constable  finds  after  a  careful  ex- 
amination that  the  said  animals  are  owned  by  the  shipper, 
or  that  he  is  authorized  to  ship  the  same,  he  shall  issue  a 
certificate  stating  the  number  of  animals  to  be  shipped  and 
a  duplicate  thereof  to  the  railroad  company,  and  it  shall 
be  unlaAvful  for  any  common  carrier  to  transport  the  said 
animals  or  any  of  them  out  of  the  State  without  receiving 
said  certificate,  and  any  common  carrier  who  violates  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor and  on  conviction  thereof  shall  be  fined  in  any 
sum  not  less  than  five  hundred  (500)  dollars  nor  more 
than  five  thousand  (5,000)  dollars,  and  shall  be  responsi- 
ble in  damages  to  any  person  injured,  in  treble  the  dam- 
ages, costs  and  attorney's  fees. 

Sec.  3.  The  constable  shall  receive  from  said  shipper 
for  such  inspection  the  sum  of  one  dollar  per  car  for  each 
car  so  inspected,  but  not  exceeding  five  dollars  from  any 
one  shipper,  for  any  one  shipment. 
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Sec.  4.  Any  one  desiring  to  remove  or  drive  any 
horses,  mules  or  cattle  from  the  boundaries  of  this  State 
by  any  means  other  than  by  rail,  shall,  before  doing  so,  ap- 
ply to  the  constable  within  the  precinct  bordering  on 
such  State  to  which  said  animals  are  to  be  driven,  to  in- 
spect the  same  for  brands  and  marks,  and  on  such  appli- 
cation (or  without  said  application  if  said  constable  have 
knowledge  of  such  removal)  the  constable  of  said  precinct 
shall  immediately  inspect  said  animals  for  brands  and 
marks  and  keep  an  acurate  record  of  same  with  name  and 
residence  of  owner  or  shipper,  and  name,  sex  and  kind  of 
animals.  For  said  inspection  he  shall  receive  the  sum  of 
five  dollars  per  day  and  mileage  at  the  rate  of  ten  cents  per 
mile,  from  the  owner  or  shipper. 

If  said  constable  find  that  the  animals  have  brands  that 
are  not  owned  by  the  person  claiming  the  same,  then  such 
person  shall  be  required  to  produce  a  bill  of  sale  or  other 
satisfactory  evidence  of  ownership,  upon  such  proof  he 
shall  give  the  person  a  certificate  stating  the  number  and 
kind  of  animals  and  their  marks  and  brands,  and  there- 
upon the  said  person  shall  be  permitted  to  drive  said  ani- 
mals from  this  State.  But  otherwise  he  shall  not  be  so 
permitted,  and  in  case  said  person  shall  without  said  cer- 
tificate drive  the  same  from  this  State,  he  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  exceeding  three  hundred  (300) 
dollars  and  be  imprisoned  in  the  county  jail  not  exceeding 
six  months  or  by  both  such  fine  and  imprisonment. 

Sec.  5.  If  no  constable  can  be  found  in  the  precinct, 
then  the  justice  of  the  peace  shall  perform  all  the  duties 
of  the  constable  and  his  acts  shall  have  the  same  force 
and  effect  as  if  said  constable  had  performed  them. 

Sec.  6.  It  shall  be  unlawful  for  any  person  to  drive 
or  cause  to  be  driven  any  cattle,  mules,  horses  or  asses 
from  their  accustomed  ranges  without  consent  of  the 
owner  and  any  person  violating  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor. 

Sec.  7.  The  brand  book  kept  by  said  constable  or  jus- 
tice of  the  peace,  as  the  case  may  be,  shall  be  open  to  the 
inspection  of  the  public,  and  shall  be  prima  facie  evidence 
of  the  facts  recited  therein,  in  any  of  the  courts  of  this 
State. 

Sec.  8.     Any  person  who  knowingly  offers  for  shipment 
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any  animals  herein  enumerated,  not  his  own,  or  without 
the  authority  of  the  owner,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Sec.  9.  If  the  constable  or  justice  of  the  peace  shall 
wilfully  or  negligently  fail  to  perform  any  of  the  duties 
herein  devolved  upon  him,  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  on  conviction  thereof  shall  be  fined  in 
any  sum  not  exceeding  three  hundred  (300)  dollars  or 
imprisonment  in  the  county  jail  not  exceeding  six  months 
or  by  both  such  fine  and  imprisonment. 

Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with 
this  are  hereby  repealed. 

Approved  on  the  8th  day  of  March,  1905. 


SENATE  BILL  NO.  81. 

J^IST"      ACT 

TO  AMEND  SECTION  ONE  OF  "AN  ACT  TO  CREATE  THE  INDE- 

P.  372,  "05L  PENDENT  SCHOOL  DISTRICT  OF  BOISE  CITY,  AND  TO  PRO- 

S.  B.  81  Rep.  VIDE  FOR  ESTABLISHING  AND  MAINTAINING  A  GRADED 

P.  48,  '29L  PUBLIC    SCHOOL    THEREIN,"    APPROVED    FEBRUARY    4TH. 

1881,    SAID    SECTION    ONE    BEING      SECTION      158      OF      THF 

SPECIAL   AND   LOCAL   LAWS    OF   IDAHO,    APPROVED   FEB* 

RUARY   10TH,    1887. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  one  of  "An  act  to  create  the 
independent  school  district  of  Boise  City,  and  to  provide 
for  the  establishing  and  maintaining  of  a  graded  public 
school  therein,"  approved  February  4th,  1881 ;  said  sec- 
tion  one  being  section  158,  of  the  special  and  local  laws  of 
Idaho,  approved  February  10th,  1887,  be  and  the  same  is 
hereby  amended  to  read  as  follows : 

158  (Section  1.)  All  that  part  of  Ada  county  de- 
scribed as  follows,  to  wit : 

Commencing  at  a  point  on  the  north  bank  of  Boise 
river  at  the  center  of  the  northwest  quarter  of  section 
fourteen  in  township  number  three  north,  range  number 
two,  east  of  Boise  meridian; 

Thence  north  on  the  center  line  of  the  northwest  quar* 
ter  of  section  fourteen  and  on  the  center  line  of  the  west 
half  of  section  eleven,  to  the  intersection  of  said  center 
line  of  the  west  half  of  section  eleven  with  Warm  Springs 
avenue,  in  the  city  of  Boise  City; 

Thence  easterly  on  the  center  line  of  Warm  Springs  ave- 
nue to  Bruce  street; 
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Thence  north  on  the  center  line  of  Bruce  street  to  Mc- 
Kinley  avenue;  and  the  intersection  of  Bruce  street  and 
the  east  and  west  center  line  of  the  said  west  half  of  sec- 
tion eleven; 

Thence  east  to  the  center  of  the  east  half  of  section 
eleven ; 

Thence  north  to  the  south  boundarv  of  Fort  Boise  re- 
serve ; 

Thence  southwesterly  along  said  boundary  to  the  south- 
west corner  of  Fort  Boise  reserve; 

Thence  northeasterly  to  the  northwest  corner  of  Fort 
Boise  reserve : 

Thence  northeasterly  along  the  north  boundary  of  Fort 
Boise  reserve  to  the  intersection  of  section  number  one; 

Thence  north  to  the  corner  of  sections  number  25,  26, 
35,  and  36,  in  township  number  four  north,  or  range  num- 
ber two,  east  of  the  Boise  meridian ; 

Thence  west  to  the  center  of  the  east  half  of  sections 
number  28  and  33,  in  township  number  four  north,  of 
range  number  two,  east  of  the  Boise  meridian ; 

Thence  south  to  the  center  of  the  northeast  quarter  of 
section  number  four  in  township  number  three  north, 
range  number  two,  east  of  the  Boise  Meridian ; 

Thence  west  to  the  Boise  river; 

Thence  in  a  southeasterly  direction  up  Boise  river,  with 
its  meanderings,  to  the  place  of  beginning, 

Is  hereby  constituted  an  independent  school  district, 
and  created  a  body  corporate  by  the  name  of  the  Inde- 
pendent School  District  of  Boise  City,  and  in  such  name 
may  contract,  sue  and  be  sued,  and  take,  hold  and  convey 
property  real  and  personal. 

Sec.  2.  That  all  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Sec.  3.  This  act  to  be  in  force  and  take  effect  from 
and  after  its  passage  as  provided  by  law. 

Approved  on  the  10th  day  of  March,  1905. 


SENATE  BILL  NO.  85. 

J^IST     AOT 

GRANTING  CERTAIN  RIGHTS  TO  THE  UNITED  STATES  IN  THE 
CONSTRUCTION  OF  IRRIGATION  WORKS  OVER  STATE 
LANDS;  PROVIDING  FOR  THE  SALE  OF  STATE  LANDS  UN- 
DER IRRIGATION  WORKS  CONSTRUCTED  BY  THE  UNITED 
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STATES,  AND  RELATING  TO  WATER  USERS'  ASSOCIA- 
TIONS ORGANIZED  IN  CONFORMITY  WITH  THE  REQUIRE- 
MENTS   OP    THE    UNITED    STATES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  granted  over  all  the  lands 
now  or  hereafter  belonging  to  the  State  a  right  of  way  for 
ditches,  tunnels,  and  telephone  and  transmission  lines, 
constructed  by  authority  of  the  United  States.  All  con- 
veyances of  State  lands  hereafter  made  shall  contain  a 
reservation  of  such  right  of  way. 

Sec.  2.  Whenever  the  United  States  shall,  through  its 
proper  officers,  authorize  the  construction  of  any  irriga- 
tion works  in  this  State  under  the  provisions  of  the  Recla- 
hnation  Act  of  June  17,  1902,  no  lands  belonging  to  the 
IState  whose  irrigation  depends  upon  the  construction  of 
'such  works  shall,  after  such  authorization  for  construc- 
tion shall  have  been  publicly  announced  or  communicated 
by  such  proper  officer  to  the  Governor  of  the  State,  be  sold 
except  in  conformity  with  the  classification  of  farm  units 
hj  the  United  States,  and  the  title  to  such  lands  shall  not 
pass  from  the  State,  until  the  applicant  therefor  shall 
have  fully  complied  with  the  provisions  of  the  laws  of  the 
United  States,  and  the  regulations  thereunder,  concern- 
ing the  acquisition  of  the  right  to  use  water  from  such 
works  and  shall  produce  the  evidence  thereof  duly  issued. 

Sec.  3.  That  any  water  users'  association  which  is  or- 
ganized in  conformity  with  the  requirements  of  the 
United  States  under  the  Reclamation  Act  of  June  !T,_lSfl§»- 
and  which,  under  its  articles  of  incorporation  is  author- 
ized to  furnish  water  only  to  its  stockholders,  shall  be  ex- 
empt from  the  payment  of  any  incorporation  tax,  and 
from  the  payment  of  any  annual  franchise  tax;  but  shall 
be  required  to  pay,  as  preliminary  to  its  incorporation, 
only  a  fee  of  twenty  (20)  dollars  for  the  filing  and  record- 
ing of  its  articles  of  incorporation  and  the  issuance  of  cer- 
tificate of  incorporation. 

Sec.  4.  It  shall  be  the  duty  of  the  county  recorders  of 
counties  in  which  water  users'  associations  are  organized 
to  provide  record  books  containing  printed  forms  of  the 
articles  of  incorporation  and  stock  subscriptions  to  the 
stock  of  water  users'  assciations  organized  in  conformity 
with  the  requirements  of  the  United  States  under  the 
Reclamation  Act,  and  to  use  such  books     for    recording 


IDAHO   SESSION   LAWS.  375 

stock  subscriptions  of  such  associations;  and  the  charges 
for  the  recording  thereof  shall  be  made  on  the  basis  of  the 
number  of  words  actually  written  therein  and  not  for  the 
printed  form. 

Sec.  5.  All  acts  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  on  the  8th  day  of  March,  1905. 


SENATE  BILL  NO.  89. 

_A_2nT     AOT 
TO    AMEND    SECTION   8    OP   AN   ACT   APPROVED    FEBRUARY   10 
1899,    ENTITLED    "AN  ACT   TO   PROVIDE   FOR   THE    ORGAN- 
IZATION,    GOVERNMENT    AND    POWERS     OF    CITIES    ANE 
VILLAGES." 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  8  of  an  act  approved  February 
10,  1899,  entitled  "An  act  to  provide  for  the  organization, 
government  and  powers  of  cities  and  villages''  be  and  the 
same  is  hereby  amended  to  read  as  follows : 

Section  8.  The  police  judge  shall  receive  for  all  ser- 
vices rendered  by  him  as  such  a  salary  to  be  fixed  by  the 
city  council,  not  exceeding  the  sum  of  one  thousand  (1,- 
000)  dollars  per  annum,  payable  monthly.  He  shall  be 
entitled  to  and  collect  the  same  fees  as  justices  of  the 
peace  are  entitled  to  for  similar  services  and  shall  pay 
the  same  into  the  city  treasury  on  the  last  day  of  each 
and  every  month. 

Sec  2.  Whereas  an  emergency  exists  this  act  shall 
take  effect  from  and  after  its  passage  and  approval. 

Approved  on  the  8th  day  of  March,  1905. 


SENATE  BILL  NO.  93. 

AltT     ACT 

PROVIDING    FOR    THE    REPAIRING    AND    PLACING    OF    AN    IN- 
SCRIPTION     ON      THE      STATUE      OF      GENERAL      GEORGE 
WASHINGTON       LOCATED       ON       THE       STATE       CAPITOI 
GROUNDS     AND     MAKING     AN     APPROPRIATION       THERE 
FOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  inscription  on  the  said  statute 
shall  consist  of  the  name  of  the  donor,  the  date  of  the  do- 
nation to  the  State  and  that  it  was  carved  by  the  donor 
out  of  Idaho  wood  and  repairs  shall  consist  of  placing  the 
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statue  in  as  good  condition  as  possible  under  this  appro- 
priation. 

Sec.  2.  That  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  act  the  sum  of  three  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  moneys  in  the  State  treasury  not  otherwise  ap- 
propriated. 

Sec.  3.  All  moneys  appropriated  under  the  provisions 
of  this  act  shall  be  expended  under  the  supervision  of  the 
Board  of  Capitol  Buildings  and  Grounds. 

Sec.  4.  The  Board  of  Capitol  Buildings  and  Grounds 
shall  employ  the  maker  and  donor  of  above  named  statue 
to  inscribe  and  repair  the  same,  to  wit,  C.  Ostner. 

Approved  on  the  Tth  day  of  March,  1905. 


SENATE  BILL,  NO.  96. 

-A.IST     ACT 
FOR    THE    RELIEF    OF    WILLIAM    M.    PIPKIN. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  for  the  re- 
lief of  William  M.  Pipkin  the  sum  of  niney-eight  (98)  dol- 
lars. 

Sec.  2.  The  auditor  is  hereby  authorized  and  required, 
upon  presentation  of  the  proper  vouchers  as  required  by 
law,  to  draw  his  warrant  in  favor  of  the  said  William  M. 
Pipkin  for  the  said  sum  of  ninety-eight  (98)  dollars. 

Sec.  3.  W'hereas  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage. 

Approved  on  the  7th  day  of  March,  1905. 


SENATE  BILL  NO.  98. 

J^IST     ACT 

TO  AMEND   SECTION  7576  OF  THE  REVISED   STATUTES   OF  TIT 
STATE  OF  IDAHO,  TO  ALLOW  THE  TESTIMONY  AT  A  PRE 
LIMINARY  EXAMINATION  TO  BE  TAKEN  IN  SHORT  HANE 
AND    CERTIFIED    TO    BY    THE    STENOGRAPHER. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  7576  of  the  Revised  Statutes 
of  the  State  of  Idaho  be  amended  to  read  as  follows : 

Section  7576.  In  all  cases  which  must  afterward  be 
investigated  by  the  grand  jury,  or  prosecuted  by  informa- 
tion, the  examination  must  be  taken,  unless  the  person 
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charged  with  the  offense  shall  waive  his  right  to  such  ex- 
amination, and  cannot  be  unreasonably  delayed  by  either 
party  and  the  testimony  must  be  reduced  to  writing  by 
the  magistrate,  or  under  his  direction,  and  authenticated 
in  one  of  the  following  forms; 

1.  It  must  state  the  name  of  the  witness,  his  place  of 
residence,  and  his  business  or  profession. 

2.  It  must  contain  the  questions  put  to  the  witness  and 
his  answers  thereto,  each  answer  being  distinctly  read  to 
him  as  it  is  taken  down,  and  being  corrected  or  added  to 
until  it  conforms  to  what  he  declares  is  the  truth. 

3.  If  a  question  put  be  objected  to  on  either  side  and 
overruled,  or  the  witness  declines  answering  it,  that  fact, 
with  the  ground  on  which  the  question  was  overruled  or 
the  answer  declined  must  be  stated. 

4.  The  evidence,  if  taken  by  a  stenographer  in  short- 
hand, shall  be  transcribed  by  the  stenographer  and  cer- 
tified to  as  true  and  correct ;  if  taken  in  writing  it  must  be 
subscribed  and  sworn  to  by  the  witness,  or  if  he  refuses  to 
sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as 
he  gives  it. 

5.  It  must  be  signed  and  certified  by  the  magistrate. 
Sec.  2.     Whereas,  an  emergency  exists  therefor,  this  act 

shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  Governor. 

Approved  on  the  10th  day  of  March,  1905. 


SENATE   BILL  NO.  99. 

J^IST    ACT 

AUTHORIZING  THE  STATE  BOARD  OF  LAND  COMMISSIONERS 
TO  PAY  TAXES  AND  ASSESSMENTS  UPON  ANY  AND  ALT 
LANDS  ON  WHICH  THE  STATE  HAS  MADE  LOANS,  OT 
HAS   ACQUIRED    TITLE    BY   FORECLOSURE    PROCEEDINGS 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Board  of  Land  Commissioners 
is  hereby  authorized  to  pay  any  and  all  taxes  and  assess- 
ments that  are  assessed  against  and  are  liens  upon  lands 
upon  Avhich  the  State  has  loaned  money,  secured  by  mort- 
gage, or  upon  which  the  State  acquired  title  through  fore- 
closure proceedings,  and  upon  which  there  are  delinquent 
taxes,  assesed  previous  to  such  acquiring  title.  Such 
amount  of  taxes  and  assessments  shall  be  ascertained  by 
the  State  Board  of  Land  Commissioners,  and  a  claim  pre- 
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sented  to  the  State  Board  of  Examiners,  and  after  the  al- 
lowance of  such  claim  the  Auditor  shall  draw  his  warrant 
for  the  amount  of  such  claim. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  gen- 
eral fund  of  the  State  of  Idaho  the  sum  of  five  thousand 
dollars  for  the  purpose  of  carrying  out  the  provisions  of 
this  act. 

Sec.  3.  An  emergency  existing  therefor,  this  act  shall 
take  effect  and  be  in  force  from'  and  after  its  passage  and 
approval. 

Approved  on  the  7th  day  of  March,  1905. 


SENATE   BILL   NO.    100. 

_^HST     ACT 

TO  AMEND  SECTION  59  OP  AN  ACT  APPROVED  MARCH  9,  1903 
ENTITLEJD  "AN  ACT  RELATING  TO  IRRIGATION  DIS- 
TRICTS AND  TO  PROVIDE  FOR  THE  ORGANIZATION 
THEREOF  AND  TO  PROVIDE  FOR  THE  ACQUISITION  OF 
WATER  AND  OTHER  PROPERTY  AND  FOR  THE  DISTRIBU 
TIO'N  OF  WATER  THEREBY  FOR  IRRIGATION  PURPOSES. 
AND  FOR  OTHER  AND  SIMILAR  PURPOSES,"  AND  PRO  . 
VIDING  AN  APPROPRIATION  FOR  THE  PURPOSES  OF  THIS 
ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  section  59  of  the  above  entitled  act 

T***j*Jb)thZ^e  an(^  *s  nereDJ  amended  to  read  as  follows: 

Section  59.  No  State  lands  included  within  any  legal- 
•  *>£"  ly  organized  irrigation  district  shall  ever  be  assessed,  nor 
shall  any  of  the  preceding  sections  relative  to  the  levying 
and  collecting  of  assessments  and  taxes  apply,  but  the 
State  Board  of  Land  Commissioners  and  the  State  engi- 
neer shall  make  a  thorough  examination  as  to  the  benefits 
to  accrue  to  such  State  lands  by  reason  of  the  formation 
of  such  irrigation  district  and  by  reason  of  the  acquiring 
of  water  rights  for  said  lands,  and  the  State  Board  of 
Land  Commissioners  is  hereby  empowered  to  enter  into 
a  contract  with  the  board  of  directors  of  such  irrigation 
district,  specifying  by  legal  subdivisions  the  land  so  bene- 
fited, the  amount  of  benefit  to  accrue  to  each  piece  of  land, 
and  such  contracts  shall  provide  that  an  annual  payment 
shall  be  made  each  year  out  of  the  general  fund  to  said 
board  of  directors,  to  be  applied  on  the  cost  of  construct- 
ing such  irrigation  works  within  said  district,  until  the 
full  amount  of  such  benefit  is  paid;  but  the  State  Board 
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of  Land  Commissioners  shall  have  the  option  to  pay  the 
full  amount  of  such  contract  at  any  time,  upon  any  or  all 
of  such  legal  subdivisions:  Provided,  That  said  contract 
shall  be  subject  to  said  irrigation  district  and  works  be- 
ing properly  managed  and  constructed,  so  that  the  bene- 
fits agreed  upon  shall  accrue  to  said  lands :  Provided, 
also,  That  the  county  recorder  of  every  county  in  which 
certificates  of  sale  of  any  State  lands  for  irrigation  dis- 
trict taxes  have  heretofore  been  filed  or  recorded,  shall 
cancel  the  same  upon  the  records  of  said  counties. 

The  amount  of  benefit  so  agreed  upon  shall  be  charged 
by  the  State  Board  of  Land  Commissioners  against  said 
lands,  and  shall  be  paid  as  follows :  Before  any  such 
land  shall  be  offered  for  sale,  the  State  Board  of  Land 
Commissioners  shall  cause  said  lands  to  be  appraised, 
showing  (1)  the  value  of  the  land  without  any  water 
right,  ditches,  or  other  improvements  effected  or  made  by 
such  district;  and  (2)  the  value  of  the  water  right,  ditches, 
and  other  improvements,  or  the  proposition  thereof  per- 
taining to  such  lands  and  such  legal  subdivision,  and  said 
land  shall  be  offered  for  sale  and  sold  with  said  water 
right,  ditches,  and  other  improvements  included.  Before 
the  proceeds  of  such  sale  is  deposited  in  the  fund  where 
it  properly  belongs,  the  amounts  of  money  paid  by  the 
State,  or  for  which  the  State  is  held  bound  to  pay,  or  such 
proportionate  amounts  where  said  lands  are  sold  to  be 
paid  for  in  installments,  shall  be  deducted  from  the  said 
proceeds  and  placed  in  the  general  fund  of  the  State,  to 
reimburse  the  State  for  expenditures  so  made :  Provided, 
That  no  reductions  shall  be  made  from  said  proceeds  that 
shall  reduce  the  same  below  the  appraised  value  of  said 
lands,  or  below  the  price  of  ten  (10)  dollars  per  acre. 

Sec.  2.  For  the  purpose  of  paying  all  claims  under 
such  contracts  and  the  provisions  of  this  act,  the  sum  of 
five  thousand  (5,000)  dollars  is  hereby  appropriated  out 
of  the  general  fund  of  the  State.  Before  the  State  Auditor 
shall  draw  his  warrant,  all  claims  for  which  such  war- 
rants are  drawn  must  first  be  certified  by  the  State  Board 
of  Land  Commissioners  and  approved  by  the  State  Board 
of  Examiners. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 
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Sec.  4.     An  emergency  existing  therefor,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  on  the  9th  day  of  March,  1905. 


SENATE  BILL  NO.  101. 

AUNT     ACT 

TO  REPEAL  SECTION  ONE  (1)  OF  AN  ACT,  APPROVED  THP 
SEVENTH  DAY  OF  FEBRUARY,  1899,  ENTITLED  "AN  ACT 
TO  PROVIDE  FOR  THE  EDUCATION  OF  THE  DEAF,  DUMI 
AND  BLIND,"  AND  ALSO  SECTION  ONE  (1)  OF  AN  ACT,  AP 
PROVED  THE  FOURTEENTH  DAY  OF  MARCH,  1891,  EN 
TITLED  "AN  ACT  TO  PROVIDE  FOR  THE  EDUCATION  O: 
THE  DEAF  DUMB  AND  BLIND." 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  one  (1)  of  an  act,  approved 
the  seventh  day  of  February,  1899,  entitled  "An  act  to 
provide  for  the  education  of  the  deaf,  dumb  and  blind"  be, 
and  the  same  is,  hereby  repealed. 

Sec.  2.  That  section  one  (1)  of  an  act,  approved  the 
fourteenth  day  of  March,  1891,  entitled  "An  act  to  pro- 
vide for  the  education  of  the  deaf,  dumb  and  blind"  be,  and 
the  same  is,  hereby  repealed. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL   NO.   102. 

AI£T     ACT 

TO   AMEND    SECTIONS   32   AND   34   OF   AN   ACT   APPROVED   FEB- 
RUARY 2,    1899,   ENTITLED,    "AN  ACT   PROVIDING  FOR  THE 
HOLDING    OF    GENERAL    AND    SPECIAL    ELECTIONS;    FOR 
THE     ISSUANCE     OF     ELECTION     PROCLAMATIONS;     PRO- 
VIDING  WHAT    OFFICERS    SHALL   BE    ELECTED    AT    SUCH 
ELECTIONS;     THE    MANNER    OF    MAKING    NOMINATIONS 
FILING    THE    SAME    AND    FILLING   VACANCIES    THEREIN 
FOR    THE    ESTABLISHMENT    OF      ELECTION      PRECINCTS 
FOR  THE  APPOINTMENT  OF  REGISTRARS  AND  THE  MAN- 
NER OF  PERFORMING  THE  DUTIES  OF  REGISTRAR;    PRO- 
VIDING THE   QUALIFICATIONS   OF   ELECTORS;    THE    MAN 
NER   OF   CONDUCTING   ELECTIONS;    THE    CANVASSING   OI 
THE    VOTES    AND    DECLARATION    OF    THE    RESULTS    ANI 
ISSUANCE     OF     CERTIFICATES;     PROVIDING     FOR      ELEC 
TIONS   FOR   THE   REMOVAL   OF   COUNTY   SEATS   AND    THI 
ALTERATION    OF    COUNTY    BOUNDARIES;    FOR    THE    CON 
TESTING    OF   ELECTIONS    AND    MANNER    OF    CONDUCTING 
SUCH  CONTESTS;   FOR  THE  PUBLICATION  AND  DISTRIBU- 
TION  OF   ELECTION   LAWS;    AND   FOR   THE   PRINTING   OF 
BALLOTS    AND    SUPPLYING    OF    ELECTION    SUPPLIES    AT 
PUBLIC    EXPENSE,"    AS    AMENDED    BY    AN    ACT    OF    THE 
LEGISLATURE    APPROVED    MARCH    2,    1903. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  sections  32  and  34  of  an  act  ap- 
proved February  2,  1899,  entitled,  "An  act  providing  for 
the  holding  of  general  and  special  elections ;  for  the  issu- 
ance of  election  proclamations;  providing  what  officers 
shall  be  elected  at  such  election;  the  manner  of  making 
nominations,  filing  the  same  and  filling  vacancies  therein ; 
for  the  establishment  of  election  precincts;  for  the  ap- 
pointment of  registrars  and  the  manner  of  performing  the 
duties  of  registrar;  providing  the  qualifications  of  elec- 
tors; the  manner  of  conducting  elections;  the  canvassing 
of  the  votes  and  declaration  of  results  and  issuance  of 
certificates;  providing  for  elections  for  the  removal  of 
county  seats  and  the  alteration  of  county  boundaries;  for 
the  contesting  of  elections  and  manner  of  conducting  such 
contests;  for  the  publication  and  distribution  of  election 
laws;  and  for  the  printing  of  ballots  and  supplying  of 
election  supplies  at  public  expense,"  as  amended  by  an 
act  of  the  Legislature  approved  March  2,  1903,  be  and  the 
same  are  hereby  amended  to  read  as  follows : 

Section  32.  The  said  board  must  prior  to  the  first  daj 
of  August  next  preceding  any  general  election,  cause  no- 
tice to  be  given  for  not  less  than  fifteen  days,  by  publica- 
tion in  some  newspaper  published  in  the  county  if  there  be 
one,  otherwise  by  at  least  three  notices  posted  up  in  dif- 
ferent parts  of  the  county,  one  of  which  must  be  at  the 
court  house  door,  giving  the  names  and  general  description 
of  election  precincts,  the  name  of  the  registrar  for  each 
precinct,  and  the  time  during  which  registration  may  be 
made,  which  shall  be  for  every  general  election,  during 
each  Saturday  including  and  from  the  first  day  of  Sep- 
tember to  and  including  the  Saturday  next  preceding  the 
election.  At  the  time  of  or  before  giving  such  notice,  the 
board  must  furnish  to  each  registrar  two  books,  one  to 
be  knoAvn  as  the  "election  registrar"  for  the  registry  of 
qualified  electors,  and  the  other  for  the  registry  of  rejected 
applicants.  Each  of  such  books  must  be  ruled  and  headed 
substantially  as  follows: 
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At  the  same  time  the  said  board  must  furnish  to  the 
registrar  the  blank  notices,  certificates,  oaths  and  all  other 
blanks,  books,  and  papers,  needed  and  required  to  perform 
the  duties  of  his  office  as  such  registrar. 

Section  34.  He  must  also,  prior  to  the  time  of  com- 
mencement of  registration  post  notices  in  at  least  three 
public  places  in  different  parts  of  his  precinct,  most  likely 
to  give  notice  to  the  inhabitants  thereof,  giving  the  time, 
days  and  hours  during,  and  the  place  at  which  he  will  be 
ready  to  receive  and  hear  applications  for  registration, 
and  he  must  thereafter  on  the  days  named  by  him  in  said 
notice,  be  at  the  place  designated,  from  the  hours  of  nine 
o'clock  a.  m.  to  five  o'clock  p.  m.,  and  from  seven  o'clock 
p.  m.  to  nine  o'clock  p.  m.,  and  to  receive  and  register  the 
names  of  all  persons  applying,  who  are,  or  will  be,  on  the 
day  of  election  for  which  registration  is  made  entitled  to 
vote  thereat.  He  must,  also,  on  any  other  day  of  the  week, 
except  holidays,  during  said  time  of  registration,  register 
any  such  elector  who  may  find  and  apply  to  him  at  his 
place  of  registration  and  he  may  at  any  time  or  place  dur- 
ing said  time  of  registration,  register  any  such  elector  of 
his  precinct.  He  may,  at  any  time,  examine  under  oath 
any  applicant  as  to  his  qualifications,  and  he  must  exam- 
ine and  permit  any  qualified  elector  of  his  county  to  ex- 
amine any  applicant  for  registration,  either  when  such  ap- 
plicant is  not  known  to  the  registrar  to  be  a  qualified 
elector,  or  when  any  such  qualified  elector  challenges  such 
applicant  and  specifies  his  cause  of  challenge. 

When  any  applicant  claims  to  be  a  naturalized  citizen 
the  production  by  him  of  his  certificate  of  naturalization 
is  prima  facie  evidence  of  citizenship.  If  he  cannot  pro- 
duce such  certificate,  he  must  state,  under  oath,  positively, 
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the  time  when,  and  place  and  court  where,  he  was  natural- 
ized ;  and  he  must  by  his  own,  or  other  testimony,  make  it 
satisfactorily  appear  to  such  registrar  that  he  has  been 
duly  naturalized  and  that  his  certificate  thereof  has  been 
lost,  destroyed  or  is  beyond  his  control ;  and  thereupon  he 
must  be  deemed  a  citizen,  and  entitled  to  registration  if 
otherwise  qualified.  All  examinations  before  such  regis- 
trar must  be  reduced  to  writing,  when  desired  by  such 
applicant,  challenging  elector  or  registrar,  by  such  exami- 
nation for  any  one  applicant  shall  not  exceed  one-half 
hour,  without  the  consent  of  the  registrar.  If  any  appli- 
cant refuses  to  answer  all  questions,  give  all  informa- 
tion under  his  control,  take  all  other  oaths,  and  do  all 
other  acts  and  things  required  of  him  by  law,  his  applica- 
tion must  be  rejected  by  the  registrar. 

The  registrar  must  before  he  registers  any  applicant, 
require  him  to  take  and  subscribe  the  oath  to  be  known  as 
the  "Elector's  Oath,"  which  is  as  follows: 

ELECTOR'S  OATH. 

I  do  swear  (or  affirm)  that  I  am  a  citizen  of  the  United 

States,  of  the  age  of  twenty-one  years,  or  will  be  the 

day  of ,  A.  D.,  1906,  (naming  the  date  of  next  suc- 
ceeding election)  ;  that  I  have  (or  will  have)  actually  re- 
sided in  this  State  for  six  months  and  in  this  county  for 
thirty  days  next  preceding  the  next  ensuing  election ;  ( In 
case  of  any  election  requiring  a  different  time  of  residence 
so  make  it)  ,  that  I  have  never  been  convicted  of  treason, 
felony,  embezzlement  of  public  funds,  bartering  or  selling 
or  offering  to  barter  or  sell  my  vote,  or  purchasing  or  of- 
fering to  purchase  the  vote  of  another,  or  other  infamous 
crime,  without  thereafter  being  restored  to  the  rights  of 
citizenship;  that  I  will  not  commit  any  act  in  violation 
of  the  provisions  in  this  oath  contained;  that  I  am  not 
now  registered  or  entitled  to  vote  at  any  other  place  in 
this  State ;  that  I  do  regard  the  Constitution  of  the  United 
States  and  the  laws  thereof,  and  the  Constitution  of  this 
State  and  the  laws  thereof,  as  interpreted  by  the  courts  as 
the  supreme  law  of  the  land;  (when  made  before  a  judge 
of  election  add :  "and  I  have  not  previously  voted  at  this 
election")   so  help  me  God. 

Subscribed  and  sworn  to  before  me  this ......  day  of 

,  A.  D.,  190... 

Kegister  of Precinct. . .  .County,  Idaho. 
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When  the  registrar  admits  any  one  to  registration  he 
must  enter  in  the  proper  column  of  the  "Elector's  Regis- 
ter'' the  number,  the  name  in  full,  (except  any  middle  name 
which  may  be  by  initial)  date  of  registry,  age,  place  of 
nativity  and  residence  of  the  elector  so  admitted.  The 
residence  must  be  so  described  by  giving  the  house,  street, 
ward,  or  part  of  the  precinct  he  resides  in,  that  it  may  be 
easily  found;  also  it  shall  be  stated,  if  a  naturalized  citi- 
zen, whether  or  not  he  produced  his  certificate  and  the 
registrar  may,  in  the  column  of  remarks  add  any  pertinent 
notes. 

He  must  also  enter  the  names,  with  statements  similar 
to  the  above,  of  all  persons  who  are  refused  registration 
in  the  books  kept  for  that  purpose,  and  therein  state  the 
reason  of  such  refusal. 

During  the  time  between  the  last  day  of  registration 
and  the  day  of  election  each  registrar  must  prepare  for 
his  "Elector's  Register"  two  "check  lists"  of  all  the  names 
registered  by  him,  arranged  alphabetically  according  to 
the  surname,  placing  on  the  left  of  the  name  the  same 
number  it  bears  in  the  "Elector's  Register,"  and  on  the 
right  of  the  column  of  names  a  blank  column  in  which  to 
indicate  by  the  word  "voted"  when  the  elector  votes;  said 
"check  lists"  must  have  a  heading  showing  for  and  what 
election  it  was  prepared  and  used;  they  must  be  carefully 
prepared  without  interlineations,  in  legible  writing  or 
typewriting,  certified  and  sworn  to  by  the  registrar,  and, 
not  later  than  the  day  next  preceding  the  election,  he  must 
deliver  to  one  of  the  judges  of  election  of  his  precinct  his 
"Elector's  Register,"  and  the  register  containing  the 
names  of  those  refused  registration  and  to  each  of  the 
other  tAVO  judges,  who  are  not  of  the  same  political  party, 
a  copy  of  said  "check  lists"  and  such  judges  must,  as  the 
electors  vote  write  the  word  "voted"  opposite  their  names 
in  said  "check  lists"  while  the  clerks  of  election  keep  the 
record  of  the  electors  voting  as  elsewhere  provided  in  the 
election  law. 

Approved  on  the  8th  day  of  March,  1905. 
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SENATE  BILL  NO.  105. 

A.3ST    ACT 

TO  AMEND  SECTIONS  4,  6  AND  60  OP  AN  ACT  APPROVED  FEB- 
RUARY 10,  1899,  ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE 
ORGANIZATION,  GOVERNMENT  AND  POWERS  OF  CITIES 
AND    VILLAGES." 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  sections  4,  6  and  60  of  an  act  ap- 
proved February  10,  1899,  entitled  "An  act  to  provide  for 
the  organization,  government  and  powers  of  cities  and 
villages"  be  and  the  same  are  hereby  amended  to  read  as 
follows : 

Section  4.  Each  ward  of  said  city  shall  have  at  least 
two  councilmen,  who  shall  be  chosen  from  the  qualified 
electors  of  their  respective  wards,  and  who  shall  serve  for 
two  years  and  until  their  successors  shall  be  elected  and 
qualified;  no  person  shall  be  eligible  to  the  office  of  coun- 
cilman who  is  not  at  the  time  of  his  election  an  actual 
resident  of  the  ward  for  which  he  is  elected,  and  a  qualified 
elector  under  the  constitution  and  laws  of  the  State  of  Ida- 
ho; and  if  any  councilman  shall  remove  from  the  ward 
for  which  he  is  elected  his  office  as  a  councilman  shall 
thereby  become  vacant.  Whenever  there  shall  be  a  tie  in 
the  election  of  councilmen,  it  shall  be  determined  by  lot 
by  the  judges  of  election  of  the  ward  in  which  it  shall 
happen. 

Section  6.  At  the  time  of  the  biennial  city  election 
hereinafter  provided  for,  there  shall  be  elected  a  mayor,  a 
clerk,  a  treasurer,  a  city  engineer,  a  police  judge  and  the 
councilmen  hereinbefore  provided  for.  The  mayor,  with 
the  consent  of  the  council,  may  appoint  a  city  clerk  and 
an  overseer  of  streets,  who  shall  hold  their  offices  for  two 
years  unless  sooner  removed  by  the  mayor  with  the  con- 
sent of  the  council.  The  mayor,  by  and  with  the  consent 
of  the  council,  shall  appoint  such  a  number  of  regular  po- 
licemen as  may  be  necessary,  and  may  also  appoint  special 
policemen  from  time  to  time  as  exigencies  arise.  The  po- 
lice officers  appointed  by  the  mayor  and  council  in  ac- 
cordance herewith  shall  be  removable  at  any  time  by  the 
mayor :  Provided,  The  council  may  provide  by  ordinance 
that  the  city  clerk  shall  be  ex  officio  police  judge. 

Section  60.  On  the  first  Tuesday  of  April,  1905,  and 
biennially  thereafter  an  election  shall  be  held  in  each  city 
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and  village  governed  by  this  act,  for  officers  as  in  this  act 
provided,  all  of  which  officers  shall  be  elected  and  hold 
their  respective  offices  for  a  term  of  two  years,  and  until 
their  successors  are  elected  and  qualified,  at  which  election 
the  qualified  voters  of  such  city  may  cast  their  ballots  be- 
tween the  hours  of  nine  o'clock  a.  m.  and  seven  o'clock  p. 
m. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  3.  An  emergency  existing  therefor,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  15th  day  of  March,  1905. 


SENATE   BILL,  NO.   106. 
_^2sT    ACT 

CONSTITUTING  THE  STATE  INSURANCE  COMMISSIONER  STATE 
EXAMINER  AND  DEFINING  HIS  DUTIES  AS  SUCH,  AND 
PRESCRIBING  PENALTIES  FOR  A  VIOLATION  OF  THIS 
ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  State  Insurance  Commissioner  is 
hereby  constituted,  ex  officio,  State  examiner.  As  such  he 
shall  give  bond  to  the  State  of  Idaho,  to  be  approved  by 
the  Governor  and  filed  with  the  Secretary  of  State,  In  the 
sum  of  ten  thousand  dollars  ($10,000).  He  shall  be  al- 
lowed no  salary  as  such  examiner  but  shall  be  allowed  his 
actual  expenses  to  be  audited  by  the  State  Board  of  Ex- 
aminers and  paid  as  other  salaries  and  expenses  of  other 
State  officers  are  paid. 

Sec.  2.  It  is  hereby  made  the  duty  of  the  State  ex- 
aminer to  keep  an  exact  and  true  inventory  of  all  chattel 
property  belonging  to  the  State,  which  inventory  shall  be 
recorded  in  a  permanent  record  to  be  kept  for  that  pur- 
pose, showing  a  description  of  the  property,  condition,  for 
what  used,  where  located  and  its  cost,  and  said  inventory 
shall  annually  be  revised  on  the  31st  day  of  December. 

Sec.  3.  He  shall  order  and  enforce  a  correct,  and,  as 
far  as  practicable,  uniform  system  of  bookkeeping  by  State 
and  county  officers,  so  as  to  afford  a  suitable  check  on  their 
mutual,  action,  and  insure  the  safety  and  a  thorough  su- 
pervision of  the  funds  of  the  State  and  of  the  counties 
therein.  He  shall  have  full  power  to  expose  false  or  er- 
roneous systems  of  accounting,  and  when  necessary  shall 
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instruct  State  and  county  officers  in  the  proper  mode  of 
keeping  such  accounts. 

Sec.  4.  He  shall  ascertain  the  character  and  financial 
standing  of  all  present  and  proposed  bondsmen  of  State 
and  county  officers.  He  shall  in  the  case  of  county  officers, 
report  to  the  board  of  county  commissioners,  and  to  the 
Governor,  and  in  the  case  of  State  officers,  he  shall  report 
to  the  Governor,  the  knowledge  so  obtained. 

Sec.  5.  He  shall  require  of  treasurers  of  counties,  from 
time  to  time,  as  often  as  he  shall  deem  necessary,  a  veri- 
fied and  complete  statement  of  their  accounts.  He  shall 
personally,  without  notice  to  the  officers  and  at  irregular 
intervals,  visit  State  officers  at  least  twice  in  each  year, 
and  county  officers  at  least  once  in  each  year,  and  at 
such  time  shall  make  a  thorough  examination  of  the  books, 
accounts  and  vouchers  of  said  officers.  He  shall  ascertain 
in  detail  the  various  items  of  receipts  and  expenditures 
and  submit  a  report  to  the  proper  authority  thereof. 

Sec.  6.  He  shall  inspect  and  verify  the  character  and 
amount  of  any  and  all  assets  and  securities  held  by  county 
officers  on  public  account.  He  shall  ascertain  the  char- 
acter and  amount  of  any  commission,  fee  or  other  charges 
for  services  exacted  by  such  officers  without  warrant  of 
law. 

Sec.  7.  He  shall  report  to  the  Attorney  General,  or 
prosecuting  attorney,  the  refusal  or  neglect  of  county  of- 
ficers to  obey  his  instructions.  The  Attorney  General,  in 
case  of  State  officers,  and  the  prosecuting  attorney,  in  case 
of  county  or  municipal  officers,  shall  promptly  take  action 
to  enforce  a  compliance  with  such  instructions  of  the  State 
examiner. 

Sec.  8.  He  shall  report  to  the  Governor  the  result  of 
his  examination,  as  well  as  any  failure  of  duty  of  any 
public  official,  as  often  as  he  thinks  it  may  be  required  by 
public  interest. 

The  Governor  may  cause  the  result  of  any  examination, 
made  by  the  State  examiner,  to  be  made  public,  or,  at  his 
discretion,  may  take  such  action  for  the  public  security  as 
the  exigency  may  demand.  He  may,  if  he  deem  the  public 
interest  to  require  it,  suspend  any  officer  from  further  per- 
formance of  duty  until  the  examination  be  had,  or  such 
security  be  obtained  as  may  be  demanded  for  the  prompt 
protection  of  public  funds. 
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Sec.  9.  To  enable  the  State  examiner  to  properly  per- 
form the  services  herein  required  of  him,  the  county  com- 
missioners and  officers  of  the  several  counties,  and  State 
Treasurers  and  Auditors,  and  all  other  county  and  State 
officers,  shall  afford  all  reasonable  and  needed  facilities 
to  the  State  examiner.  All  officers  and  employes  of  the 
counties,  herein  referred  to,  shall  make  returns  and  ex- 
hibits to  the  State  examiner  under  oath,  in  such  form  and 
at  such  time  or  times  as  he  shall  prescribe. 

Sec.  10.  He  may  examine  any  of  the  books,  papers,  ac- 
counts, bills,  vouchers  or  other  documents  or  property  of 
any  or  all  of  the  counties  and  State  officers,  and  custodians 
of  county  and  State  funds.  He  may  examine  under 
oath,  county  and  State  officer  and  the  custodians  of  coun- 
ty and  State  funds  aforesaid. 

Sec.  11.  Each  and  every  person  required  herein  to 
make  returns  and  exhibits  to  the  State  examiner,  who  shall 
refuse  or  neglect  to  make  such  returns  or  exhibits,  or  who 
shall  refuse  to  give  such  information  required  by  the  State 
examiner,  shall  be  guilty  of  felony,  and  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars,  or  imprison- 
ment in  the  penitentiary  not  more  than  five  years,  or  both. 

Sec.  12.  Any  person  making  any  exhibit,  or  giving  in- 
formation, as  herein  required,  or  making  any  statement 
under  this  act  on  oath,  who  shall  knowingly  SAvear  falsely 
concerning  the  same,  shall  be  guilty  of  perjury,  a,nd  shall 
be  punished  in  the  manner  prescribed  by  law  for  the  pun- 
ishment of  perjury. 

Sec.  13.  Any  person  who  shall  wilfully  obstruct  or 
mislead  the  State  examiner  in  the  execution  of  his  duties 
as  by  this  chapter  prescribed,  shall  be  guilty  of  felony, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  more  than  five  thousand  dollars,  or  imprisonment  in 
the  penitentiary,  not  more  than  five  years,  or  both. 

Sec.  14.  The  State  examiner  may  issue  subpoenas,  and 
administer  oaths  in  the  same  manner  with  the  same  power 
to  enforce  obedience  thereof  in  the  performance  of  his  said 
duties  as  belonging  and  pertaining  to  courts  of  law  in  this 
State.  Any  person  refusing  access  to  the  State  examiner 
to  any  such  books  or  papers,  or  officer,  agent,  clerk,  em- 
ploye or  other  person  aforesaid,  or  who  shall  obstruct  such 
access,  or  who  shall  refuse  to  furnish  any  required  infor- 
mation, or  who  shall  in  any  manner  hinder  the  thorough 
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examination  required  by  this  act,  of  the  officers  or  of  the 
books,  accounts,  papers  and  finances  pertaining  to  the 
county  and  State  officers  aforesaid,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  one  thousand  dollars,  or  imprison- 
ment in  the  State  penitentiary  for  a  period  not  exceeding 
one  year,  or  both. 

Sec.  15.  The  State  examiner  shall  make  an  annual 
written  report  to  the  Governor  of  his  various  official  pro- 
ceedings. He  shall  embody  therein  an  abstract  of  the 
condition  and  statistics  of  the  several  county  and  State 
finances  as  ascertained  by  him.  The  reports  hereinbefore 
required  to  be  made  to  the  Governor  shall  be  printed  when 
ordered  by  the  Legislature. 

Sec.  16.  If  the  State  examiner  shall,  directly  or  in- 
directly bargain  for  or  receive  any  fee,  compensation  or 
reward,  other  than  is  provided  by  this  act,  for  the  doing 
or  refraining  to  do  his  duty,  as  required  by  this  act,  he 
shall  be  guilty  of  a  felony,  and  upon  conviction  thereof, 
shall  be  fined  not  exceeding  five  thousand  dollars,  or  im- 
prisoned in  the  State  penitentiary  not  more  than  five 
years,  or  both. 

Sec.  17.  The  Attorney  General,  or  prosecuting  attor- 
ney, shall  when  called  upon  by  the  State  examiner,  aid 
him  in  any  investigation  or  matter;  giving  legal  advice, 
and  shall  supervise  the  prosecution  of  all  offenders  under 
the  provisions  of  this  act. 

Sec.  18.  If  at  any  time,  upon  an  examination  being 
made  by  the  State  examiner,  of  the  books  and  accounts  of 
the  State  Treasurer,  and  the  funds  under  his  control,  it 
shall  be  found  that  said  State  Treasurer  is  a  defaulter,  it 
shall  be  the  duty  of  the  State  examiner  to  at  once  report 
such  fact  to  the  Governor,  who  shall  have  authority  upon 
receiving  such  report  to  at  once  suspend  the  Treasurer, 
and  to  appoint  a  Treasurer  temporarily,  and  to  continue 
such  suspension  until  such  defalcation  shall  have  been 
made  good :  Provided,  however,  That  in  case  it  shall  ap- 
pear to  the  satisfaction  of  the  Governor  that  such  defalca- 
tion cannot  be  made  good  by  the  State  Treasurer  he  shall 
have  authority  to  declare  said  office  vacant  and  fill  the 
same  by  appointment  as  in  cases  of  other  vacancies. 

Sec.  19.  If  at  any  time,  the  State  examiner  upon  an 
examination  of  the  books  and  accounts  of  any  treasurer  of 
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any  county,  and  the  funds  under  the  control,  or  in  the 
custody  of  such  treasurer,  as  authorized  by  law,  shall  find 
that  any  such  treasurer  is  a  defaulter,  he  shall  at  once 
report  such  defalcation  or  inability  of  such  treasurer  to 
the  board  of  county  commissioners  of  the  county  inter- 
ested, which  board  of  county  commissioners  shall  upon 
receiving  such  notice,  from  the  examiner,  have  authority 
to  suspend  such  treasurer,  and  to  appoint  a  treasurer 
temporarily,  and  to  continue  such  suspension  until  such 
defalcation  shall  have  been  made  good:  Provided,  how- 
ever, That  such  board  of  countv  commissioners  shall  have 
power,  in  case  it  shall  appear  to  their  satisfaction,  that 
such  defalcation  cannot  be  made  good,  to  declare  said  of- 
fice vacant,  and  to  fill  the  same  by  appointment  as  required 
by  law,  in  case  of  vacancies  arising  in  any  such  office. 

Sec.  20.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby   repealed. 

Sec.  21.  An  emergency  existing  therefor,  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  on  the  Tth  day  of  March,  1905. 


SENATE   BILL   NO.   107. 

_^2>T     ACT 

TO  AMEND  SECTION  123  OF  AN  ACT  ENTITLED,  "AN  ACT  RE- 
LATING TO  REVENUE;  PROVIDING  FOR  THE  PAYMENT 
OF  AN  AD  VALOREM  TAX  FOR  STATE  PURPOSES;  PRO- 
VIDING WHAT  PROPERTY  IS  TAXABLE  FOR  STATE, 
COUNTY,  CITY,  TOWN,  VILLAGE,  AND  INDEPENDENT 
SCHOOL  DISTRICT  PURPOSES;  AND  MAKING  EXEMP- 
TIONS THEREFROM;  PROVIDING  THE  MANNER  OF  AS- 
SESSING, EQUALIZING,  COLLECTING  AND  ENFORCING 
THE  SAME;  PRESCRIBING  THE  DUTY  AND  POWERS  OF 
OFFICERS  IN  RELATION  TO  THE  ASSESSMENT,  EQUALI- 
ZATION, COLLECTION  AND  DISBURSEMENT  OF  REVE- 
NUES, AND  FIXING  PENALTIES  FOR  FAILURE  TO  EXE- 
CUTE THE  SAME;  REPEALING  AN  ACT  ENTITLED  'AN 
ACT  RELATING  TO  REVENUE,  ETC,'  APPROVED  FEBRU- 
ARY 16,  1899,  AND  ALL  OTHER  ACTS  AND  PARTS  OF  ACTS 
INCONSISTENT  WITH  THE  PROVISIONS  HEREOF,"  AP- 
PROVED MARCH  22,  1901. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  123  of  an  act  entitled,  "An 
act  relating  to  revenue;  providing  for  the  payment  of  an 
ad  valorem  tax  for  State  purposes;  providing  what  prop- 
erty is  taxable  for  State,  county,  city,  town,  village,  and 
independent  school  district  purposes;  and  making  exemp- 
tions therefrom ;  providing  the  manner  of  assessing,  equal- 
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izing,  collecting  and  enforcing  the  same;  prescribing  the 
duty  and  powers  of  officers  in  relation  to  the  assessment, 
equalization,  collection  and  disbursement  of  revenues,  and 
fixing  penalties  for  failure  to  execute  the  same;  repealing 
an  act  entitled  'an  act  relating  to  revenue,  etc./  approved 
February  16,  1899,  and  all  other  acts  and  parts  of  acts 
inconsistent  with  the  provisions  hereof,"  approved  March 
22,  1901,  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

"Section  123.  After  receiving  the  amount  of  taxes  and 
costs,  the  collector  must  make  out  in  duplicate  a  certifi- 
cate, dated  on  the  day  of  the  sale,  stating  (when  known) 
the  name  of  the  person  assessed,  a  description  of  the  land 
sold,  the  amount  paid  therefor,  that  it  was  sold  for  taxes, 
giving  the  amount  of  State  and  county  tax,  poll  taxes, 
costs  and  penalties;  also  giving  the  amount  of  all  taxes, 
penalties  and  costs  of  every  city,  town,  village  and  inde- 
pendent school  district  in  his  county,  that  is  authorized  by 
law  to  collect  revenue  in  the  manner  provided  by  this  act, 
and  each  thereof,  and  the  year  of  the  assessment  and  spec- 
ifying the  time  when  the  purchaser  will  be  entitled  to  a 
deed;  also  a  guaranty  of  the  county  or  municipality  to 
which  the  tax  is  due  that  if  for  any  irregularity  of  the 
taxing  officers  this  certificate  be  void,  then  such  county  or 
municipality  will  repay  to  the  holder  the  sum  paid  thereof 
with  interest  at  6  per  cent  per  annum  from  the  date  of 
its  issuance." 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  in  the  11th  day  of  March,  1905. 


SENATE   BILL    NO.    109. 

AJST     ACT 

PRESCRIBING  THE  METHOD  BY  WHICH  TERRITORY  NOT  AL- 
READY WITHIN  THE  CORPORATE  LIMITS  OP  ANY  INCOR- 
PORATED CITY,  TOWN  OR  VILLAGE,  BUT  CONTIGUOUS 
OR  ADJACENT  THERETO.  MAY  BE  ANNEXED  THERETO 
AND  INCLUDED  WITHIN  THE  LIMITS  OF  SUCH  INCOR- 
PORATED CITY,  TOWN  OR  VILLAGE  AND  BECOME  A  PART 
THEREOF  AND  SUBJECT  TO  THE  ORDINANCES  AND  BY- 
LAWS THEREOF,  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.    Whenever  any  land  lying  contiguous  or  ad- 
jacent to  any  city,  town,  or  village  in  the  State  of  Idaho, 
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or  to  any  addition  or  extension  thereof,  shall  be,  or  shall 
have  been,  by  the  owner  or  proprietor  thereof,  or  any  per- 
son by  or  with  his  authority  or  acquiescence,  laid  off  into 
lots  or  blocks,  containing  not  more  than  five  acres  of  land 
each,  whether  the  same  shall  have  been,  or  shall  be,  laid 
off,  sub-divided  or  platted  in  accordance  with  any  statute 
of  this  State  or  otherwise,  or  whenever  the  owner  or  pro- 
prietor or  any  person  by  or  with  his  authority,  has  sold, 
or  begun  to  sell  off  such  contiguous  or  adjacent  lands  by 
metes  and  bounds  in  tracts  not  exceeding  five  acres,  it 
shall  competent  for  the  council  or  board  of  trustees,  as 
the  case  may  be,  by  ordinance,  to  declare  the  same,  by 
proper  legal  description  thereof  a  part  of  such  city,  town 
or  village. 

Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  any  city, 
town  or  village,  upon  the  taking  effect  of  such  ordinance, 
to  file  with  the  county  recorder  of  the  county  in  which  said 
city,  town  or  village  is  located,  a  copy  of  the  said  ordin- 
ance duly  certified  as  to  the  correctness  thereof,  under 
the  corporate  seal  of  such  city,  town  or  village ;  and  there- 
upon and  thereafter  the  corporate  limits  of  such  city, 
town  or  village  shall  extend  to  and  include  such  land  and 
thereafter  all  property  and  persons  within  the  limits  of 
such  annexed  tract  of  land  shall  be  subject  to  the  pro- 
visions of  all  by-laws  and  ordinances  of  the  said  city, 
town  or  village  and  the  police  regulations  thereunder. 

Sec.  3.  From  the  date  of  the  filing  of  the  certified  copy 
of  said  ordinace  with  the  county  recorder  as  provided  for 
in  section  2  of  this  act,  all  the  property  situated  within 
the  said  annexed  territory,  and  the  inhabitants  thereof, 
shall  be  subject  to  taxation,  as  other  property  and  persons 
within  the  corporate  limits  of  such  city,  town  or  village, 
and  all  road  taxes  and  licenses  collected  therein  thereaf- 
ter shall  be  distributed  in  accordance  with  law,  as  thougb 
said  annexed  portion  had  been  a  part  of  the  said  city,  town 
or  village  from  the  date  of  its  incorporation. 

Sec.  4.  An  emergency  existing  therefor,  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage. 

Approved  on  the  8th  day  of  March,  1905. 
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SENATE    BILL   NO.   111. 

-A-ItST     ACT 

CREATING  AND  ESTABLISHING  THE  NORMAL  SCHOOL  FUND, 
PROVIDING  THAT  MONEYS  RECEIVED  INTO  THE  STATE 
TREASURY  FROM  CERTAIN  SOURCES  SHALL  BE  PLACED 
IN  AND  CONSTITUTE  SUCH  FUND  AND  APPROPRIATING 
ALL  OF  THE  MONEYS  CREDITED  THERETO  FOR  THE  SUP- 
PORT AND  MAINTENANCE  OF  THE  ALBION  STATE  NOR- 
MAL SCHOOL  AND  THE  LEWISTON  STATE  NORMAL 
SCHOOL. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Normal  School  Fund  is  hereby  created  and  established  and 
that  all  moneys  now  in,  or  credited  to,  that  certain  fund 
designated  on  the  books  in  the  offices  of  the  State  Auditor 
and  the  State  Treasurer  as  the  Normal  School  Fund  and 
all  moneys  which  may  accrue  from  the  investment  of  the 
proceeds  of  the  sale  of  any  of  the  lands  granted  to  the 
State  of  Idaho  by  the  United  States  government  under  the 
provisions  of  the  act  of  Congress  of  July  3,  1890,  entitled 
"An  act  to  provide  for  the  admission  of  the  State  of  Idaho 
into  the  Union"  for  State  normal  schools  or  of  any  of  the 
timber  growing  thereon  and  also  any  and  all  moneys  which 
may  be  received  on  account  of  any  rentals  charged  for  the 
use  of  any  of  such  lands  and  all  moneys  which  may  be  re- 
ceived by  the  State  Treasurer  on  account  of  interest  upon 
deferred  payments  on  such  of  said  lands  as  may  have  been 
sold  by  the  State,  shall  be  credited  to,  placed  in  and  con- 
stitute the  said  Normal  School  Fund. 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Normal  School  Fund  for  any  purpose  whatso- 
ever other  than  the  support  and  maintenance  of  the  Albion 
State  normal  school  and  the  Lewiston  State  normal  school, 
and  that  not  more  than  one-half  of  all  the  moneys  accru- 
ing to  the  said  fund  shall  ever  be  appropriated  for  the  sup- 
port and  maintenance  of  either  of  such  schools. 

Sec.  3.  That  one-half  of  all  the  moneys  which  may  ac- 
crue to  the  said  Normal  School  Fund  during  the  years 
1905  and  1906  shall  be,  and  the  same  are  hereby,  appropri- 
ated for  the  support  and  maintenance  of  the  said  Albion 
State  normal  school  during  the  period  beginning  on  the 
first  Monday  in  January,  1905  and  ending  on  the  first 
Monday  in  January,  1907. 

Sec.  4.  That  perpetually  from  and  after  the  first  day  of 
January,  1907,  one-half  of  all  moneys  which  may  accrue  to 
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the  said  Normal  School  Fund  shall  be,  and  the  same  are 
hereby,  appropriated  and  set  apart  for  the  support  and 
maintenance  of  the  said  Albian  State  normal  school  and 
that  the  same  shall  be,  and  they  are  hereby,  made  available 
for  such  purpose  immediately  upon  their  being  credited 
to  the  said  fund. 

Sec.  5.  That  one-half  of  air  the  moneys  which  may  ac- 
crue to  the  said  Normal  School  Fund  during  the  years 
1905  and  1906  shall  be,  and  the  same  are  hereby,  appropri- 
ated for  the  support  and  maintenance  of  the  said  Lewiston 
State  normal  school  during  the  period  beginning  on  the 
first  Monday  in  January,  1905,  and  ending  on  the  first 
Monday  in  January,  1907. 

Sec.  6.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  one-half  of  all  moneys  which  may  accrue 
to  the  said  Normal  School  Fund  shall  be,  and  the  same  are 
hereby,  appropriated  and  set  apart  for  the  support  and 
maintenance  of  the  said  Lewiston  State  normal  school 
and  that  the  same  shall  be  and  thev  are  hereby  made  avail- 
able  for  such  purpose  immediately  upon  their  being  cred- 
ited to  the  said  fund. 

Sec.  7.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  8.  Whereas,  an  emergency  exists  therefor  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL   NO.    113. 

.A.ZCT     ACT 

TO  AMEND  SECTIONS  2,  3,  8,  9  AND  12  AND  TO  REPEAL  SECTION 
10  OF  AN  ACT  APPROVED  FEBRUARY  23,  1899,  ENTITLED 
"AN  ACT  REGULATING  SURETY  COMPANIES  AND  AU- 
THORIZING THE  GIVING  AND  GUARANTEEING  OF  JU- 
DICIAL, OFFICIAL  AND  OTHER  BONDS  BY  SUCH  COM- 
PANIES," PROVIDING  FOR  THE  FILING  OF  CERTIFICATES 
OF  AUTHORIZATION  WITH  COUNTY  AUDITORS  AND  FOR 
JUSTIFICATION  OF  SUCH  COMPANIES  AS  SURETY,  AND 
MAKING  THIS  ACT  APPLY  TO  ALL  SURETY  COMPANIES 
DOING   BUSINESS   IN   THIS    STATE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  sections  2,  3,  8,  9  and  12  of  an  act 
of  the  Legislature  approved  February  23,  1899,  entitled 
"An  act  regulating  surety  companies  and  authorizing  the 
giving  and  guaranteeing  of  judicial,  official  and  other 
bonds  by  such  companies,"  be  and  the  same  are  hereby 
amended,  to  read  as  follows: 
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Section  2.  Such  company  must  be  authorized  under  the 
laws  of  the  State  where  incorporated,  and  under  its  charter 
or  articles  of  incorporation  to  become  surety  upon  such 
bond,  undertaking,  obligation,  recognizance  or  guaranty; 
must  have  a  fully  paid-up  and  safely  invested  and  unim- 
paired capital  of  at  least  two  hundred  fifty  thousand  dol- 
lars ($250,000)  ;  must  have  good  available  assets  exceed- 
ing its  liabilities,  which  liabilities  for  the  purpose  of  this 
act  shall  be  taken  to  be  its  capital  stock,  its  outstanding- 
debts,  and  a  premium  reserve  at  the  rate  of  fifty  ( 50 )  per 
centum  of  the  current  annual  premiums  on  such  outstand- 
ing bonds,  undertakings,  recognizances  and  obligations  of 
like  character  in  force.  Such  company  must,  before  be- 
ginning to  do  business  in  this  State,  file  with  the  Secretary 
of  State  a  certified  copy  of  its  charter  or  articles  of  in- 
corporation and  must  also  designate  an  agent  resident 
within  this  State  upon  whom  process  mav  be  served,  in 
compliance  with  the  statutes  of  this  State  relating  to 
foreign  corporations  doing  business  within  this  State. 
Such  company  shall,  at  the  time  of  filing  its  charter  or 
articles  of  incorporation  with  the  Secretary  of  State, 
make  aj)plication,  in  writing,  to  the  State  insurance  com- 
missioner, to  be  authorized  to  do  business  in  this  State 
under  this  act,  and  shall  pay  the  fee  hereinafter  provided 
and  shall,  at  the  time  of  such  application,  and  also,  on 
or  before  the  30th  day  of  April  of  each  year  file  with  the 
State  insurance  commissioner  a  statement,  verified  under 
oath,  made  up  to  December  31st  preceding,  stating  the 
amount  of  its  paid  up  cash  capital,  particularizing  each 
item  of  investment,  the  amount  of  premiums  upon  existing 
bonds,  undertakings,  recognizances  and  obligations  of  like 
character  in  force  upon  which  it  is  surety,  the  amount  of 
liability  for  unearned  portions  thereof  estimated  at  the 
rate  of  fifty  (50)  per  centum  of  the  current  annual  pre- 
miums on  each  such  bond,  undertaking,  recognizance  and 
obligation  in  force  and  stating  the  amount  of  its  outstand- 
ing obligations  of  all  kinds.  Such  company,  if  it  be  or- 
ganized under  the  laws  of  any  other  State  shall,  before 
any  certificate  of  authority  to  do  business  in  this  State 
shall  issue,  and  if  already  doing  business  in  this  State,  on 
or  before  April  30,  1905,  deposit  with  the  Treasurer  of 
this  State,  money,  bonds  or  other  securities  to  be  approved 
by  the  State  insurance  commissioner,  to  the  actual  value 
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of  not  less  than  twenty-five  thousand  ($25,000.00)  dol- 
lars, said  money,  bonds  or  other  securities  so  deposited 
shall  be  for  the  benefit  of  the  holders  of  the  obligations  of 
such  company  to  remain  with  said  Treasurer  in  trust  to 
answer  any  default  of  said  company  as  surety  upon  any 
such  obligation,  established  by  final  judgment  upon  which 
execution  may  lawfully  be  issued  against  said  company, 
such  company,  however,  at  all  times  to  have  the  right  to 
collect  the  interest,  dividends  and  profits  upon  such  se- 
curities, and  from  time  to  time  to  withdraw  such  securi- 
ties or  portions  thereof,  substituting  therefor  others  of 
equally  good  character  and  value  to  the  satisfaction  of 
said  commissioner  and  such  securities  shall  not  be  sold 
under  any  process  against  such  company  until  after  forty 
(40)  days'  notice  to  said  company  specifying  the  date, 
place  and  manner  of  such  sale,  and  the  process  under 
which  and  purposes  for  which  it  is  to  be  made,  accom- 
panied by  a  copy  of  such  process.  The  State  of  Idaho 
shall  be  held  responsible  for  the  safety  of  all  deposits  made 
under  the  provisions  of  this  act.  Such  company  shall  not 
be  permitted  to  withdraw  from  the  State  Treasurer  such 
deposit  of  moneys,  bonds  or  other  securities  for  a  period 
of  one  year  after  discontinuing  business  within  this  State 
or  while  any  suit  is  pending  or  any  judgment  against  said 
company  in  this  State  shall  remain  unpaid.  Said  deposit 
shall  at  all  times  be  maintained  at  said  sum  of  twenty-five 
thousand  dollars  ($25,000)  or  more,  and  for  a  failure  for 
a  period  of  forty  days,  after  notice  by  the  State  insurance 
commissioner,  given  by  registered  letter  addressed  to  the 
president  of  said  company  at  its  home  office,  to  replenish 
and  so  maintain  the  same,  the  authority  of  said  company 
to  do  business  in  this  State  shall  be  revoked  by  the  State 
insurance  commissioner. 

Sec.  3.  The  State  insurance  commissioner,  upon  due 
proof  that  such  company  possesses  the  qualifications  speci- 
fied in  this  act,  and  that  it  has  in  all  things  complied  with 
the  laws  of  this  State  relating  to  surety  companies  or  ap- 
plicable thereto,  shall  issue  to  such  company  a  certificate 
authorizing  said  company  to  do  business  until  and  includ- 
ing April  30  thence  next  ensuing,  and  thereafter  such  cer- 
tificate shall  issue  on  April  30th  as  hereinbefore  provided, 
for  a  period  of  one  year ;  and  said  certificate  shall  be  evi- 
dence of  the  authority  of  such  company  to  do  business  in 
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this  State  and  to  become  and  to  be  accepted  as  sole  surety 
on  all  private  bonds  and  contracts,  and  on  all  bonds,  un- 
dertakings, recognizances  and  obligations  required  or  per- 
mitted by  law  or  the  charter,  ordinances,  rules  or  regula- 
tions of  any  municipality,  board,  body,  organization  or 
public  officer  and  of  the  solvency  and  credit  of  such  com- 
pany for  all  authorized  purposes  and  its  sufficiency  as  such 
surety;  and  any  judge,  court  or  officer,  whose  duty  it  is  to 
pass  upon  the  account  of  any  assignee,  trustee,  receiver, 
guardian,  executor,  administrator  or  other  fiduciary  re- 
quired by  law  to  give  bond  or  undertaking  as  such,  and 
whenever  such  assignee,  receiver,  trustee,  guardian,  execu- 
tor, administrator  or  other  fiduciary,  has  given  bond  or 
undertaking  with  a  surety  company  or  companies  as  sure- 
ty or  sureties  thereon,  as  herein  provided,  shall  allow  in 
the  settlement  of  the  account  of  such  assignee,  receiver, 
trustee,  guardian,  executor,  administrator  or  other  fidu- 
ciary a  reasonable  premium,  subject  to  the  limitations 
hereinafter  provided,  paid  to  any  such  company  or  com- 
panies for  becoming  his  surety  on  such  bond  or  undertak- 
ing, in  all  other  cases,  whereby  the  foregoing  provisions 
of  this  act  a  corporate  surety  or  guarantor  is  given  or  re- 
quired, except  notaries  public,  the  premium  to  be  paid  to 
any  such  company  or  companies  for  becoming  such  surety 
or  guarantor  shall  be  paid  out  of  the  general  funds  of  the 
divisions  of  government  by  or  for  Avhich  the  person  giving 
such  bond  or  undertaking  was  appointed  or  elected:  Pro- 
vided, however.  That  the  premium  shall  in  no  case  exceed 
in  the  aggregate  one-half  of  one  per  cent  per  annum  on  the 
amount  of  such  bond  or  undertaking :  Provided,  also,  That 
such  company  or  companies  have  complied  and  continue 
to  comply  with  the  laws  of  this  State  relative  to  such 
companies. 

Sec.  8.  All  surety  companies  doing  business  in  this 
State  shall  pay  fifty  dollars  ($50)  to  the  State  insurance 
commissioner  at  the  time  of  filing  its  articles  of  incorpora- 
tion with  the  Secretary  of  State  and  shall  take  a  receipt 
therefor,  in  duplicate,  and  file  such  duplicate  with  the  Sec- 
retary of  State.  Such  company  shall  likewise  pay  to  the 
State  insurance  commissioner  annually,  in  advance,  a  li- 
cense fee  of  fifty  dollars  ($50)  on  or  before  April  30th  of 
each  year,  and  no  certificate  of  authority  to  do  business 
for  such  year  shall  be  issued  unless  such  annual  fee  oe 
paid.    License  money  so  collected  shall  be  paid  by  the  State 
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insurance  commissioner  to  the  State  Treasurer,  and  a  re- 
ceipt therefor  taken,  in  duplicate,  one  to  be  filed  with  the 
State  Auditor,  and  the  other  preserved  in  the  office  of  such 
insurance  commissioner.  All  moneys  so  paid  shall  be 
placed  to  the  credit  of  the  general  fund. 

Sec.  9.  Whenever  any  surety  company,  not  organized 
under  the  laws  of  the  State  of  Idaho,  shall  have  complied 
with  the  laws  of  this  State  as  in  this  act  and  as  otherwise 
by  law  provided,  it  shall  be  the  duty  of  the  insurance  com- 
missioner of  this  State  on  the  first  day  of  the  next  succeed- 
ing month,  to  send  to  the  county  recorder  of  each  county 
in  this  State,  a  notice,  stating  that  such  surety  company 
has  complied  with  the  laws  of  this  State  and  is  authorized 
to  write  risks  of  the  kind  and  character  authorized  in  its 
certificate  of  authority,  to  do  business,  stating  therein 
in  general  terms,  the  risks  authorized  to  be  written  by  such 
company.  Such  notice  shall  be  issued  by  said  insurance 
commissioner  over  his  signature  and  seal  of  office  and  shall 
be  received  in  evidence  as  a  sufficient  justification  of  such 
surety,  and  of  its  authority  to  do  business  in  this  State 
until  the  end  of  the  insurance  year  in  which  the  same  may 
have  been  issued  or  until  notice  be  given  of  withdrawal 
from,  or  of  cancellation  of  its  license  to  do  business  in  this 
State.  Such  certificate  shall  be  kept  on  file  in  the  office  of 
the  county  recorder  of  the  respective  counties,  subject  to  in- 
spection as  other  public  records,  and  any  party  interested 
may  have  certified  copies  thereof  which  shall  be  admissible 
in  evidence  with  like  effect  as  the  original.  If  any  com- 
pany shall  withdraw  from  this  State,  or  if  its  license  be 
cancelled,  the  insurance  commissioner  shall  give  notice 
of  such  withdrawal  from  the  State  or  cancellation  of  li- 
cense to  do  business,  forthwith,  by  mailing  certificate  of 
such  fact  to  the  county  recorder  of  each  county  of  the  State 
and  also  by  sending  notice  to  each  agent  resident  within 
the  State  authorized  to  do  business  for  said  company,  as 
shown  by  the  records  of  his  office,  at  the  address  shown  in 
his  said  records.  The  certificates  of  authority  to  be  sent 
monthly  as  in  this  section  provided  shall  include  in  one 
certificate  all  companies  which  have  been  authorized  to  do 
business  during  the  preceding  month,  and  may  also  in- 
clude all  companies  which  have  withdrawn,  or  whose  cer- 
tificate of  authority  may  have  been  cancelled  during  such 
month,  and  unless  deemed  for  the  public  interest,  that 
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notice  be  given  forthwith,  all  notices  of  withdrawal  from 
the  State  and  also  all  notices  of  cancellation  of  licenses  to 
do  business,  may  be  made  part  of  such  monthly  certified 
statement,  and  copies  thereof  sent  to  agents  of  such  com- 
pany, and  county  recorders  at  the  first  of  the  month  only 
in  lieu  of  sending  such  notice  forthwith.  This  section 
shall  not  be  held  to  require  notice  of  cancellation  of  agents 
authority  to  do  business,  except  only  in  cases  of  withdraw- 
al from  the  State,  and  cancellation  of  license  as  herein 
mentioned. 

Sec.  12.  If  any  surety  company  doing  business  under 
this  act  shall  neglect  or  refuse  for  a  period  of  ninety  days 
to  pay  any  final  judgment  rendered  against  it  upon  any 
bond  or  undertaking  made  or  guaranteed  by  it  under  the 
provisions  of  this  act,  it  shall  forfeit  all  right  to  do  busi- 
ness in  this  State  and  its  certificate  of  authority  shall  be 
revoked :  Provided,  If  any  appeal  from  said  judgment 
shall  be  taken  within  said  ninety  days,  accompanied  by 
an  undertaking  as  is  provided  in  cases  of  appeals  under 
the  general  statutes  of  this  State,  then  and  in  that  case 
such  period  of  ninety  days  shall  begin  to  run  from  the 
date  that  the  remittitur  from  the  Supreme  Court  affirming 
said  judgment,  in  whole  or  in  part,  shall  be  filed  in  the 
district  court. 

Sec.  2.  That  section  10  of  said  act  be  and  the  same  is 
hereby  repealed. 

Sec.  3.  This  act  shall  apply  to  all  surety  companies  do- 
ing business  in  this  State,  whether  organized  for  the  pur- 
pose of  issuing  surety,  guaranty  or  indemnity  bonds,  guar- 
anteeing the  fidelity  of  persons  in  private  offices,  employ- 
ment or  positions  of  trust,  and  contracts,  or  for  acting  as 
surety  on  any  such  bonds,  or  whether  acting  as  surety  on 
bonds  as  provided  in  section  1  of  the  act  of  which  this  is 
amendatory. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  5.  Whereas  an  emergency  exists  this  act  shall  be 
in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  8th  day  of  March,  1905. 
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SENATE    BILL   NO.   116. 

-A^ItT     ACT 

MAKING  PROVISION  FOR  MONEYS  TO  BE  USED  IN  THE  IM- 
PROVEMENT, REPAIR  AND  COMPLETION  OP  BUILDINGS 
BELONGING  TO  CERTAIN  STATE  INSTITUTIONS,  FOR  THE 
PURCHASE  OF  LIBRARIES,  FURNITURE,  EQUIPMENT  AND 
FIXTURES  FOR  SUCH  INSTITUTIONS  AND  THE  IMPROVE- 
MENT OF  THE  GROUNDS  BELONGING  TO  THE  SAME,  BY 
AUTHORIZING  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS,  AND  LEVYING  A  SPECIAL  TAX  FOR  THE  PAY- 
MENT  OF   SUCH   BONDS   AND   THE   INTEREST   THEREON. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  moneys 
for  the  purchase  of  a  library  for,  the  completion  and  fur- 
nishing of  the  gymnasium  belonging  to,  the  improvement 
of  the  campus,  or  grounds,  surrounding  and  the  repair 
of  the  main  building  of  the  State  university ;  the  purchase 
of  a  library  for,  the  improvement  of  the  buildings  and 
plumbing  of,  the  improvement  of  the  campus,  or  grounds, 
surrounding  and  the  purchase  of  furniture  and  equipment 
for  the  Lewiston  State  normal  school;  for  repairs  upon 
the  buildings  of  the  Albion  State  normal  school;  and  for 
the  completion  of,  the  purchase  of  furniture  for  and  books 
to  be  placed  in  the  Lewiston  law  library,  a  loan  of  twenty- 
one  thousand  dollars  ($21,000.00)  is  hereby  authorized 
and  directed  to  be  negotiated  by  a  board  consisting  of 
the  Governor,  the  Secretary  of  State,  the  State  Treasurer 
and  the  Attorney  General,  upon  the  faith  and  credit  of  the 
State  of  Idaho. 

Sec.  2.  That,  immediately  after  the  passage  and  ap- 
proval of  this  act,  the  State  Treasurer  shall  cause  to  be 
printed  or  lithographed  twenty-one  (21)  bonds  of  the 
State  of  Idaho,  numbered  consecutively  from  one  (1)  to 
twenty-one  (21)  inclusive,  with  the  necessary  coupons  at- 
tached, suitable  for  carrying  out  those  provisions  of  this 
act  relating  to  the  issuance  and  sale  of  bonds. 

Sec.  3.  That  the  bonds  hereby  authorized  shall  be 
known  as  "State  Improvement  Bonds,  1905"  and  shall 
bear  date  and  be  issued  as  of  July  1,  1905 ;  they  shall  be  in 
the  sum  of  one  thousand  dollars  ($1,000.00)  each,  paya- 
ble and  due  in  twenty  (20)  years  from  the  date  of  their 
issuance,  and  bear  interest  at  a  rate  not  to  exceed  four 
(4)  per  centum  per  annum  which  shall  be  payable  and 
due  semi-annually  on  the  first  days  of  January  and  July 
in  each  year;  and  both  the  principal  thereof  when  paya- 
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ble,  or  at  maturity,  and  the  interest  thereon  as  the  same 
becomes  due  shall  be  payable  at  the  office  of  the  State 
Treasurer  of  the  State  of  Idaho  in  Boise  City,  or  at  a  bank 
in  the  City  of  New  York  to  be  selected  by  the  said  State 
Treasurer  and  named  both  in  each  of  the  bonds  themselves 
and  in  each  of  the  coupons  attached  thereto,  at  the  option 
of  the  owner  or  holder  of  each  at  the  date  the  same  or  any 
of  the  interest  coupons  attached  thereto  become  due  or  are 
called  for  payment.  The  interest  to  accrue  upon  each  of 
the  said  bonds  shall  be  evidenced  by  forty  (40)  coupons 
numbered  consecutively  from  one  (1)  to  forty  (40)  inclu- 
sive and  all  of  the  said  coupons  shall  also  bear  a  number 
corresponding  to  the  number  of  the  bond  to  which  they 
are  attached ;  the  said  coupons  shall  be  so  attached  that 
they  may  be  removed  from  the  bonds  without  injuring 
or  mutilating  the  same. 

The  right,  privilege  and  option  to  redeem  any  or  all  of 
the  State  Improvement  Bonds,  1905,  at  any  time  after  ten 
(10)  years  from  the  date  of  their  issuance  is  hereby  re- 
served to  the  State  of  Idaho. 

Sec.  4.  That  both  the  principal  and  the  interest  upon 
the  principal  of  the  bonds  hereby  authorized  shall  be  paid, 
when  due,  or  when  payable,  in  gold  coin  of  the  United 
States  of,  or  equal  to,  the  present  standard  of  weight  and 
fineness. 

Sec.  5.  That  the  bonds  hereby  authorized  shall  be  ex- 
ecuted and  authenticated  by  the  Governor  and  the  Secre- 
tary of  State  of  the  State  of  Idaho  in  the  following  man- 
ner :  The  Governor  shall  sign  each  of  the  said  bonds  with 
his  own  proper  name,  to  which  he  shall  affix  his  official 
character;  the  Secretary  of  State  shall  likewise  sign  each 
with  his  own  proper  name  to  which  he  shall  affix  his  of- 
ficial character  and  shall  also  authenticate  each  by  affix- 
ing thereto  the  great  seal  of  the  State  of  Idaho. 

Sec.  6.  That  the  Secretary  of  State,  forthwith  after 
signing  and  authenticating  the  same,  shall  deliver  the  said 
bonds  to  the  State  Auditor  who  shall  make  and  keep  a 
register  thereof,  which  register  shall  show  the  number, 
amount  and  date  of  each,  the  act  by  which  authorized,  the 
rate  of  interest  to  be  paid  thereon,  the  date  upon  and  after 
which  the  State  may  exercise  its  option  to  redeem,  the 
date  upon  which  each  becomes  due,  the  place  at  which  both 
the  principal  and  the  interest  must  be  paid,  the  date  fixed 
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for  the  payment  of  the  semi-annual  installments  of  inter- 
est, the  amount  of  each  interest  coupon  attached  thereto, 
and  such  other  and  further  information  concerning  the 
same  as  he  shall  deem  necessary.  When  the  bonds  shall 
have  been  sold,  the  State  Auditor  shall  require  of  the  State 
Treasurer  and  the  Treasurer  shall  furnish  to  the  Auditor 
the  name  of  the  purchaser,  or  purchasers,  of  each  which 
information  the  Auditor  shall  thereupon  enter  in  his  reg- 
ister with  the  other  information  contained  therein  relating 
to  such  bonds. 

Having  registered  the  same  as  above  required  the  State 
Auditor  shall  deliver  the  said  bonds  to  the  State  Treasurer, 
taking  the  Treasurer's  receipt  therefor,  and  shall  charge 
the  Treasurer,  on  the  books  of  the  Auditor's  office,  with 
the  full  par  value  of  each  bond. 

Sec.  7.  That,  at  the  time  of  the  issuance  of  the  said 
bonds  under  the  provisions  of  this  act,  the  State  Treas- 
urer shall  sign  them  with  his  own  proper  name  to  which 
he  shall  affix  his  official  character  and  shall,  in  like  man- 
ner sign  the  coupons  thereto  attached,  and  such  signing 
shall  bind  the  State.  The  Treasurer  shall  deliver  all  bonds 
sold  under  the  provisions  of  this  act  to  the  purchaser,  or 
purchasers,  upon  receipt  of  the  par  value  thereof  and  any 
premium  which  may  have  been  offered  by  such  purchaser, 
or  purchasers,  and  accepted  therefor.  None  of  the  said 
bonds  shall  be  sold  or  delivered  to  any  purchaser,  or  pur- 
chasers, for  any  sum  or  amount  less  than  their  par  or  face 
value. 

All  moneys  received  from  the  sale  of  said  bonds  shall  be 
by  the  State  Treasurer  placed  in  a  fund  hereby  created  and 
established,  which  shall  be  known  as  the  "State  Improve- 
ment Fund,  1905." 

The  State  Treasurer  shall  also  make  and  keep  a  register 
of  all  bonds  sold  under  the  provisions  of  this  act,  which 
register  shall  contain  all  the  facts  and  data  relative  to 
such  bonds  required  to  be  shown  by  the  register  thereof  in 
the  office  of  the  State  Auditor  and  such  other  information 
concerning  the  same  as  the  Treasurer  shall  deem  necessary. 

Sec.  8.  When  the  moneys  arising  from  the  sale  of  any 
of  the  bonds  authorized  hereby  are  received  by  the  State 
Treasurer  he  shall  notify  the  State  Auditor  of  the  amount 
of  the  moneys  so  received  and  the  name  of  the  person,  or 
persons,  to  whom  such  bonds  were  sold.    The  Auditor  shall 
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thereupon  charge  to  the  Treasurer  an  amount,  in  addition 
to  the  amount  charged  at  the  time  the  said  bonds  were  de- 
livered by  the  Auditor  to  the  Treasurer,  equal  to  the 
premium  bid  and  paid  by  the  purchaser,  or  purchasers,  of 
such  bonds. 

Sec.  9.     That  the     proceeds  of  the  sale  of  the    bonds 
hereby  authorized  are  hereby  appropriated  out  of  the  said 
"State  Improvement  Fund,  1905"  for  the  following  pur- 
poses : 
State  University — 

For  the  purchase  of  a  library $3,000  00 

For  the  completion  and  furnishing  of  the  gym- 
nasium     2,500  00 

For  the  improvement  of  the  campus  and  the 

construction  of  cement  walks 500  00 

For  repairs  upon  main  building  1,500  00 

Lewiston  State  Normal   School — 

For  the  purchase  of  a  library |1,000  00 

For  improvements  upon  buildings 500  00 

For  the  purchase  of  furniture  and  equipment  5,000  00 

For  the  improvement  of  campus 500  00 

For  the  improvement  of  the  plumbing 500  00 

Albion  State  Normal  School — 

For  repairs  upon  buildings $2,500  00 

Lewiston  Law  Library — 

For  the  completion  of  the  building,  the  pur- 
chase of  furniture  therefor  and  the  pur- 
chase of  books  therefor 3,500  00 

The  moneys  hereinbefore,  in  this  section,  appropriated, 
shall  be  expended  under  the  direction  of  the  boards  of 
regents  or  trustees  of  the  respective  institutions  for  the 
benefit  of  which  such  appropriations  are  made,  excepting 
that  for  the  Lewiston  State  law  library,  which  shall  be 
expended  under  the  direction  of  the  justices  of  the  Su- 
preme Court,  or  a  majority  of  them. 

The  necessary  expenses  of  procuring  the  printing  or 
lithographing  of  the  bonds  required  in  carrying  out  the 
provisions  of  this  act  shall  be  and  the  same  are  hereby 
declared  to  be  a  charge  pro  rata  against  the  appropria- 
tions made  for  the  several  purposes  hereinbefore,  in  this 
section,  stated,  and  shall  be  paid  therefrom.  The  State 
Auditor  is  hereby  authorized  and  directed,  upon  the  pre- 
sentation to  him  of  a  claim  for  such  printing  or  litho- 
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graphing,  duly  audited  and  allowed  by  the  State  Board 
of  Examiners,  to  draw  his  warrant  upon  the  "State  Im- 
provement Fund,  1905"  in  payment  of  the  same. 

Sec.  10.  That  for  the  purpose  of  providing  moneys  for 
the  payment  of  the  interest  upon  the  said  bonds  and  the 
principal  thereof  as  and  when  the  same  shall  become  due 
and  payable,  an  annual  ad  valorem  tax  of  two  and  one- 
quarter  (2  1-4)  mills  on  each  one  hundred  dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  the 
State  of  Idaho,  not  exempt  from  taxation  is  hereby  levied 
and  the  same  shall  be  collected  as  taxes  for  general  State 
purposes  are  collected  and  in  like  manner  shall  be  paid 
into  the  State  treasury.  When  received  into  the  treasury, 
the  moneys  collected  on  account  of  such  tax  shall  be  set 
apart  in  and  constitute  a  fund,  hereby  created  and  estab- 
lished, which  shall  be  known  as  the  "State  Improvement 
Bond  Fund,  1905"  and  all  moneys  belonging  thereto  are 
hereby  appropriated  to  meet,  or  fulfill,  the  purposes  here- 
inbefore, in  this  section,  stated — that  is  to  say  all  moneys 
which  may  hereafter  accrue  to  the  "State  Improvement 
Bond  Fund,  1905,"  are  hereby  appropriated  for  the  pay- 
ment of  the  principal  and  the  interest  upon  the  principal 
of  the  "State  Improvement  Bonds,  1905,"  as  and  when 
the  same  shall  become  due  or  payable. 

Sec.  11.  For  the  prompt  payment  of  the  interest  cou- 
pons attached  to  the  said  bonds  when  due,  at  such  times 
as  there  shall  not  be  sufficient  moneys  in  the  State  Im- 
provement Bond  Fund,  1905,  for  such  purpose,  there  is 
hereby  appropriated  out  of  the  general  fund  of  the  State  of 
Idaho,  annually,  when  required  for  such  purpose,  an 
amount  equal  to  the  annual  interest  upon  the  principal  of 
the  "State  Improvement  Bonds,  1905,"  and  to  meet  the  re- 
quirements of  this  section  the  State  Treasurer  shall  re- 
serve any  and  sufficient  funds  in  the  said  general  fund,  in 
preference  to  all  other  claims  whatsoever,  excepting  in- 
terest upon  bonds  of  the  State  of  Idaho  heretofore,  or  be- 
fore the  going  to  effect  of  the  provisions  of  this  act  issued 
pursuant  to  law. 

The  State  Treasurer  shall  replace  any  moneys  taken 
from  the  said  general  fund  under  the  provisions  of  this 
act,  with  moneys  from  the  State  Improvement  Bond  Fund, 
1905,  as  soon  as  a  sum  sufficient  for  such  purpose  shall 
have  been  received  into  the  said  last  mentioned  fund. 
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Sec.  12.     An  emergency  existing  therefor,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL  NO.   117. 

J^iT     ACT 

CREATING  AND  ESTABLISHING  THE  SOLDIERS'  HOME  FUND, 
PROVIDING  THAT  MONEYS  RECEIVED  INTO  THE  STATE 
TREASURY  FROM  CERTAIN  SOURCES  BE  PLACED  IN  AND 
CONSTITUTE  iSUCH  FUND  AND  APPROPRIATING  ALL  OF 
THE  MONEYS  ACCRUING  THERETO  FOR  THE  SUPPORT 
AND    MAINTENANCE    OF   THE    SOLDIERS'    HOME. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Soldiers'  Home  Fund  in  hereby  created  and  established 
and  that  all  moneys  now  in,  or  credited  to,  that  certain 
fund  designated  upon  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer  as  the  "Soldiers'  Home 
Fund"  and  all  sums  which  may  accrue  from  the  invest- 
ment of  moneys  belonging  to  that  certain  fund  known, 
and  described  upon  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer,  as  the  "Soldiers'  Home 
Endowment  Fund"  and  also  five- thirtieths  (5-30)  of  any 
and  all  moneys  which  may  be  received  on  account  of  ren- 
tals charged  for  the  use  of  any  of  those  certain  lands 
granted  to  the  State  of  Idaho  "for  other  State  charitable, 
educational,  penal  and  reformatory  institutions"  by  the 
act  of  Congress  approved  July  3rd,  1890,  entitled,  "An 
act  to  provide  for  the  admission  of  the  State  of  Idaho 
into  the  Union,"  and  five-thirtieths  (5-30)  of  all  moneys 
which  may  be  received  by  the  State  Treasurer  on  account 
of  interest  upon  deferred  payments  on  such  of  the  said 
lands  as  may  have  been  sold  by  the  State,  shall  be  credited 
to,  placed  in  and  constitute  the  said  Soldiers'  Home  Fund. 
Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Soldiers'  Home  Fund  for  any  purpose  other 
than  the  support  and  maintenance  of  the  soldiers'  home, 
nor  shall  any  moneys  properly  belonging  to  the  said  fund 
ever  be  diverted  therefrom  or  used  for  any  other  purpose 
whatsoever. 

Sec  3.  That  all  moneys  which  may  accrue  to  the  Sol- 
diers' Home  Fund  under  the  provisions  of  this  act,  during 
the  years  1905  and  1906,  shall  be,  and  the  same  are  hereby, 
appropriated  for  the  payment  of  a  portion  of  the  cost  of 
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supporting  and  maintaining  the  soldiers'  home  during  the 
period  beginning  on  the  first  Monday  in  January,  1905, 
and  ending  on  the  first  Monday  in  January,  1907. 

Sec.  4.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  all  moneys  which  may  accrue  to  the  Sol- 
diers' Home  Fund  shall  be,  and  the  same  are  hereby,  ap- 
propriated and  set  apart  for  the  support  and  maintenance 
of  the  soldiers'  home  and  that  the  same  shall  be,  and  they 
are  hereby,  made  available  for  such  purpose  immediately 
upon  their  being  credited  to  the  said  fund. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  Whereas,  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE    BILL.  NO.   118. 

^.isr   AOT 

CREATING  AND  ESTABLISHING  THE  PENITENTIARY  FUND, 
PROVIDING  THAT  MONEYS  RECEIVED  INTO  THE  STATE 
TREASURY  FROM  CERTAIN  SOURCES  SHALL  BE  PLACED 
IN  AND  CONSTITUTE  SUCH  FUND  AND  APPROPRIATING 
ALL  OF  THE  MONEYS  CREDITED  THERETO  FOR  THE 
SUPPORT   AND   MAINTENANCE    OF   THE   PENITENTIARY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Penitentiary  Fund  is  hereby  created  and  established  and 
that  all  moneys  now  in,  or  credited  to,  that  certain  fund 
designated  on  the  books  in  the  offices  of  the  State  Auditor 
and  the  State  Treasurer  as  the  "Penitentiary  Fund"  and 
all  moneys  which  may  accrue  from  the  investment  of  the 
proceeds  of  the  sale  of  any  of  the  fifty  thousand  (50,000) 
acres  of  lands  granted  to  the  State  of  Idaho  under  the  pro- 
visions of  the  Act  of  Congress  of  July  3,  1890,  entitled 
"An  act  to  provide  for  the  admission  of  the  State  of  Ida- 
ho into  the  Union"  for  the  support  and  maintenance  of 
the  penitentiary  located  at  Boise  City  or  from  the  invest- 
ment of  the  proceeds  of  the  sale  of  timber  growing  upon 
any  of  the  said  lands,  and  also  any  and  all  moneys  which 
may  be  received  on  account  of  rentals  charged  for  the  use 
of  any  of  such  lands  and  all  moneys  which  may  be  received 
by  the  State  Treasurer  on  account  of  interest  charged 
upon  deferred  payments  on  such  of  the  said  lands  as  may 
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have  been  sold  by  the  State  shall  be  credited  to,  placed  in, 
and  constitute  the  "Penitentiary  Fund." 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Penitentiary  Fund  for  any  purpose  other  than 
the  support  and  maintenance  of  the  penitentiary  located 
at  Boise  City,  nor  shall  any  moneys  properly  belonging  to 
the  said  fund  ever  be  diverted  therefrom  or  used  for  any 
other  purpose  whatsoever. 

Sec.  3.  That  all  moneys  which  may  accrue  to  the  Pen- 
itentiary Fund,  during  the  years  1905  and  1906,  shall  be, 
and  the  same  are  hereby,  appropriated  for  the  payment  of 
a  portion  of  the  cost  of  supporting  and  maintaining  the 
penitentiary  during  the  period  beginning  on  the  first  Mon- 
day in  January,  1905,  and  ending  on  the  first  Monday  in 
January,  1907. 

Sec.  4.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  all  moneys  which  may  accrue  to  the 
Penitentiary  Fund  shall  be,  and  the  same  are  hereby,  ap- 
propriated and  set  apart  for  the  support  and  maintenance 
of  the  penitentiary  and  the  same  shall  be,  and  they  are 
hereby,  made  available  for  such  purpose  immediately  upon 
their  being  credited  to  the  said  fund. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  Whereas  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL   NO.    119. 

_^nsr   ACT 

CREATING  AND  ESTABLISHING  THE  INSANE  ASYLUM  FUND, 
PROVIDING  THAT  MONEYS  RECEIVED  INTO  THE  STATE 
TREASURY  FROM  CERTAIN  SOURCES  SHALL  BE  PLACED 
IN  AND  CONSTITUTE  SUCH  FUND  AND  APPROPRIATING 
ALL  OF  THE  MONEYS  CREDITED  THERETO  FOR  THE 
SUPPORT   AND   MAINTENANCE    OF   THE    INSANE    ASYLUM. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Insane  Asylum  Fund  is  hereby  created  and  established 
and  that  all  moneys  now  in,  or  credited  to,  that  certain 
fund  designated  on  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer  as  the  "Insane  Asylum 
Fund''  and  all  moneys  which  may  accrue  from  the  invest- 
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nient  of  the  proceeds  of  the  sale  of  any  of  the  fifty  thou- 
sand (50,000)  acres  of  lands  granted  to  the  State  of  Ida- 
ho under  the  provisions  of  the  Act  of  Congress  of  July  3, 
1890,  entitled  "An  act  to  provide  for  the  admission  of  the 
State  of  Idaho  into  the  Union"  for  the  support  and  main- 
tenance of  the  insane  asylum  located  at  Blackfoot  or  from 
the  investment  of  the  proceeds  of  the  sale  of  timber  grow- 
ing upon  any  of  the  said  lands,  and  also  any  and  all 
moneys  which  may  be  received,  on  account  of  rentals 
charged  for  the  use  of  any  of  such  lands  and  all  moneys 
which  may  be  received  by  the  State  Treasurer  on  account 
of  interest  charged  upon  deferred  payments  on  such  of  the 
said  lands  as  may  have  been  sold  by  the  State  shall  be 
credited  to,  placed  in,  and  constitute  the  Insane  Asylum 
Fund. 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Insane  Asylum  Fund  for  any  purpose  other 
than  the  support  and  maintenance  of  the  insane  asylum  lo- 
cated at  Blackfoot,  nor  shall  moneys  properly  belonging 
to  the  said  fund  ever  be  diverted  therefrom  or  used  for 
any  other  purpose  whatsoever. 

Sec.  3.  That  all  moneys  which  may  accrue  to  the  In- 
sane Asylum  Fund,  during  the  years  1905  and  1906,  shall 
be,  and  the  same  are  hereby,  appropriated  for  the  pay- 
ment of  a  portion  of  the  cost  of  supporting  and  maintain- 
ing the  insane  asylum  during  the  period  beginning  on  the 
first  Monday  in  January,  1905,  and  ending  on  the  first 
Monday  in  January,  1907. 

Sec.  4.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  all  moneys  which  may  accrue  to  the  In- 
sane Asylum  Fund  shall  be,  and  the  same  are  hereby, 
appropriated  and  set  apart  for  the  support  and  mainte- 
nance of  the  insane  asylum  and  the  same  shall  be,  and  they 
are  hereby,  made  available  for  such  purpose  immediately 
upon  their  being  credited  to  the  said  fund. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 
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SENATE  BILL  NO.   120. 

^INT    ACT 

CREATING  AND  ESTABLISHING  THE  ACADEMY  OP  IDAHO 
FUND,  PROVIDING  THAT  MONEYS  RECEIVED  INTO  THE 
STATE  TREASURY  PROM  CERTAIN  SOURCES  BE  PLACED 
IN  AND  CONSTITUTE  SUCH  FUND  AND  APPROPRIATING 
ALL  OF  THE  MONEYS  ACCRUING  THERETO  FOR  THE 
SUPPORT  AND  MAINTENANCE  OF  THE  ACADEMY  OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Academy  of  Idaho  Fund  is  hereby  created  and  established 
and  that  all  moneys  now  in,  or  credited  to,  that  certain 
fund  designated  on  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer  as  the  "Academy  of  Ida- 
ho Fund"  and  all  sums  which  may  accrue  from  the  invest- 
ment of  moneys  belonging  to  that  certain  fund  known, 
and  designated  upon  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer,  as  the  "Academy  of  Ida- 
ho Endowment  Fund"  and  also  four-fifteenths  (4-15)  of 
any  and  all  moneys  which  may  be  received  on  account  of 
rentals  charged  for  the  use  of  any  of  those  certain  lands 
granted  to  the  State  of  Idaho  for  "other  State  charitable, 
educational,  penal  and  reformatory  institutions"  by  the 
act  of  Congress,  approved  July  3,  1890,  entitled  "An  act 
to  provide  for  the  admission  of  the  State  of  Idaho  into  the 
Union"  and  four-fifteenths  (4-15)  of  all  moneys  received 
by  the  State  Treasurer  on  account  of  interest  upon  de- 
ferred payments  on  such  of  the  said  lands  as  may  have 
been  sold  by  the  State,  shall  be  credited  to,  placed  in  and 
constitute  the  said  Academy  of  Idaho  Fund. 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Academy  of  Idaho  Fund  for  any  purpose  other 
than  the  support  and  maintenance  of  the  academy  of  Ida- 
ho, nor  shall  any  moneys  properly  belonging  to  the  said 
fund  ever  be  diverted  therefrom  or  used  for  any  other 
purpose  whatsoever. 

Sec  3.  That  all  moneys  which  may  accrue  to  the 
Academy  of  Idaho  Fund,  during  the  years  1905  and  1906, 
shall  be,  and  the  same  are  hereby,  appropriated  for  the 
payment  of  a  portion  of  the  cost  of  supporting  and  main- 
taining the  academy  of  Idaho  during  the  period  beginning 
with  the  first  Monday  in  January,  1905,  and  ending  with 
the  first  Monday  in  January,  1907. 
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Sec.  4.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  all  moneys  which  may  accrue  to  the 
Academy  of  Idaho  Fund  shall  be,  and  the  same  are  here- 
by? appropriated  and  set  apart  for  the  support  and  main- 
tenance of  the  academy  of  Idaho  and  that  the  same  shall 
be,  and  they  are  hereby,  made  available  for  such  purpose 
immediately  upon  their  being  credited  to  the  said  fund. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL.  NO.    121. 

.A-lNT    ACT 

MAKING  PROVISION  FOR  MONEYS  TO  BE  USED  IN  THE  IM- 
PROVEMENT OF  THE  IDAHO  SOLDIERS'  HOME  BY  AU- 
THORIZING THE  ISSUANCE  AND  SALE  OF  STATE  BONDS 
AND  LEVYING  A  SPECIAL  TAX  FOR  THE  PAYMENT  OF 
SUCH   BONDS  AND   THE   INTEREST   THEREON. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  moneys 
for  the  improvement  of  the  Idaho  soldiers'  home  a  loan 
of  fourteen  thousand  dollars  ($14,000.00)  is  hereby  au- 
thorized and  directed  to  be  negotiated  by  a  board  con- 
sisting of  the  Governor,  the  Secretary  of  State,  the  State 
Treasurer  and  the  Attorney  General,  upon  the  faith  and 
credit  of  the  State  of  Idaho. 

Sec.  2.  That,  immediately  after  the  passage  and  ap- 
proval of  this  act,  the  State  Treasurer  shall  cause  to  be 
printed  or  lithographed  fourteen  (14)  bonds  of  the  State 
of  Idaho,  numbered  consecutively  from  one  (1)  to  fourteen 
(14)  inclusive,  with  the  necessary  coupons  attached,  suit- 
able for  carrying  out  the  provisions  of  this  act  relative 
to  the  issuance  and  sale  of  bonds. 

Sec.  3.  That  the  bonds  hereby  authorized  shall  be 
known  as,  "Idaho  Soldiers'  Home  Improvement  Bonds, 
1905"  and  shall  bear  date  and  be  issued  as  of  July  1,  1905 ; 
they  shall  be  in  the  sum  of  one  thousand  dollars  ($1,- 
000.00)  each,  payable  and  due  in  twenty  (20)  years  from 
the  date  of  their  issuance,  and  bear  interest  at  a  rate  not 
to  exceed  four  (4)  per  centum  per  annum  which  shall  be 
payable  and  due  semi-annually  on  the  first  days  of  Jan- 
uary and  July  in  each  year ;  and  both  the  principal  there- 
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of  when  payable,  or  at  maturity,  and  the  interest  thereon 
as  the  same  becomes  due  shall  be  payable  at  the  office  of 
the  State  Treasurer  of  the  State  of  Idaho  in  Boise  City, 
or  at  a  bank  in  the  City  of  New  York  to  be  selected  by 
the  said  State  Treasurer  and  named  both  in  each  of  the 
bonds  themselves  and  in  each  of  the  coupons  attached 
thereto,  at  the  option  of  the  owner  or  holder  of  each  at 
the  date  the  same  or  any  of  the  interest  coupons  attached 
thereto  become  due  or  are  called  for  payment.  The  inter- 
est to  accrue  upon  each  of  the  said  bonds  shall  be  evidenced 
by  forty  (40)  coupons  numbered  consecutively  from  one 
(1)  to  forty  (40)  inclusive  and  all  of  the  said  coupon's 
shall  also  bear  a  number  corresponding  to  the  number 
of  the  bond  to  which  they  are  attached;  the  said  coupons 
shall  be  so  attached  that  they  may  be  removed  from  the 
bonds  without  injuring  or  mutilating  the  same. 

The  right,  privilege  and  option  to  redeem  any  or  all  of 
the  Idaho  Soldiers'  Home  Improvement  Bonds,  1905,  at 
any  time  after  ten  (10)  years  from  the  date  of  their  issu- 
ance is  hereby  reserved  to  the  State  of  Idaho. 

Sec.  4.  That  both  the  principal  and  the  interest  upon 
the  principal  of  the  bonds  hereby  authorized  shall  be  paid 
when  due,  or  when  payable,  in  gold  coin  of  the  United 
States  of,  or  equal  to,  the  present  standard  of  weight  and 
fineness. 

Sec.  5.  That  the  bonds  hereby  authorized  shall  be  ex- 
ecuted and  authenticated  by  the  Governor  and  the  Secre- 
tary of  State  of  the  State  of  Idaho  in  the  following  man- 
ner: The  Governor  shall  sign  each  of  the  said  bonds  with 
his  own  proper  name,  to  which  he  shall  affix  his  official 
character;  the  Secretary  of  State  shall  likewise  sign  each 
with  his  own  proper  name  to  which  he  shall  affix  his  of- 
ficial character  and  shall  also  authenticate  each  by  af- 
fixing thereto  the  great  seal  of  the  State  of  Idaho. 

Sec.  6.  That  the  Secretary  of  State,  forthwith  after 
signing  and  authenticating  the  same,  shall  deliver  the 
said  bonds  to  the  State  Auditor  who  shall  make  and  keep 
a  register  thereof,  which  register  shall  show  the  number, 
amount  and  date  of  each,  the  act  by  which  authorized,  the 
rate  of  interest  to  be  paid  thereon,  the  date  upon  and 
after  which  the  State  may  exercise  its  option  to  redeem, 
the  date  upon  which  each  becomes  due,  the  place  at  which 
both  the  principal  and  the  interest  must  be  paid,  the  date 


412  IDAHO   SESSION  LAWS. 

fixed  for  the  payment  of  the  semi-annual  installments  of 
interest,  the  amount  of  each  interest  coupon  attachedthere- 
to,  and  such  other  and  further  information  concerning  the 
same  as  he  shall  deem  necessary.  When  the  bonds  shall 
have  been  sold,  the  State  Auditor  shall  require  of  the 
State  Treasurer  and  the  Treasurer  shall  furnish  to  the 
Auditor  the  name  of  the  purchaser,  or  purchasers,  of  each 
which  information  the  Auditor  shall  thereupon  enter  in 
his  register  with  the  other  information  contained  therein 
relating  to  such  bonds. 

Having  registered  the  same  as  above  required  the  State 
Auditor  shall  deliver  the  said  bonds  to  the  State  Treas- 
urer, taking  the  Treasurer's  receipt  therefor,  and  shall 
charge  the  Treasurer,  on  the  books  of  the  Auditor's  office, 
with  the  full  par  value  of  each  bond. 

Sec.  7.  That,  at  the  time  of  the  issuance  of  the  said 
bonds  under  the  provisions  of  this  act,  the  State  Treasurer 
shall  sign  them  with  his  OAvn  proper  name  to  which  he  shall 
affix  his  official  character  and  shall,  in  like  manner,  sign 
the  coupons  thereto  attached,  and  such  signing  shall  bind 
the  State.  The  Treasurer  shall  deliver  all  bonds  sold  un- 
der the  provisions  of  this  act  to  the  purchaser,  or  pur- 
chasers, upon  the  receipt  of  the  par  value  thereof  and 
any  premium  which  may  have  been  efrered  by  such  pur- 
chaser, or  purchasers,  and  accepted  therefor.  None  of 
said  bonds  shall  be  sold  or  delivered  to  any  purchaser, 
or  purchasers,  for  any  sum  or  amount  less  than  their  par 
or  face  value. 

All  moneys  received  from  the  sale  of  said  bonds  shall 
be  by  the  State  Treasurer  placed  in  a  fund,  hereby  created 
and  established,  which  shall  be  known  as  the  "Soldiers' 
Home  Improvement  Fund,  1905." 

The  State  Treasurer  shall  also  make  and  keep  a  regis- 
ter of  all  bonds  sold  under  the  provisions  of  this  act,  which 
register  shall  contain  all  the  facts  and  data  relative  to  such 
bonds  required  to  be  shown  by  the  register  thereof  in  the 
office  of  the  State  Auditor  and  such  other  information 
concerning  the  same  as  the  Treasurer  shall  deem  neces- 
sary. 

Sec.  8.  When  the  moneys  arising  from  the  sale  of  any 
of  the  bonds  authorized  hereby  are  received  by  the  State 
Treasurer,  he  shall  notify  the  State  Auditor  of  the  amount 
of  the  money  so  received  and  the  name  of  the  person,  or 
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persons,  to  whom  such  bonds  were  sold.  The  Auditor  shall 
thereupon  charge  to  the  Treasurer  an  amount,  in  addition 
to  the  amount  charged  at  the  time  the  said  bonds  were 
delivered  by  the  Auditor  to  the  Treasurer,  equal  to  the 
premium  bid  and  paid  by  the  purchaser,  or  purchasers, 
of  such  bonds. 

Sec.  9.  That  the  proceeds  of  the  sale  of  the  bonds  here- 
by authorized  are  hereby  appropriated  out  of  the  said  Sol- 
diers' Home  Improvement  Fund,  1905,  for  the  improve- 
ment of  the  Idaho  soldiers'  home  under  the  direction  of 
the  board  of  trustees  of  the  soldiers'  home  and  for  the 
payment  of  the  necessary  expenses  of  procuring  the  print- 
ing or  lithographing  of  the  bonds  required  in  carrying 
out  the  provisions  of  this  act,  which  expenses  are  hereby 
declared  to  be  a  legal  charge  against  the  same  properly 
payable   therefrom. 

Sec.  10.  That  for  the  purpose  of  providing  moneys  for 
the  payment  of  the  interest  upon  the  said  bonds  and  the 
principal  thereof  as  and  when  the  same  shall  become  due 
and  payable,  an  annual  ad  valorem  tax  of  one  and  one- 
half  (1  1-2)  mills  on  each  one  hundred  dollars  ($100.00) 
of  the  assessed  valuation  of  all  property  in  the  State  of 
Idaho,  not  exempt  from  taxation,  is  hereby  levied  and 
the  same  shall  be  collected  as  taxes  for  general  State  pur- 
poses are  collected  and  in  like  manner  shall  be  paid  into 
the  State  treasury.  When  received  into  the  treasury,  the 
moneys  collected  on  account  of  such  tax  shall  be  set  apart 
in  and  constitute  a  fund,  hereby  created  and  established, 
which  shall  be  known  as  the  "Soldiers'  Home  Improve- 
ment Bond  Fund,  1905"  and  all  moneys  belonging  thereto 
are  hereby  appropriated  to  meet,  or  fulfill,  the  purposes 
hereinbefore,  in  this  section,  stated — that  is  to  say  all 
moneys  which  may  hereafter  accrue  to  the  Soldiers'  Home 
Improvement  Bond  Fund,  1905,  are  hereby  appropriated 
for  the  payment  of  the  principal  and  the  interest  upon  the 
principal  of  the  Idaho  Soldiers'  Home  Improvement 
Bonds,  1905,  as  and  when  the  same  shall  become  due  or 
payable. 

Sec.  11.  For  the  prompt  payment  of  the  interest  cou- 
pons attached  to  the  said  bonds  when  due,  at  such  times 
as  there  shall  not  be  sufficient  moneys  in  the  Soldiers' 
Home  Improvement  Bond  Fund,  1905,  for  such  purpose, 
there  is  hereby  appropriated  out  of  the  general  fund  of 
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the  State  of  Idaho,  annually,  when  required  for  such  pur- 
pose, an  amount  equal  to  the  annual  interest  upon  the 
principal  of  the  Idaho  Soldiers'  Home  Improvement 
Bonds,  1905,  and  to  meet  the  requirements  of  this  section 
the  State  Treasurer  shall  reserve  any  and  sufficient  funds 
in  the  said  general  fund,  in  preference  to  all  other  claims 
whatsoever,  except  the  interest  upon  bonds  of  the  State  of 
Idaho  heretofore,  or  before  the  going  to  effect  of  the  pro- 
visions of  this  act,  issued  pursuant  to  law. 

The  State  Treasurer  shall  replace  any  moneys  taken 
from  the  said  general  fund,  under  the  provisions  of  this 
act,  with  moneys  from  the  Soldiers'  Home  Improvement 
Bond  Fund,  1905,  as  soon  as  a  sum  sufficient  for  such  pur- 
pose shall  have  been  received  into  the  said  last  mentioned 
fund. 

Sec.  12.  An  emergency  existing  therefor,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL   NO.   122. 

_^2sT    ACT 

TO  AMEND  SECTION  ONE  (1)  OF  AN  ACT  ENTITLED  "AN  ACT 
TO  AMEND  SECTION  ONE  OF  AN  ACT  ENTITLED  'AN  ACT 
TO  ESTABLISH  A  SOLDIERS'  HOME'  APPROVED  FEBRU- 
ARY 9TH,   1899,"   APPROVED   FEBRUARY   23,   1905. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  1  of  an  act  of  the  Legsilature 
of  the  State  of  Idaho  entitled  "An  act  to  amend  section  1 
of  an  act  entitled  'An  act  to  establish  a  soldiers'  home' 
approved  February  9th,  1899"  approved  February  23, 
1905,  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Section  1.  That  there  shall  be  established  in  the  State 
an  institution  under  the  name  of  the  soldiers'  home,  which 
institution  shall  be  a  home  for  honorably  discharged 
Union  soldiers,  sailors  and  marines,  who  served  in  the 
Union  armies  during  the  war  of  the  Rebellion;  also  for 
honorably  discharged  soldiers,  sailors  and  marines,  who 
served  in  the  Spanish-American  war  and  the  Philippine 
insurrection  incident  thereto;  and  also  for  members  of 
the  State  National  Guard  disabled  while  in  the  line  of 
duty ;  and  veterans  of  the  Mexican  war :  Provided,  That 
before  any  person  is  admitted  to  said  home,  he  shall  have 
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been  a  bona  fide  resident  of  this  State  for  not  less  than 
two  (2)  years  and  shall  have  registered  and  voted  at  one 
or  more  general  election  in  the  State  of  Idaho  prior  to 
making  application  for  admission  thereto. 
Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL   NO.   123. 

.A-UST     ACT 

CREATING  AND  ESTABLISHING  THE  IDAHO  INDUSTRIAL  RE- 
FORM SCHOOL  FUND,  PROVIDING  THAT  MONEYS  RE- 
CEIVED INTO  THE  STATE  TREASURY  FROM  CERTAIN 
SOURCES  BE  PLACED  IN  AND  CONSTITUTE  SUCH  FUND 
AND  APPROPRIATING  ALL  OF  THE  MONEYS  ACCRUING 
THERETO  FOR  THE  SUPPORT  AND  MAINTENANCE  OF 
THE   IDAHO   INDUSTRIAL   REFORM   SCHOOL. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Idaho  Industrial  Refrom  School  Fund  is  hereby  created 
and  established  and  that  all  moneys  now  in,  or  credited  to, 
that  certain  fund  designated  upon  the  books  in  the  offices 
of  the  State  Auditor  and  the  State  Treasurer  as  the 
"Idaho  Industrial  Refrom  School  Fund"  and  all  sums 
which  may  accrue  from  the  investment  of  moneys  belong- 
ing to  that  certain  fund  known  and  described  upon  the 
books  in  the  offices  of  the  State  Auditor  and  the  State 
Treasurer,  as  the  "Idaho  Industrial  Refrom  School  En- 
dowment Fund"  and  also  four-fifteenths  (4-15)  of  any 
and  all  moneys  which  may  be  received  on  account  of  ren- 
tals charged  for  the  use  of  any  of  those  certain  lands 
granted  to  the  State  of  Idaho  "for  other  State  charitable, 
educational,  penal  and  reformatory  institutions"  by  the 
act  of  Congress  approved  July  3rd,  1890,  entitled  "An  act 
to  provide  for  the  admission  of  the  State  of  Idaho  into 
the  Union,"  and  four-fifteenths  (4-15)  of  all  moneys  re- 
ceived by  the  State  Treasurer  on  account  of  interest  upon 
deferred  payments  on  such  of  the  said  lands  as  may  have 
been  sold  by  the  State,  shall  be  credited  to,  placed  in  and 
constitute  the  said  Idaho  Industrial  Reform  School  Fund. 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Idaho  Industrial  Reform  School  Fund  for  any 
purpose  other  than  the  support  and  maintenance  of  the 
Idaho  Industrial  Reform  School,  nor  shall  any  moneys 
properly  belonging  to  the  said  fund  ever  be  diverted  there- 
from or  used  for  any  other  purpose  whatsoever. 
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Sec.  3.  That  all  moneys  which  may  accrue  to  the  Idaho 
Industrial  Reform  School  Fund  under  the  provisions  of 
this  act,  during  the  years  1905  and  1906,  shall  be,  and  the 
same  are  hereby,  appropriated  for  the  payment  of  a  por- 
tion of  the  cost  of  supporting  and  maintaining  the  Idaho 
Industrial  Reform  School  during  the  period  beginning  on 
the  first  Monday  in  January,  1905,  and  ending  on  the 
first  Monday  in  January,  1907. 

Sec.  4.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  all  moneys  which  may  accrue  to  the 
Idaho  Industrial  Reform  School  Fund  shall  be,  and  the  • 
same  are  hereby,  appropriated  and  set  apart  for  the  sup- 
port and  maintenance  of  the  Idaho  Industrial  Reform 
School  and  that  the  same  shall  be,  and  they  are  hereby, 
made  available  for  such  purpose  immediately  upon  their 
being  credited  to  the  said  fund. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL   NO.    124. 

J^IN"     ACT 
COMPELLING  WITNESSES   TO   TESTIFY  IN   BRIBERY   CASES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  No  person  shall  be  excused  from  testify- 
ing or  producing  documents,  at  the  instance  of  the  State 
in  any  criminal  cause  or  proceeding  touching,  any  offense 
relating  to  bribery,  on  the  ground  that  the  testimony  re- 
quired of  him  may  incriminate  him. 

But  no  person  shall  be  prosecuted  or  punished  on  ac- 
count of  any  transaction,  manner  or  thing  concerning 
which  he  may  be  so  required  to  testify  or  produce  evi- 
dence: Provided,  That  no  person  so  testifying  shall  be 
exempt  from  prosecution  and  punishment  for  perjury  in 
so  testifying. 

Approved  on  the  7th  day  of  March,  1905. 
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SENATE    BILL   NO.    126. 

^LINT     ACT 

CREATING  AND  ESTABLISHING  THE  UNIVERSITY  FUND,  PRO- 
VIDING THAT  MONEYS  RECEIVED  INTO  THE  STATE 
TREASURY  FROM  CERTAIN  SOURCES  SHALL  BE  PLACED 
IN  AND  CONSTITUTE  SUCH  FUND  AND  APPROPRIATING 
ALL  OF  THE  MONEYS  CREDITED  THERETO  FOR  THE  SUP- 
PORT AND  MAINTENANCE  OF  THE  UNIVERSITY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
University  Fund  is  hereby  created  and  established  and 
that  all  moneys  now  in,  or  credited  to,  that  certain  fund 
designated  on  the  books  in  the  offices  of  the  State  Auditor 
and  the  State  Treasurer  as  the  "University  Fund"  and  all 
moneys  which  may  accrue  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  any  of  the  lands  granted  to  the  State 
of  Idaho  by  the  United  States  Government  under  the  pro- 
visions of  the  act  of  Congress  of  February  18,  1881,  en- 
titled "An  act  to  grant  lands  to  Dakota,  Montana,  Ari- 
zona, Idaho  and  Wyoming  for  university  purposes,"  as 
amended  by  the  act  of  July  3,  1890,  entitled  "An  act  to 
provide  for  the  admission  of  the  State  of  Idaho  into  the 
Union,"  amounting  to  seventy-two  (72)  entire  sections, 
and  also  all  moneys  which  may  accrue  from  the  invest- 
ment of  the  proceeds  of  the  sale  of  any  of  the  fifty  thou- 
sand (50,000)  acres  of  lands  granted  to  the  State  of  Idaho 
under  the  provisions  of  the  act  of  July  3,  1890,  entitled, 
"An  act  to  provide  for  the  ^admission  of  the  State  of  Ida- 
ho into  the  Union,"  for  the  support  and  maintenance  of  a 
State  university  or  from  the  investment  of  the  proceeds  of 
the  sale  of  timber  growing  upon  any  of  the  said  lands 
and  also  any  and  all  moneys  which  may  be  received  on 
account  of  rentals  charged  for  the  use  of  any  such  lands 
and  all  moneys  which  may  be  received  by  the  State  Treas- 
urer on  account  of  interest  charged  upon  deferred  pay- 
ments on  such  of  the  said  lands  as  may  have  been  sold 
by  the  State  shall  be  credited  to,  placed  in  and  constitute 
the  University  Fund. 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  University  Fund  for  any  purpose  other  than  the 
support  and  maintenance  of  the  university,  nor  shall  any 
moneys  properly  belonging  to  the  said  fund  ever  be  di- 
verted therefrom  or  used  for  any  other  purpose  whatso- 
ever. 
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Sec.  3.  That  all  moneys  which  may  accrue  or  he  cred- 
ited and  which  properly  belong  to  the  University  Fund, 
during  the  years  1905  and  1906,  shall  be,  and  the  same 
are  hereby,  appropriated  for  the  payment  of  a  portion  of 
the  cost  of  supporting  and  maintaining  the  university 
during  the  period  beginning  on  the  first  Monday  in  Jan- 
uary, 1905,  and  ending  on  the  first  Monday  in  January, 
1907. 

Sec.  4.  That  perpetually  from  and  after  the  first  day 
of  January,  1907,  all  moneys  which  may  accrue  or  be 
credited  and  which  properly  belong  to  the  University 
Fund,  shall  be,  and  the  same  are  hereby,  appropriated  and 
set  apart  for  the  support  and  maintenance  of  the  universi- 
ty, and  that  the  same  shall  be,  and  they  are  hereby,  made 
available  for  such  purpose  immediately  upon  their  being 
credited  to  the  said  fund. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  6.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL  NO.    127. 

.A-lsT    ACT 

CREATING  AND  ESTABLISHING  THE  SCIENTIFIC  SCHOOL 
FUND,  PROVIDING  THAT  MONEYS  RECEIVED  INTO  THE 
STATE  TREASURY  FROM  CERTAIN  SOURCES  SHALL  BE 
PLACED  IN  AND  CONSTITUTE  SUCH  FUND  AND  APPRO- 
PRIATING ALL  OF  THE  MONEYS  CREDITED  THERETO, 
DURING  THE  YEARS  1905  AND  1906,  FOR  THE  SUPPORT  AND 
MAINTENANCE  OF  THE  COLLEGE  OR  DEPARTMENT  OF 
ARTS  OF  THE   UNIVERSITY  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
Scientific  School  Fund  is  hereby  created  and  established 
and  that  all  moneys  now  in,  or  credited  to,  that  certain 
fund  designated  upon  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer  as  the  "University  School 
of  Science  Fund"  and  all  moneys  which  may  accrue  from 
the  investment  of  the  proceeds  of  the  sale  of  any  of  the 
one  hundred  thousand  (100,000  )  acres  of  lands  granted 
to  the  State  of  Idaho  by  the  United  States  Government, 
under  the  provisions  of  the  act  of  Congress  of  July  3, 
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1890,  entitled,  "An  act  to  provide  for  the  admission  of 
the  State  of  Idaho  into  the  Union,"  for  the  establishment 
and  maintenance  of  a  scientific  school  or  of  any  of  the  tim- 
ber growing  thereon  and  also  any  and  all  moneys  which 
may  be  received  on  account  of  rentals  charged  for  the  use 
of  any  of  such  lands  and  all  moneys  which  may  be  received 
by  the  State  Treasurer  on  account  of  interest  charged 
upon  deferred  payments  on  such  of  the  said  lands  as  may 
have  been  sold  by  the  State  shall  be  credited  to,  placed  in 
and  constitute  the  Scientific  School  Fund. 

Sec.  2.  That  all  moneys  which  may  accrue  or  be  cred- 
ited and  which  properly  belong  to  the  Scientific  School 
Fund,  during  the  years  1905  and  1906,  shall  be,  and  the 
same  are  hereby  appropriated  for  the  payment  of  a  portion 
of  the  cost  of  supporting  and  maintaining  the  college  or 
department  of  arts  of  the  university  of  Idaho  during  the 
period  beginning  on  the  first  Monday  in  January,  1905, 
and  ending  on  the  first  Monday  in  January,  1907. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.  Whereas,  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL  NO.   128. 
J^lsT    ACT 

CREATING  AND  ESTABLISHING  THE  AGRICULTURAL  COL- 
LEGE FUND,  PROVIDING  THAT  MONEYS  RECEIVED  INTO 
THE  STATE  TREASURY  FROM  CERTAIN  SOURCES  SHALL 
BE  PLACED  IN  AND  CONSTITUTE  SUCH  FUND  AND  AP- 
PROPRIATING ALL  OF  THE  MONEYS  CREDITED  THERE- 
TO, DURING  THE  YEARS  1905  AND  1906,  FOR  THE  SUPPORT 
AND  MAINTENANCE  OF  THE  COLLEGE  OR  DEPARTMENT 
OF  ARTS   OF   THE   UNIVERSITY   OF    IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the  Ag- 
ricultural College  Fund  is  hereby  created  and  established 
and  that  all  moneys  now  in  or  credited  to  that  certain 
fund  designated  on  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer  as  the  "Agricultural  Col- 
lege Fund,"  and  all  moneys  which  may  accrue  from  the  in- 
vestment of  the  proceeds  of  the  sale  of  any  of  the  ninety 
thousand  (90,000)  acres  of  lands  granted  to  the  State  of 
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Idaho  by  the  United  States  government,  under  the  pro- 
visions of  the  act  of  Congress  of  July  3,  1890,  entitled, 
"An  act  to  provide  for  the  admission  of  the  State  of  Idaho 
into  the  Union,"  "for  the  use  and  support  of  an  agricultur- 
al college  in  said  State  as  provided  in  the  acts  of  congress 
making  donations,  of  lands  for  such  purposes,"  or  of  any 
of  the  timber  growing  thereon  and  also  any  and  all  moneys 
which  may  be  received  on  account  of  rentals  charged  for 
the  use  of  any  of  such  lands  and  all  moneys  which  may 
be  received  by  the  State  Treasurer  on  account  of  any  inter- 
est charged  upon  deferred  payments  on  such  of  the  said 
lands  as  may  have  been  sold  by  the  State,  shall  be  credit- 
ed to,  placed  in  and  constitute  the  "Agricultural  Col- 
lege Fund." 

Sec.  2.  That  all  moneys  which  may  acccrue  or  be  cred- 
ited and  which  properly  belong  to  the  Agricultural  College 
Fund,  during  the  years  1905  and  1906,  shall  be,  and  the 
same  are  hereby,  appropriated  for  the  payment  of  a  portion 
of  the  cost  of  supporting  and  maintaining  the  college  or 
department  of  arts  of  the  university  of  Idaho,  during  the 
period  beginning  on  the  first  Monday  in  January,  1905, 
and  ending  on  the  first  Monday  in  January,  1907. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec,  4.  Whereas,  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE    BILL   NO.    129. 

_A.HST     ACT 

APPROPRIATING  MONEYS  TO  BE  USED  IN  PAYING  THE  WA- 
TER COMMISSIONERS  OF  THE  STATE  FOR  SERVICES  PER- 
FORMED WHILE  ACTING  AS  MEMBERS  OF  THE  BOARD 
OF  IRRIGATION  OF  THE  STATE  OF  IDAH.,  DURING  THE 
YEARS  1903,  1904,  1905  AND  1906. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  five  hundred  dollars  ($500.- 
00),  or  so  much  thereof  as  may  be  required  for  such  pur- 
pose, is  hereby  appropriated  out  of  any  moneys  in  the 
State  general  fund,  not  otherwise  appropriated,  for  the 
payment  of  the  compensation,  for  the  years  1903,  1904, 
1905  and  1906,  fixed  and  allowed  by  law  to  the  water  com- 
missioners of  the  State  when  serving  as  members  of  the 
Board  of  Irrigation  of  the  State  of  Idaho. 
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Sec.  2.  That  the  State  Auditor  is  hereby  authorized, 
empowered  and  required  to  draw  his  warrant  upon  the 
State  general  fund  and  against  the  appropriation  herein- 
before made  in  payment  of  any  claim  by  a  water  commis- 
sioner of  the  State  for  services  rendered,  in  the  years  above 
mentioned,  while  acting  as  a  member  of  the  Board  of  Ir- 
rigation of  the  State  of  Idaho,  when  the  same  shall  be  pre- 
sented to  him,  certified  by  the  State  engineer,  after  having 
been  audited  and  allowed  by  the  State  Board  of  Examiners 
as  other  claims  against  the  State  are  audited  and  allowed 
by  such  board. 

Sec.  3.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL,   NO.    130. 

_A.IN~    ACT 

CREATING  AND  ESTABLISHING  THE  STATE  CHARITABLE  IN- 
STITUTIONS FUND,  PROVIDING  THAT  MONEYS  RECEIVED 
INTO  THE  STATE  TREASURY  FROM  CERTAIN  SOURCES 
SHALL  BE  PLACED  IN  AND  CONSTITUTE  SUCH  FUND  AND 
APPROPRIATING  ALL  MONEYS  CREDITED  THERETO, 
DURING  THE  YEARS  1905  AND  1906,  FOR  THE  EDUCATION 
OF  THE  DEAF,  DUMB  AND  BLIND. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
State  Charitable  Institutions  Fund  is  hereby  created  and 
established  and  that  all  moneys  now  in,  or  credited  to,  that 
cerain  fund  designated  on  the  books  in  the  offices  of  the 
State  Auditor  and  the  State  Treasurer  as  the  "Charitable 
Institutions  Fund"  and  all  sums  which  may  accrue  from 
the  investment  of  moneys  belonging  to  that  certain  fund 
known,  and  designated  upon  the  books  in  the  offices  of  the 
State  Auditor  and  the  State  Treasurer  as  the  "Charitable 
Institutions  Endowment  Fund"  and  also  nine-thirtieths 
(9-30)  of  any  and  all  moneys  which  may  be  received  on  ac- 
count of  rentals  charged  for  the  use  of  any  of  those  cer- 
tain lands  granted  to  the  State  of  Idaho  for  "other  State 
charitable,  educational,  penal  and  reformatory  institu- 
tions" by  an  act  of  Congress,  approved  July  3,  1890,  en- 
tittled  "An  act  to  provide  for  the  admission  of  the  State 
of  Idaho  into  the  Union"  and  nine-thirtieths  (9-30)  of  all 
moneys  received  by  the  State  Treasurer  on  account  of  in- 
terest upon  deferred  payments  on  such  of  the  said  lands 
as  may  have  been  sold  by  the  State,  shall  be  credited  to, 
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placed  in  and  constitute  the  said  "State  Charitable  Insti- 
tutions Fund." 

Sec.  2.  That  all  moneys  which  may  accrue  or  be  cred- 
ited, and  which  properly  belong,  to  the  State  Charitable 
Institutions  Fund,  during  the  years  1905  and  1906,  shall 
be,  and  the  same  are  hereby,  appropriated  for  the  pay- 
ment of  a  portion  of  the  cost  of  educating  the  deaf,  dumb 
and  blind  persons  of  the  State  of  school  age,  whose  parents 
are  not  able  to  pay  for  their  education,  under  the  pro- 
visions of  the  act  of  the  Legislature  of  the  State  of  Idaho 
of  February  7,  1899,  entitled,  "An  act  to  provide  for  the 
education  of  the  deaf,  dumb  and  blind,"  during  the  period 
begining  .on  the  first  Monday  in  January,  1905,  and  end- 
ing on  the  first  Monday  in  January,  1907. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE   BILL.  NO.    131. 

.A_2sT     ACT 

MAKING  PROVISION  FOR  MONEYS  TO  BE  DEPOSITED  WITH, 
OR  ADVANCED  TO,  THE  UNITED  STATES  GOVERNMENT 
IN  ORDER  TO  PROCURE  SURVEYS  OP  CERTAIN  OP  THE 
UNSURVEYED  PUBLIC  LANDS  OP  THE  UNITED  STATES 
WITHIN  THE  STATE  OF  IDAHO,  BY  AUTHORIZING  THE 
ISSUANCE  AND  SALE  OF  BONDS,  LEVYING  A  SPECIAL 
TAX  FOR  THE  PAYMENT  OP  THE  INTEREST  UPON  SUCH 
BONDS,  CREATING  AND  ESTABLISHING  THE  LAND  SUR- 
VEYS FUND  AND  PRESCRIBING  THE  USES  OR  PURPOSES 
TO  WHICH  THE  MONEYS  BELONGING  TO  SUCH  FUND 
MAY   BE   APPLIED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That,  for  the  purpose  of  providing  moneys 
to  be  deposited  with,  or  advanced  to,  the  United  States 
government  in  order  to  procure  surveys  of  such  of  the  un- 
surveyed  public  lands  of  the  United  States  lying  within 
the  State  of  Idaho  as  will  enable  the  selection  of  good  and 
valuable  lands  to  satisfy  the  public  land  grants  made  to 
the  State  of  Idaho  by  the  act  of  Congress  of  July  3,  1890, 
entitled,  "An  act  to  provide  for  the  admission  of  the  State 
of  Idaho  into  the  Union/'  a  loan  of  thirty  thousand  dollars 
(130,000.00)  is  hereby  authorized  to  be  negotiated  by  a 
board  consisting  of  the  Governor,  the  Secretary  of  State, 
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the  State  Treasurer  and  the  Attorney  General,  upon  the 
faith  and  credit  of  the  State  of  Idaho. 

Sec.  2.  That,  immediately  after  the  passage  and  ap- 
proval of  this  act,  the  State  Treasurer  shall  cause  to  he 
printed  or  lithographed  thirty  (30)  bonds  of  the  State  of 
Idaho,  numbered  consecutively  from  one  (1)  to  thirty 
(30),  inclusive,  with  the  necessary  coupons  attached,  suit- 
able for  carrying  out  those  provisions  of  this  act  which  re- 
late to  the  issuance  and  sale  of  bonds. 

Sec.  3.  That  the  bonds  hereby  authorized  shall  be  known 
as  "Land  Surveys  Bonds,  1905"  and  shall  bear  date  and  be 
issued  as  of  July  first,  1905;  they  shall  be  in  the  sum  of 
one  thousand  dollars  ($1,000.00)  each,  payable  in  twenty 
(20)  years  from  the  date  of  their  issuance,  and  bear  in- 
terest at  a  rate  not  to  exceed  four  (4)  per  centum  per  an- 
num which  shall  be  payable  and  due  semi-annually  on  the 
first  days  of  January  and  July  in  each  year ;  and  both  the 
principal  thereof  when  payable,  or  at  maturity,  and  the  in- 
terest thereon  as  the  same  becomes  due  shall  be  payable  at 
the  office  of  the  State  Treasurer  of  the  State  of  Idaho,  in 
Boise  City,  or  at  a  bank  in  the  city  of  New  York  to  be  se- 
lected by  the  said  State  Treasurer  and  named  both  in  each 
of  the  bonds  themselves  and  in  each  of  the  coupons  at- 
tached thereto,  at  the  option  of  the  owner  or  holder  thereof 
at  the  date  the  same  or  any  of  the  interest  coupons  at- 
tached thereto  become  due,  or  are  called  for  payment.  The 
interest  to  accrue  upon  each  of  the  said  bonds  shall  be 
evidenced  by  forty  (40)  coupons  numbered  consecutively 
from  one  (1)  to  forty  (40)  inclusive  and  all  of  the  said 
coupons  shall  also  bear  a  number  corresponding  to  the 
number  of  the  bond  to  which  they  are  attached;  the  said 
coupons  shall  be  so  attached  that  they  may  be  removed 
from  the  bonds  without  injuring  or  mutilating  the  same. 

The  right,  privilege  and  option  to  redeem  any  or  all  of 
the  Land  Surveys  Bonds,  1905,  at  any  time  after  five  (5) 
years  from  the  date  of  their  issuance  is  hereby  reserved  to 
the  State  of  Idaho. 

Sec.  4.  That  both  the  principal  and  the  interest  upon 
the  principal  of  the  bonds  hereby  authorized  shall  be  paid, 
when  due  or  when  payable,  in  gold  coin  of  the  United 
States  of  America  of,  or  equal  to,  the  present  standard  of 
weight  and  fineness. 

Sec.  5.  That  the  bonds  hereby  authorized  shall  be  exe- 
cuted and  authenticated  by  the  Governor  and  the  Secre- 
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tary  of  State  of  the  State  of  Idaho  in  the  following  man- 
ner : — the  Governor  shall  sign  each  of  the  said  bonds  with 
his  owTn  proper  name  to  which  he  shall  affix  his  official 
character;  the  Secretary  of  State  shall  likewise  sign  each 
with  his  own  proper  name  to  which  he  shall  affix  his  offi- 
cial character  and  shall  also  authenticate  each  of  the  said 
bonds  by  affixing  thereto  the  great  seal  of  the  State  of 
Idaho.  , 

Having  signed  and  authenticated  the  same  as  above  re- 
quired, the  Secretary  of  State  shall  thereupon  deliver  the 
said  bonds  to  the  State  Auditor. 

Sec.  6.  That  upon  receiving  the  said  bonds  the  State 
Auditor  shall  make  and  keep  a  register  thereof,  which 
register  shall  show  the  number,  amount  and  date  of  each, 
the  act  by  which  authorized,  the  rate  of  interest  to  be  paid 
thereon,  the  date  upon  and  after  which  the  State  may  ex- 
ercise its  option  to  redeem,  the  date  upon  which  each 
becomes  due,  the  place  at  which  both  the  principal 
and  the  interest  must  be  paid,  the  date  fixed  for  the  pay- 
ment of  the  semi-annual  installments  of  interest,  the 
amount  of  each  interest  coupon  attached  thereto,  and  such 
other  and  further  information  concerning  the  same  as  he 
shall  deem  necessary.  When  the  bonds  shall  have  been 
sold,  the  State  Auditor  shall  require  of  the  State  Treas- 
urer and  the  Treasurer  shall  furnish  to  the  Auditor  the 
name  of  the  purchaser,  or  purchasers,  of  each,  which  in- 
formation the  Auditor  shall  thereupon  enter  in  his  regis- 
ter with  the  other  information  contained  therein  relating 
to  such  bonds. 

Having  registered  the  same  as  above  required,  the  State 
Auditor  shall  deliver  the  said  bonds  to  the  State  Treas- 
urer, taking  the  Treasurer's  receipt  therefor,  and  shall 
charge  the  Treasurer,  on  the  books  in  the  Auditor's  office, 
with  the  full  par  value  of  each  bond. 

Sec.  7.  That,  at  the  time  of  the  issuance  of  the  said 
bonds  under  the  provisions  of  this  act,  the  State  Treas- 
urer shall  sign  them  with  his  own  proper  name,  to  which 
he  shall  affix  his  official  character  and  shall,  in  like  man- 
ner, sign  the  coupons  thereto  attached,  and  such  signing 
shall  bind  the  State.  The  Treasurer  shall  deliver  all  bonds 
to  the  purchaser,  or  purchasers,  upon  receipt  of  the  par 
value  thereof  and  any  premium  which  may  have  been 
offered  by  such  purchaser,  or  purchasers,  and  accepted 
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therefor.  None  of  the  said  bonds  shall  be  sold  or  deliv- 
ered to  any  purchaser,  or  purchasers,  for  any  sum  or 
amount  less  than  their  par  or  face  value. 

The  State  Treasurer  shall  also  make  and  keep  a  register 
of  all  bonds,  sold  under  the  provisions  of  this  act,  which 
register  shall  contain  all  the  facts  and  data  relative  to 
such  bonds  required  to  be  shown  by  the  register  thereof 
in  the  office  of  the  State  Auditor  and  such  other  infor- 
mation concerning  the  same  as  the  Treasurer  shall  deem 
necessary. 

Sec.  8.  When  the  moneys  arising  from  the  sale  of  any 
of  the  bonds  hereby  authorized  are  received  by  the  State 
Treasurer,  he  shall  notify  the  State  Auditor  of  the  amount 
of  the  moneys  so  received  and  the  name  of  the  person,  or 
persons,  to  whom  such  bonds  were  sold.  The  Auditor 
shall  thereupon  charge  to  the  Treasurer  an  amount,  in 
addition  to  the  amount  charged  at  the  time  the  said  bonds 
were  delivered  by  the  Auditor  to  the  Treasurer,  equal  to 
the  premium  bid  and  paid,  if  any,  by  the  purchaser,  or 
purchasers,  of  such  bonds. 

Sec.  9.  That  a  fund  which  shall  be  known  as  the 
"Land  Surveys  Fund"  is  hereby  created  and  established 
and  that  all  moneys  which  have  heretofore  been  or  which 
may  hereafter  be,  deposited  with,  or  advanced  to,  the 
United  States  government  in  order  to  procure  surveys  of 
unsurveyed  public  lands  of  the  United  States  within  the 
State  of  Idaho  when  repaid  to  the  State,  and  all  moneys 
which  may  be  received  from  the  sale  of  the  bonds,  the  is- 
suance and  sale  of  which  are  hereby  authorized  shall  be 
credited  to,  placed  in  and  constitute  the  said  "Land  Sur- 
veys Fund." 

Sec.  10.  That  all  moneys  accruing  and  belonging  to 
the  said  Land  Surveys  Fund  are  hereby  appropriated  per- 
petually as  and  when  required  for  the  purpose  of  being 
deposited  with,  or  advanced  to,  the  United  States  govern- 
ment in  order  to  procure  surveys  of  unsurveyed  public 
lands  of  the  United  States  within  the  State  of  Idaho,  un- 
der the  several  provisions  of  the  acts  of  Congress  relating 
to  such  surveys  and  to  the  grants  of  lands  made  by  the 
State  of  Idaho,  except  that  the  sum  of  seventy-five  dollars 
(|75.00),  or  so  much  thereof  as  may  be  necessary,  is  here- 
by appropriated  out  of  such  fund  to  pay  the  expense  of 
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procuring  the  printing  or  lithographing  of  the  bonds 
needed  in  carrying  out  the  provisions  of  this  act. 

The  State  Auditor  is  hereby  authorized,  empowered 
and  required  upon  the  presentation  to  him  of  a  claim  for 
moneys  to  be  deposited  with,  or  advanced  to,  the  United 
States  government  in  order  to  prcure  surveys  of  unsur- 
veyed  public  lands  of  the  United  States  lying  within  the 
State  of  Idaho,  duly  and  regularly  made  by  the  Governor 
of  the  State  of  Idaho,  audited,  approved  and  allowed  by 
the  State  Board  of  Examiners  as  required  by  law  in  case 
of  other  claims  against  the  State,  to  draw  his  warrant  in 
payment  thereof  upon  the  said  Land  Surveys  Fund  and 
also  upon  the  presentation  to  him  of  a  claim,  not  exceed- 
ing in  amount  the  sum  of  seventy-five  dollars  ($75.00), 
for  printing  or  lithographing  the  bonds  needed  in  carrying 
out  the  provisions  of  this  act,  duly  and  regularly  audited, 
approved  and  allowed  by  the  State  Board  of  Examiners, 
to  draw  his  warrant  in  payment  of  the  same  upon  the 
said  fund  and  in  favor  of  the  person  entitled  thereto. 

Sec.  11.  That  the  moneys  belonging  to  the  said  Land 
Surveys  Fund,  hereinbefore  created  and  established,  shall 
at  all  times,  so  long  as  required  therefor,  be  available  for 
the  purpose  of  being  deposited  with,  or  advanced  to,  the 
government  of  the  United  States  as  hereinbefore  provided, 
without  reappropriation,  after  having  been  used  for  such 
purpose  and  repaid  by  the  government. 

Sec.  12.  That  at  any  time  after  five  (5)  years  from 
the  date  of  the  issuance  of  the  said  Land  Surveys  Bonds, 
1905,  when  the  necessity  for  moneys  to  be  deposited  with, 
or  advanced  to,  the  government  no  longer  exists,  the 
moneys  belonging  to  the  said  Land  Surveys  Fund  shall 
then  be  used  to  redeem  and  pay  off  the  said  Land  Survevs 
Bonds,  1905. 

Sec.  13.  That  the  sum  of  thirty  thousand  dollars 
($30,000.00)  or  so  much  thereof  as  may  be  required,  is 
hereby  appropriated  out  of  the  Land  Surveys  Fund  to  be 
available  at  any  time  after  July  1,  1910,  when  required, 
for  the  purpose  of  redeeming  and  paying  off  the  said 
bonds  and  the  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  at  any  time  after  July  1,  1910,  when- 
ever notified  by  the  Board  of  State  Land  Commissioners 
that  the  purpose  for  which  the  Land  Surveys  Bonds,  1905, 
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were  issued  has  been  fully  accomplished,  to  call  in  and 
redeem  the  same. 

Sec.  14.  That  for  the  purpose  of  providing  moneys  for 
the  payment  of  the  interest  upon  the  said  Land  Surveys 
Bonds,  1905,  as  the  same  shall  become  due  and  payable, 
an  annual  ad  valorem  tax  of  two  and  one-quarter  (2  1-4) 
mills  on  each  one  hundred  dollars  ($100.00)  of  the  as- 
sessed valuation  of  all  property  in  the  State  of  Idaho, 
not  exempt  from  taxation,  is  hereby  levied  and  the  same 
shall  be  collected  as  taxes  for  general  State  purposes  are 
collected  and  in  like  manner  paid  into  the  State  treasury. 
When  received  into  the  treasury,  the  moneys  collected  on 
account  of  such  tax  shall  be  set  apart  in,  and  constitute  a 
fund,  hereby  created  and  established,  which  shall  be 
known  as  the  "Land  Surveys  Bond  Fund,  1905/'  and  all 
moneys  belonging  thereto  are  hereby  appropriated  to  pay 
the  interest  upon  the  said  Land  Surveys  Bonds,  1905,  as 
and  when  the  same  shall  become  due  and  payable. 

Sec.  15.  For  the  prompt  payment  of  the  interest  cou- 
pons attached  to  the  said  bonds  when  due,  at  such  time 
or  times  as  there  shall  not  be  sufficient  moneys  in  the 
Land  Surveys  Bond  Fund,  1905,  for  such  purpose,  there 
is  hereby  appropriated  out  of  the  general  fund  of  the  State 
of  Idaho,  annually,  when  required  for  such  purpose,  an 
amount  equal  to  the  annual  interest  upon  the  principal 
of  the  said  Land  Surveys  Bonds,  1905,  and  to  meet  the 
requirements  of  this  section  the  State  Treasurer  shall  re- 
serve any  and  sufficient  funds  belonging  to  the  said  gen- 
eral fund  in  preference  to  all  other  claims  whatsoever, 
excepting  interest  upon  bonds  of  the  State  of  Idaho,  here- 
tofore, or  before  the  going  into  effect  of  the  provisions  of 
this  act,  issued  pursuant  to  law. 

The  State  Treasurer  shall  replace  any  moneys  taken 
from  the  said  general  fund  under  the  provisions  of  this 
act  with  moneys  from  the  Land  Surveys  Bond  Fund,  1905, 
as  soon  as  a  sum  sufficient  for  such  purpose  shall  have 
been  received  into  the  said  last  mentioned  fund. 

Sec.  16.  An  emergency  existing  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  on  the  6th  day  of  March,  1905. 
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SENATE    BILL   NO.    132. 

^.IST     AOT 

AUTHORIZING  AND  DIRECTING  THE  TRANSFER  OF  CERTAIN 
MONEYS  FROM  THE  STATE  GENERAL  FUND  TO  THE 
"NORMAL  SCHOOL  ENDOWMENT  FUND"  AND  THE  "SOL- 
DIERS' HOME  LAND  ENDOWMENT  FUND"  AND  REQUIR- 
ING THE  TAKING  UP  AND  CANCELING  OF  "DEFICIENCY 
BONDS,  1903,"  NUMBERED  FROM  FIFTY-ONE  (51)  TO  NINE- 
TY-THREE (93),  INCLUSIVE,  AND  AUTHORIZING,  EMPOW- 
ERING AND  REQUIRING  THE  BOARD  OF  STATE  LAND 
COMMISSIONERS  TO  SURRENDER  "DEFICIENCY  BONDS, 
1903,"  NUMBERED  FROM  FIFTY-ONE  (51)  TO  NINETY- 
THREE    (93)    TO   THE   STATE   TREASURER. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  State  Treasurer  of  the  State  of 
Idaho  is  hereby  authorized,  empowered  aud  directed,  im- 
mediately after  the  passage  aud  approval  of  this  act,  to 
transfer,  from  the  general  fund  of  the  State  of  Idaho  to 
the  Soldiers'  Home  Land  Endowment  Fund,  the  sum  of 
twenty-live  thousand  dollars  ($25,000.00)  and,  from  the 
said  general  fund  to  the  Normal  School  Endowment  Fund 
the  sum  of  eighteen  thousand  dollars  ($18,000.00)  and 
both  the  State  Auditor  and  the  State  Treasurer  are  here- 
by directed  and  required  to  make  the  necessary  entries  in 
the  books  in  their  respective  offices  to  show  such  transfers, 
and  thereupon  make  and  deliver  to  the  State  Board  of 
Land  Commissioners  of  the  State  of  Idaho  a  joint  state- 
ment, duly  certified  by  them,  and  each  of  them,  under  the 
seals  of  their  respective  offices,  setting  forth  the  fact  that 
such  transfers  have  been  duly  made  and  entered  of  record. 
Sec.  2.  That  upon  receiving  such  joint  certified  state- 
ment from  the  Auditor  and  Treasurer,  the  said  State 
Board  of  Land  Commissioners  shall  forthwith  surrender 
to  the  State  Treasurer,  to  be  by  him  canceled  and  filed 
with  the  State  Auditor  "Deficiency  Bonds,  1903,"  num- 
bered from  fifty-one  (51)  to  ninety-three  (93)  inclusive: 
Provided,  That  upon  the  surrender  to  him  of  the  said 
bonds  for  cancellation,  the  State  Treasurer  shall  pay 
from  any  monej^  then  in  the  Deficiency  Bond  Fund,  1903, 
to  the  Soldiers'  Home  Land  Endowment  Fund  and  the 
Normal  School  Endowment  Fund  all  interest  due  upon 
those  of  the  said  bonds  surrendered  on  behalf  of  each. 

Sec.  3.  That  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  act  the  sum  of  forty-three  thousand  dol- 
lars ($43,000.00)  is  hereby  appropriated  from  any  moneys 
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in  the  State  general  fund,  not  otherwise  appropriated; 
forty-two  thousand,  Rye  hundred  dollars  (f 42,500.00)  of 
the  moneys  hereby  appropriated  being  the  moneys  trans- 
ferred to  the  general  fund  from  the  "Supreme  Court  De- 
cisions Fund"  and  the  "St.  Louis  and  Lewis  and  Clark 
Exposition  Fund"  and  the  "Long  Valley  and  Roosevelt 
State  Wagon  Road  Fund." 

Sec.  4.  Whereas  an  emergency  exists  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE    BILL   NO.   133. 

_A_2ST    ACT 

PROHIBITING  THE  FURTHER  ISSUANCE  OF  BONDS  UNDER 
THE  PROVISIONS  OF  THAT  CERTAIN  ACT  OF  THE  LEGIS- 
LATURE OF  THE  STATE  OF  IDAHO.  APPROVED  MARCH 
16,  1903,  ENTITLED,  "AN  ACT  PROVIDING  MONEY  TO  PAY 
CERTAIN  APPROPRIATIONS  MADE  BY  THE  LEGISLATURE, 
AND  TO  PAY  CERTAIN  DEFICIENCY  CLAIMS  AGAINST  THE 
STATE  OF  IDAHO  BY  PROVIDING  FOR  THE  ISSUANCE  OF 
BONDS  AND  MAKING  PROVISION  FOR  THE  PAYMENT  OF 
INTEREST  THEREON  AND  CREATING  A  SINKING  FUND" 
AND  REPEALING  THE  PROVISIONS  OF  THE  SAID  ACT 
AUTHORIZING  THE  ISSUANCE  OF  DEFICIENCY  BONDS, 
1903,  NUMBERED  FROM  FIFTY-ONE  (51)  TO  ONE  HUNDRED 
AND    SIXTY-THREE    (163)    INCLUSIVE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  further  issuance  and  sale  of 
bonds  under  the  provisions  of  that  certain  act  of  the  Leg- 
islature of  the  State  of  Idaho,  approved  March  16,  1903, 
entitled,  "An  act  providing  money  to  pay  certain  appro- 
priations made  by  the  Legislature,  and  to  pay  certain  de- 
ficiency claims  against  the  State  of  Idaho  by  providing 
for  the  issuance  of  bonds  and  making  provision  for  the 
payment  of  interest  thereon  and  creating  a  sinking  fund," 
is  hereby  expressly  forbidden  and  prohibited  and,  each, 
every  and  all  of  the  provisions  of  the  said  act,  contained 
in  sections  one  (1),  two  (2),  three  (3)  and  four  (4)  there- 
of authorizing  the  issuance  and  sale  of  any  bonds  other 
than  the  bonds  numbered  consecutively  from  one  (1)  to 
fifty  (50),  inclusive,  of  the  par  value  of  one  thousand  dol- 
lars (|1,000.00)  each,  and  each  and  all  of  the  provisions 
therein  contained  relating  to,  directing,  authorizing  or 
requiring  the  performance  of  any  act  or  duty  by  any  of- 
ficer of  the  State  of  Idaho  or  by  any  other  officer  or  person 
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whomsoever  in  order  to  carry  into  effect  any  of  the  pro- 
visions of  the  said  act  other  than  those  applicable  to  and 
necessary  in  issuing,  effecting  a  sale  of  and  applying  to 
the  purpose  for  which  intended  the  proceeds  of  the  sale 
of  the  said  bonds  numbered  from  one  (1)  to  fifty  (50)  in- 
clusive and  in  levying  and  collecting  a  tax  sufficient  to 
pay  the  interest  upon  and  principal  of  the  bonds  last  men- 
tioned are  hereby  repealed. 

Sec.  2.  Whereas,  an  emergency  existing  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  on  the  6th  day  of  March,  1905. 


SENATE    BILL   NO.    134. 

J^lsT    ACT 


TO    PROVIDE    FOR    THE    APPORTIONMENT    OF    THE    LEGISLA- 
TURE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  apportionment  of  the  two  houses  of 
the  Legislature  is  as  follows. 

The  First  Senatorial  District  consists  of  the  county  of 
Ada,  and  shall  elect  one  Senator. 

The  Second  Senatorial  District  consists  of  the  county 
of  Blaine,  and  shall  elect  one  Senator. 

The  Third  Senatorial  District  consists  of  the  county  of 
Bannock,  and  shall  elect  one  Senator. 

The  Fourth  Senatorial  District  consists  of  the  county 
of  Bear  Lake,  and  shall  elect  one  Senator. 

The  Fifth  Senatorial  District  consists  of  the  county  of 
Bingham,  and  shall  elect  one  Senator. 

The  Sixth  Senatorial  District  consists  of  the  county  of 
Boise,  and  shall  elect  one  Senator. 

The  Seventh  Senatorial  District  consists  of  the  county 
of  Canyon,  and  shall  elect  one  Senator. 

The  Eighth  Senatorial  District  consists  of  the  county 
of  Cassia,  and  shall  elect  one  Senator. 

The  Ninth  Senatorial  District  consists  of  the  county 
of  Clark,  and  shall  elect  one  Senator. 

The  Tenth  Senatorial  District  consists  of  the  county  of 
Custer,  and  shall  elect  one  Senator. 

The  Eleventh  Senatorial  District  consists  of  the  coun- 
ty of  Elmore,  and  shall  elect  one  Senator. 
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The  Twelfth  Senatorial  District  consists  of  the  county 
of  Fremont,  and  shall  elect  one  Senator. 

The  Thirteenth  Senatorial  District  consists  of  the  coun- 
ty of  Idaho,  and  shall  elect  one  Senator. 

The  Fourteenth  Senatorial  District  consists  of  the  coun- 
ty of  Latah,  and  shall  elect  one  Senator. 

The  Fifteenth  Senatorial  District  consists  of  the  county 
of  Lemhi,  and  shall  elect  one  Senator. 

The  Sixteenth  Senatorial  District  consists  of  the  coun- 
ty of  Lewis,  and  shall  elect  one  Senator. 

The  Seventeenth  Senatorial  District  consists  of  the 
county  of  Lincoln,  and  shall  elect  one  Senator. 

The  Eighteenth  Senatorial  District  consists  of  the  coun- 
ty of  Nez  Perce,  and  shall  elect  one  Senator. 

The  Nineteenth  Senatorial  District  consists  of  the  coun- 
ty of  Oneida,  and  shall  elect  one  Senator. 

The  Twentieth  Senatorial  District  consists  of  the  coun- 
ty of  Owyhee,  and  shall  elect  one  Senator. 

The  Twenty-first  Senatorial  District  consists  of  the 
county  of  Shoshone,  and  shall  elect  one  Senator. 

The  Twenty-second  Senatorial  District  consists  of  the 
county  of  Washington,  and  shall  elect  one  Senator. 

The  several  counties  shall  elect  members  of  the  House 
of  Representatives  as  follows : 

Ada  county,  five  (5)  members. 

Bannock  county,  three  (3)  members. 

Bear  Lake  county,  two   (2)   members. 

Bingham  county,  three    (3)    members. 

Blaine  county,  two  (2)  members. 

Boise  county,  one  (1)  member. 

Canyon  county,  three  (3)  members. 

Cassia  county,  one   (1)    member. 

Clark  county,   two    (2)    members. 

Custer  county,  one  (1)   member. 

Elmore  county,  one    (1)    member. 

Fremont  county,  four   (4)    members. 

Idaho  county,  three  (3)   members, 

Latah  county,  three  (3)  members. 

Lemhi  county,  one   (1)    member. 

Lewis  county,  two  (2)  members. 

Lincoln  county,  one   (1)   member. 

Nez  Perce  county  (five  (5)  members. 

Oneida  county,  two  (2)  members. 
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Owyhee  county,  one    (1)    member. 

Shoshone  county,  three  (3)  members. 

Washington  county,  two   (2)    members. 

Sec.  2.  Any  new  county  which  may  hereafter  be  cre- 
ated shall  constitute  a  Senatorial  district,  and  shall  elect 
one  Senator,  and  shall  elect  one  representative. 

Approved  on  the  Tth  day  of  March,  1905. 


SENATE   BILL,   NO.    137. 

J±l$~     ACT 

AMENDING  SECTIONS  28.  31  AND  32,  AND  REPEALING  SECTIONS 
29  AND  30,  AND  ADDING  TO  SAID  ACT  SECTION  42,  OF  AN 
ACT  ENTITLED  "AN  ACT  TO  ESTABLISH  THE  IDAHO  IN- 
DUSTRIAL REFORM  SCHOOL  FOR  THE  CARE,  PROTEC- 
TION, TRAINING  AND  EDUCATION  OF  DELINQUENT,  DE- 
PENDENT AND  NEGLECTED  CHILDREN,  AND  PROVIDE 
FOR  THE  COMMITMENT.  CONTROL  AND  DISCHARGE  OF 
JUVENILE  OFFENDERS.  TO  PROVIDE  FOR  THE  ISSUANCE, 
SALE  AND  REDEMPTION  OF  BONDS  TO  RECEIVE  MONEY 
FOR  THE  PURCHASE  OF  A  FARM  WITH  WATER  RIGHTS, 
TO  ERECT  AND  EQUIP  THE  NECESSARY  BUILDINGS  FOR 
SAID  SCHOOL,  TO  SET  ASIDE  CERTAIN  PUBLIC  LANDS 
FOR  THE  CREATING  OF  A  PERMANENT  MAINTENANCE 
FUND  FOR  SAID  SCHOOL,  TO  PROVIDE  FOR  A  BOARD  OF 
TRUSTEES  FOR  THE  MANAGEMENT  AND  CONTROL  OF 
SAID  SCHOOL,  AND  TO  APPROPRIATE  FUNDS  FOR  THE 
MAINTENANCE    THEREOF." 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  28  of  an  act  entitled  "An  act 
to  establish  the  Idaho  industrial  reform  school,  for  the 
care,  protection,  training  and  education  of  delinquent, 
dependent  and  neglected  children,"  etc.,  approved  Febru- 
ary 16th,  1903,  be,  and  the  same  is  hereby  amended  to 
read  as  follows : 

Section  28.  When  any  boy  or  girl  of  sane  mind,  be- 
tween the  ages  of  8  and  18  years,  shall  in  any  court  of 
record,  or  by  any  judge  of  the  district  court  of  this  State, 
be  found  guilty  of  any  felony  except  murder  or  man- 
slaughter, the  court  or  judge  may,  if  in  his  opinion  the 
accused  is  a  proper  subject  therefor,  instead  of  entering 
judgment,  cause  an  order  to  be  entered  for  such  boy  or 
girl  to  be  sent  to  the  Idaho  industrial  training  school,  in 
pursuance  of  the  provisions  of  said  act  and  all  acts  amend- 
atory thereof.  A  copy  of  such  order,  under  the  seal  of 
the  court,  accompanied  by  a  certificate  of  health,  shall  be 
sufficient  warrant  for  the  carrying  such  boy  or  girl  to 
such  school  and  for  his  or  her  commitment  to  the  custody 
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of  the  superintendent  thereof. 

Sec,  2.  That  section  29  of  said  act  be,  and  the  same  is 
hereby  repealed. 

Sec.  3.  That  section  30  of  said  act  be,  and  the  same  is 
hereby  repealed. 

Sec.  4.  That  section  31  of  said  act  is  hereby  amended 
to  read  as  follows,  to  wit: 

Section  31.  No  boy  or  girl  shall  be  committed  to  said 
school  who  is  not  of  sound  intellect,  free  from  cutaneous 
or  other  contagious  disease,  or  who  is  subject  to  epileptic 
or  other  fits,  and  he  or  she  must  possess  that  degree  of 
bodily  health  which  would  render  him  or  her  a  fit  subject 
for  the  discipline  of  such  school.  And  it  shall  be  the  duty 
of  the  court  or  judge  committing  such  boy  or  girl  to  said 
school,  to  cause  him  or  her  to  be  examined  by  a  reputable 
licensed  physician  who  shall  certify  to  the  above  facts, 
which  certificate  shall  be  forwarded  to  said  school  with 
the  commitment. 

The  commitment  may  in  general  terms  be  in  the  follow- 
ing form:  In  the  district  court  of  the judicial  dis- 
trict of  the  State  of  Idaho,  in  and  for county. 

State  of  Idaho, county,  ss. 

Be  it  remembered  that  on  the day  of ,  19. . 

,  a  minor  of  said  county  under  the  age  of  18  years, 

was  charged  with  the  crime  of ,  and  upon  trial  was 

convicted  of  said  offense.  And  after  an  examination  the 
court  finds  that  said is  a  suitable  person  to  be  com- 
mitted to  the  instruction  and  discipline  of  the  Idaho  in- 
dustrial reform  school. 

And  I  further  find  that  the  said is  a  resident  of 

said county,  and  will  be  years  of  age  on  the 

day  of. ....  .,  19. .,  that  his  father's  name  is and 

this  his  residence  is ,  and  by  occupation  is 

That  his  mother's  name  is.  .....  ;  that  her  residence  is 

;  and  by  occupation  is 

I  further  find  and  hereby  certify  that  said re- 
sided with ,  in , county,  in  the  State  of 

Idaho,  when  arrested  for  said  offense.  The  facts  in  rela- 
tion to  said  matter  are  as  follows: 

That  aside  from  his  father    and     mother,     the 

names  of  his  next  near  relatives  and  their  residences,  are 
as  follows : 

Now  therefore,  in  view  of  the  premises  aforesaid,  and 
the  judgment  of  conviction  entered  herein,  it  is  hereby  or- 
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dered  that  said be,  and  he  is  hereby  committed  to 

the  Idaho  industrial  reform  school,  located  at  St.  Anthony, 
in  the  State  of  Idaho,  until  he  attains  the  age  of  21  years, 
or  until  he  is  legally  discharged  by  the  board  of  trustees 
of  said  school. 

I  therefore  command  you,   ,  that  you  take  such 

boy  (or  girl)  and  deliver  him  (or  her)  without  delay  to 
the  superintendent  of  said  school,  or  any  other  person  in 
charge  thereof. 

Witness  my  hand  this day  of ,  19. .. 


District  judge. 

State  of  Idaho,  county,  ss. 

I,  ,  clerk  of  the  district  court  of  the judi- 
cial district  of  the  State  of  Idaho,  in  and  for county, 

do  hereby  certify  that  the  Hon ,  whose  signature 

is  appended  to  the  foregoing  order  of  commitment,  was 
at  the  date  thereof,  and  now  is,  the  judge  of  the  district 
court  in  and  for  said district. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 

affixed  the  seal  of  said  court  this day  of ,  A. 

D.,  19... 


(Seal).  Clerk  district  court. 

Sec.  5.  That  section  32  of  said  act  be,  and  the  same  is 
hereby  amended  to  read  as  follows: 

Section  32.  The  said  court,  or  the  judge  thereof,  shall 
appoint  or  designate  the  sheriff  of  said  county,  or  some 
other  person,  to  take  such  boy  or  girl  and  deliver  him  or 
her  without  delay  to  the  superintendent  of  said  school,  or 
other  person  in  charge  thereof  at  the  place  where  the  same 
is  located,  and  the  issuing  of  such  certificates  for  the  pur- 
poses of  this  act  shall  be  conclusive  evidence  of  his  or  her 
residence  and  age.  The  expenses  of  conveying  said  boy  or 
girl  to  said  institution  shall  be  paid  as  in  the  case  of  con- 
victs conveyed  to  the  penitentiary  of  the  State  of  Idaho. 

Sec.  6.  That  the  following  section,  numbered  a£  section 
42,  be  added  to  said  act: 

Section  42.  In  case  any  boy  or  girl  is  held  to  the  dis- 
trict court  upon  a  perliminary  examination  for  a  felony, 
by  either  a  justice  or  probate  court,  such  justice  or  probate 
court,  before  commiting  said  boy  or  girl  to  the  jail  of  said 
county,  in  case  an  undertaking  for  the  appearance  of  said 
boy  or  girl  to  the  district  court  shall  not  be  given  as  pro- 
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vided  by  law,  shall  certify  said  facts  to  the  judge  of  the 
district  court  of  said  district,  who  may  make  an  order 
that  said  boy  or  girl  be  committed  to  the  Idaho  indus- 
trial reform  school  to  await  trial  for  said  offense,  in  lieu 
of  committing  said  boy  or  girl  to  the  jail  of  said  county. 
Approved  on  the  10th  day  of  March,  1905. 


HOUSE    JOINT    MEMORIAL    NO.    1. 
MEMORIALIZING    THE    CONGRESS    OF    THE    UNITED    STATES. 

Your  Memorialist,  the  Legislature  of  the  State  of  Idaho, 
Respectfully  Represent : 

That  having  heretofore  enacted  laws  for  the  protection 
of  the  people  against  adulterated,  misbranded  and  de- 
leterious foods,  drugs  and  medicines,  realizing  the  neces- 
sity for  adequate  legislation  by  Congress  to  protect  the 
States  against  inter-state  commerce  in  such  prohibited 
articles,  does  hereby  memorialize  the  Senate  of  the  United 
States  to  speedily  enact  efficient  legislation  prohibiting 
interstate  commerce  in  adulterated,  misbranded  and 
deleterious  foods,  drugs  and  medicines  to  the  end  that  the 
laws  of  our  State  relative  thereto  may  be  more  effective. 

Passed  the  House  of  Kepresentatives  on  the  21st  day  of 
February,  1905. 

Passed  the  Senate  on  the  27th  day  of  February,  1905. 


HOUSE    JOINT    RESOLUTION   NO.    5. 

TO  AMEND  SECTIONS  3  AND  4  OP  ARTICLE  8  OP  THE  CONSTI- 
TUTION OP  THE  STATE  OP  IDAHO.  A  JOINT  RESOLUTION 
TO  SUBMIT  TO  THE  ELECTORS  OP  THE  STATE  OP  IDAHO 
FOR  THEIR  APPROVAL  OR  REJECTION  AMENDMENTS  TO 
SECTIONS  3  AND  4  OP  ARTICLE  8  OP  THE  CONSTITUTION 
OF  SAID  STATE,  AUTHORIZING  A  MAJORITY  OF  THE 
QUALIFIED  ELECTORS  OF  COUNTIES,  CITIES,  TOWNS, 
VILLAGES  AND  OTHER  SUBDIVISIONS  OP  THE  STATE  TO 
INCUR  PUBLIC  INDEBTEDNESS,  AND  CONFERRING  POW- 
ERS UPON  COUNTIES,  CITIES,  TOWNS,  VILLAGES  AND 
OTHER  SUBDIVISIONS  OF  THE  STATE  TO  VOTE  BONDS 
THEREON  IN  AID  OF  RAILROADS  AND  OTHER  WORKS 
OF   INTERNAL   IMPROVEMENT. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  3  of  article  8  of  the  constitu- 
tion of  the  State  of  Idaho  be  amended  to  read  as  follows : 
No  county,  city,  town,  village  or  other  subdivision  of 
the  State  shall  incur  any  indebtedness  or  liability  in  any 
manner,  or  for  any  purpose,  exceeding  in  that  year  the 
revenue  and  income  provided  for  it  for  such  year,  with- 
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out  the  assent  of  a  majority  of  the  qualified  electors  there- 
of, voting  at  an  election  to  be  held  for  that  purpose,  nor 
unless,  before  or  at  the  time  of  incurring  such  indebted- 
ness provision  shall  be  made  for  the  collection  of  an  an- 
nual tax  sufficient  to  pay  the  interest  on  such  indebtedness 
as  it  falls  due,  and  also  to  constitute  a  sinking  fund  for 
the  payment  of  the  principal  thereof,  within  twenty  years 
from  the  time  of  contracting  the  same.  Any  indebtedness 
or  liability  incurred  contrary  to  this  provision  shall  be 
void:  Provided,  That  this  section  shall  not  be  construed 
to  apply  to  the  ordinary  and  necessary  expenses  author- 
ized by  the  general  laws  of  the  State. 

Sec.  2.  That  section  4  of  article  8  of  the  constitution 
of  the  State  of  Idaho  be  amended  to  read  as  follows : 

No  county,  city,  town,  village,  municipality  or  other 
.subdivision  of  the  State  shall  ever  make  donations  to  any 
railroad  or  other  works  of  internal  improvement,  unless 
propositions  so  to  do  shall  have  been  first  submittted  to 
the  qualified  electors  thereof  at  an  election  by  authority 
of  law :  Provided,  That  such  donations  of  a  county  with 
the  donations  of  such  subdivisions  in  the  aggregate  shall 
not  exceed  ten  per  cent  of  the  assessed  valuation  of  such 
county :  Provided,  further,  That  any  city  or  county  may, 
by  a  two-thirds  vote,  increase  such  indebtedness  five  per 
cent  in  addition  to  such  ten  per  cent;  and  no  bonds  or 
other  evidences  of  indebtedness  so  issued  shall  be  valid 
unless  the  same  shall  have  indorsed  thereon  a  certificate 
signed  by  the  Secretary  and  Auditor  of  State,  showing 
that  the  same  is  issued  pursuant  to  law. 

Sec.  3.  The  questions  to  be  submitted  to  the  electors 
of  the  State  at  the  next  general  election  shall  be  as  fol- 
lows, to  wit: 

1.  Shall  section  3  of  article  8  of  the  constitution  of 
the  State  of  Idaho  be  so  amended  as  to  authorize  a  ma- 
jority of  the  qualified  electors  of  counties,  cities,  towns, 
villages  and  other  subdivisions  of  the  State  to  incur  pub- 
lic indebtedness?  and, 

2.  Shall  section  4  of  article  8  of  the  constitution  of 
the  State  of  Idaho  be  so  amended  as  to  permit  counties, 
cities,  towns,  villages  and  other  subdivisions  of  the  State 
to  vote  bonds  in  aid  of  railroads  and  other  works  of  in- 
ternal improvement? 

Sec.  4.     The  Secretary  of  State  is  hereby  authorized 
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and  directed  to  make  publication  separately  of  said  con- 
stitutional amendments  in  each  county  in  jne  newspaper 
of  general  circulation  published  in  the  county,  for  six 
consecutive  weeks  prior  to  said  election,  the  price  of  said 
publication  not  to  exceed  the  sum  of  fifteen  dollars  for 
each  publication,  and  to  submit  said  amendments  in  such 
manner  that  the  electors  shall  vote  for  or  against  each  of 
them  separately. 

Passed  the  House  of  Representatives  on  the  10th  day  of 
March,  1905. 

Passed  the  Senate  on  the  21st  day  of  February,  1905. 


HOUSE   CONCURRENT   RESOLUTION   NO.   1. 

PROVIDING    FOR    THE    PRINTING    OF    THE    GOVERNOR'S    MES- 
SAGE. 

Resolved,  by  the  House  of  Representatives,  the  Senate 
concurring,  that  there  shall  be  printed  by  order  of  such 
authority  as  is  necessary,  ten  thousand  copies  of  the  Gov- 
ernor's message  for  general  distribution  and  that  each 
member  of  the  Senate  and  House  be  furnished  with  twen- 
ty-five copies  of  said  printed  message. 

Passed  the  House  of  Representatives  on  the  6th  day  of 
January,  1905. 

Passed  the  Senate  on  the  9th  day  of  January,  1905. 


HOUSE   CONCURRENT   RESOLUTION   NO.    4. 

Whereas,  steps  have  been  taken  by  the  national  Con- 
gress now  assembled  in  Washington  towards  enlarging 
the  powers  of  the  Interstate  Commerce  Commission  in 
accordance  with  the  ideas  of  President  Roosevelt. 

Therefore  be  it  resolved : 

That  our  representatives  in  Congress  from  Idaho  be  re- 
quested to  uphold  the  hands  of  our  president  in  this  move- 
ment : 

And  be  it  further  resolved  that  a  copy  of  this  resolu- 
tion be  sent  each  of  our  Senators  and  Representative  in 
Congress. 

Passed  the  House  of  Representatives  on  the  20th  day  of 
January,  1905. 

Passed  the  Senate  on  the  3rd  day  of  March,  1905. 


SENATE  JOINT  RESOLUTION  NO.  1. 

TO  AMEND  SECTION  TEN  OF  ARTICLE  EIGHTEEN  OF  THE 
CONSTITUTION;  A  JOINT  RESOLUTION  TO  SUBMIT  TO  THE 
ELECTORS  OF  THE  STATE  OF  IDAHO  FOR  THEIR  REJEC- 
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TION  OR  APPROVAL  AN  AMENDMENT  TO  SECTION  TEN 
OP  ARTICLE  EIGHTEEN  OP  THE  CONSTITUTION  OF  THE 
STATE  OP  IDAHO,  CONFERRING  CERTAIN  ADDITIONAL 
POWERS  OP  THE  LEGISLATURE  RELATING  TO  THE  TIME 
AND   TERM    OF   ELECTING    COUNTY   COMMISSIONERS. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  10  of  article  eighteen  of  the 
Constitution  of  the  State  of  Idaho  be  amended  to  read  as 
follows  : 

Section  10.  The  board  of  county  commissioners  shall 
consist  of  three  members,  whose  term  of  office  shall  be  four 
years;  the  commissioners  for  commissioner  district  No.  1 
and  No.  2  in  each  county  shall  be  elected  at  the  regular 
election  in  1908  for  a  term  of  four  years,  and  the  com- 
missioner for  the  commissioner  district  No.  3  in  each 
county  shall  be  elected  at  the  same  election  for  a  term  of 
two  years ;  and  their  successors  shall  be  elected  for  a  term 
of  four  years  at  regular  elections  thereafter. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be 
as  follows,  to  wit : 

Shall  section  10  of  article  18  of  the  Constitution  of  the 
State  of  Idaho  be  so  amended  as  to  permit  the  county  com- 
missioners to  be  elected  for  a  term  of  four  years? 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  said  constitutional  amendment  in 
each  county,  in  one  newspaper  of  general  circulation  pub- 
lished in  the  county,  for  six  consecutive  weeks  prior  to  said 
general  election,  the  price  of  said  publication  not  to  ex- 
ceed the  sum  of  fifteen  dollars  ($15)  for  each  paper. 

Passed  the  Senate  on  the  2dth  day  of  January,  1905. 

Passed  the  House  of  Kepresentatives  on  the  2nd  day 
of  February,  1905. 


SENATE   JOINT  RESOLUTION   NO.   2. 

A  JOINT  RESOLUTION  TO  SUBMIT  TO  THE  ELECTORS  OF  THE 
STATE  OF  IDAHO  FOR  REJECTION  OR  APPROVAL,  AN 
AMENDMENT  TO  SECTION  ELEVEN,  OF  ARTICLE  NINE  OF 
THE  CONSTITUTION  OP  THE  STATE  OP  IDAHO,  RELATING 
TO  INVESTING  OF  PUBLIC  SCHOOL  FUND. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  section  eleven  of  article  nine  of  the 

constitution  of  the  State  of  Idaho  be  amended  to  read  as 

follows : 

Section  11.     The   permanent   educational   funds   other 
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than  funds  arising  from  the  disposition  of  university 
lands  belonging  to  the  State,  shall  be  loaned  on  first  mort- 
gage on  improved  farm  lands  within  the  State;  State, 
United  States,  county,  municipal,  or  school  district  bonds, 
or  State  warrants,  under  such  regulations  as  the  Legis- 
lature may  provide:  Provided,  That  no  loan  shall  be 
made  of  any  amount  of  money  exceeding  one-third  of  the 
market  value  of  the  lands  at  the  time  of  the  loan,  exclu- 
sive of  buildings. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State,  at  the  next  general  election  shall  be  in  form 
as  follows,  to  wit: 

"Shall  section  eleven  of  article  nine  of  the  constitution 
of  the  State  of  Idaho  be  amended  to  enlarge  the  powers 
of  the  State  Board  of  Land  Commissioners,  in  loaning 
school  money?" 

Passed  the  Senate  on  the  8th  day  of  February,  1905. 

Passed  the  House  of  Representatives  on  the  23rd  day 
of  February,  1905. 


SENATE   JOINT   RESOLUTION   NO.    4. 

A  RESOLUTION  TO  AMEND  SECTION  6  OP  ARTICLE  XVIII  OF 
THE  CONSTITUTION  OF  THE  STATE  OF  IDAHO,  RELATING 
TO  COUNTY,  TOWNSHIP  AND  PRECINCT  OFFICERS. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  6  of  article  XVIII  of  the  con- 
stitution of  the  State  of  Idaho  be  amended  to  read  as  fol- 
lows: 

Section  6.  The  Legislature  by  general  and  uniform 
laws  shall  provide  for  the  election  biennially  in  each  of 
the  several  counties  of  the  State,  of  such  county,  town- 
ship and  precinct  officers  as  may  be  provided  by  law  and 
shall  prescribe  their  duties.  For  the  purpose  of  determin- 
ing what  officers  shall  be  provided  in  the  different  counties 
of  the  State,  the  Legislature  is  empowered  to  classify  the 
different  counties  of  the  State  in  proportion  to  the  popu- 
lation in  each,  if  necessary. 

Sec  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  at  the  next  general  election  for  their  rejection  or 
approval  shall  be,  "Shall  section  6  of  article  XVIII  of  the 
constitution  be  amended  so  as  to  empower  the  Legislature 
by  general  and  uniform  laws  to  provide  for  county,  town- 
ship and  precinct  officers  ?" 
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Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  said  constitutional  amendment  in 
each  county  in  one  newspaper  of  general  circulation  pub- 
lished in  the  county,  for  six  weeks  prior  to  said  general 
election,  the  price  of  said  publication  not  to  exceed  the 
sum  of  $15  for  each  paper. 

Passed  the  Senate  on  the  16th  day  of  February,  1905. 

Passed  the  House  of  Representatives  on  the  1st  day  of 
March,  1905. 


SENATE   JOINT   RESOLUTION   NO.    5. 

TO  AMEND  SECTION  EIGHT  OF  ARTICLE  SEVEN  OF  THE  CON- 
STITUTION; A  JOINT  RESOLUTION  TO  SUBMIT  TO  THE 
ELECTORS  OF  THE  STATE  OF  IDAHO  FOR  THEIR  REJEC- 
TION OR  APPROVAL  AN  AMENDMENT  TO  SECTION  EIGHT 
OF  ARTICLE  SEVEN  OF  THE  CONSTITUTION  OF  THE 
STATE  OF  IDAHO,  RELATING  TO  THE  POWER  TO  TAX 
CORPORATIONS. 

Be  It  Resolved  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  eight  of  article  seven  of  the 
Constitution  of  the  State  of  Idaho  be  amended  to  read  as 
follows : 

Section  8.  The  power  to  tax  corporations  or  corporate 
property,  both  real  and  personal,  shall  never  be  relin- 
quished or  suspended,  and  all  corporations  in  this  State 
or  doing  business  therein  shall  be  subject  to  taxation  for 
State,  county,  school,  municipal,  and  other  purposes,  on 
real  and  personal  property  owned  or  used  by  them,  and 
not  by  this  Constitution  exempted  from  taxation  within 
the  territorial  limits  of  the  authority  levying  the  tax : 

Provided,  That  the  Legislature  may  by  law  exempt  the 
right  of  way,  station,  and  other  necessary  grounds,  super- 
structures upon  such  right  of  way,  station  and  other  nec- 
essary grounds,  and  all  other  immovable  property  pertain- 
ing thereto,  and  used  in  connection  therewith,  of  any  steam 
or  electric  railroad  and  branches  thereof,  hereafter  to  be 
constructed  in  this  State,  from  any  and  all  charge  or  tax 
whatsoever  for  a  period  not  exceeding  ten  years  after  the 
construction  of  such  railroad  or  of  such  branch  railroad 
shall  have  begun : 

Provided,  further,  That  no  such  exemption  shall  extend 
beyond  the  year  1926. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be  as 
follows,  to  wit :  "Shall  section  eight  of  article  seven  of  the 
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Constitution  of  the  State  of  Idaho  be  so  amended  as  to 
permit  exemption  from  taxation  of  lines  of  railroad  here- 
after to  be  constructed  for  a  period  of  not  exceeding  ten 
years?" 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  said  constitutional  amendment  in 
each  county,  in  one  newspaper  of  general  circulation  pub- 
lished in  the  county,  for  six  consecutive  weeks  prior  to 
said  general  election,  the  price  of  said  publication  not  to 
exceed  the  sum  of  fifteen  dollars  ($15)  for  each  paper. 

Passed  the  Senate  on  the  27th  day  of  February,  1905. 

Passed  the  House  of  Representatives  on  the  3rd  day  of 
March,  1905. 


SENATE  JOINT   RESOLUTION  NO.    6. 

JOINT  RESOLUTION  TO  AMEND  SECTION  9  OF  ARTICLE  VII  OF 
THE  CONSTITUTION  OF  THE  STATE  OF  IDAHO;  A  JOINT 
RESOLUTION  TO  SUBMIT  TO  THE  ELECTORS  OF  THE 
STATE  OF  IDAHO  FOR  THEIR  REJECTION  OR  APPROVAL 
AN  AMENDMENT  TO  SECTION  9  OF  ARTICLE  VII  TO  PER- 
MIT TAXATION  OF  PROPERTY  FOR  STATE  PURPOSES  IN 
AN  AMOUNT  NOT  EXCEEDING  TEN  MILLS  ON  EACH  DOL- 
LAR OF  ASSESSED  VALUATION,  UNLESS  A  PROPOSITION 
TO  INCREASE  SUCH  RATE  BE  SUBMITTED  TO  THE  PEO- 
PLE. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  9  of  article  VII  of  the  con- 
stitution of  the  State  of  Idaho  be  amended  to  read  as 
follows : 

Section  9.  The  rate  of  taxation  of  real  and  personal 
property  for  State  purposes  shall  never  exceed  ten  (10) 
mills  on  each  dollar  of  assessed  valuation,  unless  a  propo- 
sition to  increase  such  rate,  specifying  the  rate  proposed 
and  the  time  during  which  the  same  shall  be  levied,  shall 
have  been  submitted  to  the  people  at  a  general  election, 
and-  shall  have  received  a  majority  of  all  the  votes  cast 
for  and  against  it  at  such  election. 

Sec  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  under  this 
joint  resolution  shall  be  as  follows : 

"Shall  section  9  of  article  VII  of  the  constitution  of 
the  State  of  Idaho  be  so  amended  as  to  limit  taxation  of 
property  for  State  purposes  to  ten  (10)  mills  on  each 
dollar  of  assessed  valuation  except  by  a  vote  of  the  peo- 
ple?" 
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The  Secretary  of  State  is  hereby  authorized  to  make  pub- 
lication of  such  constitutional  amendment  in  each  county 
in  one  newspaper  of  general  circulation  published  in  the 
county,  for  six  consecutive  weeks  prior  to  said  general 
election,  the  price  of  said  publication  not  to  exceed  the 
sum  of  $15  for  each  paper. 

Passed  the  Senate  on  the  28th  day  of  February,  1905. 

Passed  the  House  of  Representatives  on  the  2nd  dav  of 
March,  1905. 


SENATE  CONCURRENT  RESOLUTION  NO.  3. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

That  Ave,  the  Senate  of  the  State  of  Idaho,  the  House 
of  Representatives  concurring,  reposing  especial  confi- 
dence in  Theodore  Roosevelt,  President  of  the  United 
States,  do  hereby  heartily  endorse  his  policy  and  acts 
tending  to  curb  the  power  and  influence  of  the  unlawful 
and  oppressive  trusts  and  do  further  heaTtily  endorse  his 
policy  and  acts  in  demanding  a  faithful  performance  of 
duty  by  all  officials  holding  places  of  public  trust. 

Passed  the  Senate  on  the.  . .  .day  of ,  1905. 

Passed  the  House  of  Representatives  on  the  3d  day  of 
March,  1905. 


UNITED  STATES  OF  AMERICA, 
STATE  OF  IDAHO. 

I,  Will  H.  Gibson,  Secretary  of  State,  of  the  State  of 
Idaho,  do  hereby  certify  that  the  foregoing  printed  volume 
contains  true  and  literal  copies  of  all  the  laws,  memorials 
and  resolutions  passed  by  the  Legislature  of  the  State  of 
Idaho,  at  the  Eighth  Session  thereof,  (which  convened  on 
the  2nd  day  of  January,  1905,  and  adjourned  on  the  4th 
day  March,  1905),  as  appears  from  the  enrolled  acts, 
memorials  and  resolutions  now  on  file  in  this  office,  and 
that  the  same  are  published  under  the  authority  of  the 
State  of  Idaho. 

In  testimony  where- 
of, I  have  hereunto 
set  my  hand  and  af- 
fixed the  great  seal  of 
the  State.  Done  at 
Boise,  the  capital, 
this  20th  day  of  April, 
in  the  year  of  our 
Lord  one  thousand 
nine  hundred  and 
five,  and  of  the  inde*- 
pendence  of  the  Uni- 
ted States  of  America 
the  one  hundred  and 
twenty-ninth. 


Secretary  of  State. 
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deputy,  report  to  game  warden 270 

game  warden,  salary   270 

fines  collected  and  reported  271 

appropriation  for  fish  and  game  fund  ...... .271,  272 

Flag  desecration,  prevent  and  punish 328,  329 

Foreign  corporations,  file  articles  and  rights 37 
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Fremont  County — 

transcribe  records  from  Bingham 229 

adjust  indebtedness   230 

Funds,  State — 

fish  and  game 272 

normal  school    393,  394 

soldiers'  home 405,  406 

penitentiary    .  .  406,  407 

insane  asylum   408 

academy  of  Idaho 409 

industrial  training  school   415,  416 

university 417,  418 

charitable  institutions 421,  422 

G 

Game  warden,  timber  trespasses   148 

Game — See  Fish  and  Game. 

i 

Idaho  Reports,  to  publish . 316 

Idaho  industrial  training  school — 

issue  bonds  for  improvement    91,   93 

change  name   227 

fund  how  created  and  disbursed 415,  416 

interest  on  county  money ,  . .  .  100,  105 

felony,  when  committed   432 

form  of  commitment   433 

appoint  proper  person  to  deliver 434 

Incorporations — 

live  stock  insurance  company  defined 150,  154 

fees  to  incorporate 153 

Insane  Asylum — 

fund  how  created  and  disbursed 408 

asylum  for  north  Idaho 197,  203 

Insurance  commissioner — 

appointment,  duties,  and  salary 255 

capital  stock  of  companies  256 

company  to  file  form  of  policies 257 

ex-off icio  State  examiner,  bond 386 

examine  books  of  county  and  State  officers  .  .386,  388 
report  annually  to  Governor,  and  duties;  .  .  .  .387,  390 
duties  with  bonding  companies 395,  399 

.Irrigation — See  Water  Appropriation. 
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J 

Judges — 

seventh  judicial  district   6 

powers  at  chambers 7,  8,  9 

appropriation  to  reimburse  judges 29 

business  transferred,  first  to  second  district .  .  331,  332 

Jurors,  trial  for  actual  bias 9 

Jurors  and  witnesses  fees,  coroner's  inquest 173 

K 

Kootenai  county,  abolished    76,  82 

Kootenai  county,  boundaries  changed  334 

L 

Land  Commissioners — 

register,  duties  and  salary 132,  144 

commissioner,  duties  and  salary 134,  144 

fees  collected   133 

estimate  and  refer  timber  cutting 146,  149 

contract  in  irrigation  district 378 

pay  taxes,  liens  against  land 136,  144 

land  survey,  bonds  1905 123,  124 

appropriation  to  investigate  land  frauds 226 

land  survey  fund   425 

redeem  bonds  land  survey  fund 426,  427 

Treasurer  and  Auditor  transfer  funds  428 

deliver  deficiency  bonds   428 

Laws  and  constitution,  sale  of 231 

Latah  county,  boundaries  changed 334 

Lewis  county,  created   76,  82 

Lewiston  State  Normal — 

bonds  for  improvement    203 

eighth  grade  training  school   203 

appropriation  from  normal  school  fund   .  .  .  393,  394 

bonds,  improvement,  1905  400,  404 

Lewis  and  Clark  exposition  225 

Legislature  apportionment 430,  431 

Life  insurance  regulating   255,  257 

Lien  for  services  of  stallion,  bull,  or  jack 232,  234 

License — 

to  practice  pharmacy   322,  323 

peddlers,  hucksters,  and  solicitors . .  .98 

catch  fish  and  game   263 

fish  and  game  license  prepared  by  State  Auditor .  .  269 
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Live  stock — 

sanitary  board,  duties 40,  43 

inspector  appointed  and  duties 44,  4k 

violating  laws  and  penalty   46,  50 

quarantine  and  make  rules 51,  54 

stock  grower's  brand   352 

State  Auditor,  record  brands 353,  354 

State  Auditor  publish  books  of  brands 355 

proof  of  brand    355 

stray  sheep  notify  owner   356 

sale  of  stock  acknowledged,  and  recorded 356 

permission  obtained  to  ship  from  State  ....  370,  371 

M 

Meter,  tampering  with 72,  73 

Military — 

persons  liable  to  duty  and  organization 10 

officers    11,  14 

infantry   11,  12 

cavalry 12 

enlisted  men    13 

courts 23 

witnesses  and  fines 24 

vacancies,  how  filled   15 

bond  and  oath  of  office 15,  26 

cadets     16 

retired  officers    16 

commissions,  vacated   16 

officers  and  men  exempt  from  poll  tax 17 

assessor,  make  list  of  persons  liable 18 

expenses,  how  paid 18,  19 

board,  how  composed    19 

staff  officers,  duties 19 

bonds  of  purchasing  officers   20 

discipline  and  discharge  of  men   20,  21 

uniforms  and  penalties 21 

encampments  ordered  held  annually 22 

pay  of  officers  and  men 22 

national   guard    24 

penalties!,  refuse  to  obey  orders  25 

punishment  for  enlisted  men 25 

records,   muster  roll    26 

copies  of  act  printed  and  distributed 27 
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Mortgages  of  personal  property  foreclosure 129 

Magistrate,  testimony  taken  in  short  hand 377 

N 

Nez  Perce  county  boundaries 333 

Normal  school  fund  created 393,  394 

o 

Oakley  village,  legalizing  acts  of  officers 330 

p 

Peddlers,  hucksters,  and  solicitors,  license 98 

Penitentiary — 

redemption  of  bonds 234 

issue  and  sale  of  bonds 235,  237 

fund,  how  created  and  disbursed 406,  407 

Pharmacy — 

regulating  the  practice  of 319,  320 

engaged  in  business  321 

application  for  license 322 

license  for  two  years  and  renewed 322,  323 

board  appointed,  organize,  keep  record 323 

f ess  and  duties   324 

county  attorney,  prosecute 324 

sell  to  minors  prohibited 325 

exempt  from  jury  duty 325 

violation  of  laws,  fines 326,  327 

Polygamy  defined  and  punishment 293 

Police  judges  salary 375 

Probate  Court — 

civil  suits,  proceedings   29 

claims  against  estate  83 

incorrigible  and  delinquent  children   107 

jurisdiction  and  report  to  Governor 107,  113 

witness  fees  at  preliminary  examination 173 

business  transferred  to  Nez  Perce  county 332 

R 

Railroad,  street  and  equipment  sale  recorded  ....  154,  155 
Reform  school — See  Idaho  Industrial  Training  School. 
Revenue — 

act  amendment  to    4,   6 

members  of  military  exempt  from  poll  tax 17 

special  tax  for  live  stock  sanitary  fund 50 

bonds  for  industrial  school 91,  93 
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Revenue,  continued — 

license  of  peddlers,  hucksters,  solicitors . .  .98 

interest  on  county  money 100,  105 

county  treasurer,  report  and  settle  quarterly  ....  128 

f ess  collected  by  land  board 133 

issue  bonds  for  academy  of  Idaho 169 

collect  from  county  amount  due  State 279 

collect  tax  to  pay  interest  on  State    bonds  .  .280,  292 

license,  fish  and  game 263 

tax  levy  for  1905,  1906 293 

license,  practice  pharmacy 322,  323 

tax  sale  and  certificate 391 

Repealed  the  following  sections  of  the  Revised  Statutes 
of  Idaho : 

Sees,  3890  and  3910 9 

Sees.  7839,  7840,  7844,  and  7845 9 

Sec.  4629 29 

Sec.   949    67 

Sec.  1762 75 

Sec.   1651    99 

Repealed,  the  bounty  act  of  1901 69 

Reclamation  of  lands 96,  97 

Register  of  Land  Board — 

duties  and  salary  . 132,  144 

application  to  cut  timber 145,  146 

Register  of  election,  duties 381,  384 

Resolution — 

amend  the  constitution 435,  437 

Governor's  message  printed  437 

our  representatives  to  uphold  the  President  .  . .  .437 

amend  the  constitution  438 

amendments  to  constitution   439 

amendments  to  constitution   440,  441 

endorsing  President  Roosevelt 442 

Rivers  improvement  law  repealed   30 

Roads,  good  roads  district — 

three  commissioners  duties 238,  240 

district  and  issue  bonds 238,  244 

bonds  issued  to  improve 297,  303 

s 

Schools.,  free — 

trustee  not  interested  in  contract 71 

State  certificates 83 
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Schools,  free,  continued — 

warrants  bear  interest 93,  94 

State  normal  at  Albion 129 

county  commissioners,  create  districts 218 

trustees  annual  report  published 319 

Boise  City  boundaries  defined   372,  373 

Scientific  school  fund  used  by  university 418,  419 

Sewers — 

sewer  bonds 297,  303 

establish  sewer  districts   ....". 335 

vote  for  improvements 336 

committee  of  three  duties 336,  338 

assessment  how  made,  bonds  issued 338,  350 

Shoshone  county,  officers  paid  for  transcribing 333 

Sheep  and  stock  infections — 

disease,  inspected  45,  46 

keep  a  record  and  make  report 49 

operate  a  public  shearing  corral  51 

dipped  at  least  once  a  year  53 

Soldiers'  home — 

laws  amended    4 

transferred  to  United  States   296 

fund  how  appropriated 405,  406 

improvement  bonds  410,  413 

established  for 414 

Special  funds  transferred  to  general  fund 219 

State — 

dairy,  food  and  oil  commissioners 54 

Treasurer's  vault  and  safe,  penalty 31 

female  convicts,  arrange  for 33,  34 

advertise  for  bids  for  supplies 38,  39 

live  stock  board  appointed 39 

live  stock  sanitary  board,  duties  40 

secretary  of  board  and  salary   40 

veterinary  surgeon  and  duties 40,  43 

horticulture  inspector,  salary 55 

dairy,  food  and  oil  commissioner,  salary 55 

chemist,  duties  and  salary 62,  67 

board  of  public  inspection  issue  certificate 83 

engineer,  duties,  and  compensation 95,  97 

acceptance  and  reclamation  land 96,  97 

land  commissioners  meetings 131 

land  commissioners  duties  and  powers 132,  144 

register  land  board,  salary  and  duties 132,  144- 
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State,  continued — 

estimate  value  of  timber 145 

land  board  require  bond  to  cut  timber 147 

superintendent  issue  certificates 169 

depositories    305,  311 

examiner,  duties 386,  390 

Stallion,  bull  or  jack,  lien  for  services 232,  234 

State  normal  school  at  Albion   129 

Sunday  closing 295 

T 

Tax  sale  and  certificate   391 

Timber  cut  on  State  land,  application  for 145,  149 

Town  sites  and  additions 70,  71 

Town  sites,  disposal  of  lots  or  land 84,  90 

Towns  and  villages — See  Cities  and  Villages. 
Treasurer,  county — 

interest  on  moneys  100,  105 

report  quarterly,  settle  with  State  Auditor 128 

u 

University  of  Idaho* —  aot 

graduates  receive  teacher's  certificate 170 

bonds  issued   194,  196 

bonds  for  domestic  science  building 221,  225 

bonds  improvement,  1905 400,  404 

fund  created  and  disbursed 417,  418 

scientific  school  fund  used 418,  419 

agricultural  college  fund  used   420 

Y 

Veterinary  surgeon — 

duties  and  appoint  deputies   40,  43 

give  duplicate  receipts,  file  one  with  Auditor 53 

w 

Water,  Appropriation — 

transfer  to  other  land  27' 

recorded  by  State  engineer 28 

county  commissioners,  fix  rate 32,  33 

appeal  from  order  to  district  court 33 

district  judge  compel  witnesses  to  attend 32 

appropriation  and  diversion    174 
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Water,  appropriation,  continued — 

land  excluded  from   district    220-"" 

acquire  right,  apply  to  State  engineer 357,  358- — 

State  engineer's  duty 359,  361 

commissioner,  reside  and  duties 362,  363 

right  of  way  to  United  States  for  ditches 374 

county  recorder,  duties  and  records 374 

land  commissioners,  contract,  irrigate 378 

board  of  irrigation,  appropriation   420 

Wagon  road  commission  and  duties 207,  214 

Washington  county,  boundaries  defined 303,  304 

Weights  and  measures' — 

horticultural  inspector,  ex-officio   364 

standards  recognized 364 

appropriation,  violation  and  penalty 365 

law  of  May  6,  1903,  repealed 365 

Witnesses — 

fees  before  magistrate  and  coroner   173 

compelled  to  attend  and  testify 416 


